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THE 

House of Assembly Debates 

(OFFICIAL REPORT) 

HOUSE OF ASSEMBLY 

7th  August, 1956. 

Pursunt to adjournment, the House of Assem- 
bly met a t  3 o'clmk p . a  today. 

Present : 

His Honour Mr. K. N. R. HUSBAXDS (Speaker) ; 
Hm. G. H. ADAXS, C.M.G., Q.C., B.A., (Premier) ; 
Mr. J. E. T. BRANCKER; Hon. Dr. H. G. H. CUMMINS, 
C.B.E., M.D., C.M., (Ninister of Soaial Services), 
Hon. M. E. Cox, (Minister of Cot)tmunicatwns, 
Works and Housing) ; Mr. L. E. SMITH, J.P., (Chair- 
m m  of Committees) ; Mr. F. L. WALCOTT, O.B.E., Mr. 
J. A. HAYNES, B.A. ; Mr. E. St. A. HOWER; &lY. V. 13 
VAUQIELAN and Hon. C. E. TALNA, (Nids ter  of Agri- 
m2ture, Lands and Fisheries) ; 

Prayers werc read. 

MINUTES 

&. SFEAKER: I have the honour to inform 
the House that the Minutes of the last Meeting ar, 
ro t  yet read? for circulation. 

PAPERS LAID 

Hon. G. H. ADAMS: Mr. Speaker, I am com- 
manded to lay a Statement showing Gross C'ustonzs 
and Excise Receipts for three months ended 30th 
June, 1956. 

GOVERNMENT NOTICES ' 

Hon. G. H. ADAMS: I beg to give Noticc of a 
Eesolut~on to place the sum of $3,600 a t  the dispoqal 
ef the Governor-in-Executive Committee to sup- 
;lement tile Estimates 1956-57, Yart 1 - Currtnt, 
as shown in Lhe Supplementary Estimate 1956-57, XII. 
16, which forms the Schedule to the Resolutiqn. 

I propose to ask the leave of the House to deal 
with this Resolution in all its stages today because oi 

the urgency of the matter. There are cyclorstyltd 
copies of this %solution to be distributed, and 1 
therefore intend to move for the suspension of Rules 
88 & 89 in, order to deal with it. 

Hon. C. E .  TALMA: Mr. Speaker, on behalf 
of the Ilca. Minister Trade, Industry and Labolir, 
I beg to give Notice of a Resolution to place the sum 
of $5,000 at the dibposal of the Governor-in-Execu- 
tive Committee to supplement the Estimates 1356- 
37, Part  1 - Current as s h a ~ n  i n  the Supplemen- 
tary Estimate 1956-57 KO. 17 which forms the 
Schedule to the Resolution. 

SUSPENSION OF RULES 88 82 89 

I-loa. G. H. ADAMS: Mr. Speaker, I beg to 
move that Rules 88 and 89 be now suspended. T h e r ~  
h a  been a dispute between the Income Tax Depart- 
.nent and thc Solicitors for the estate of a person w u ~  
was domiciled in Barbados and who had property iii 
America as W-ell as in  Barbados. It is a n  intricate 
matter and this question came to a head only a verg 
short time ago. I t  is necessary to bring a Lawyer from 
the United States of America as  an  expert wiiness, 
to give evidence in  this case. This is a case in which 

' the Government is seeking t o  obtain Death Duties 
and the claim is being disputed. I t  is an urgent 
matter, and as I have said, I am asking the liouse 
to agree to the motion for the suspension of Rule3 
58 & 89. 

Hon. Dr. H. Cl. H. C U m N S :  I begto  second 
that. 

Mr.  ALLDER entered the Eozrse and took his 
seat. 

Mr. SPEAKER: The suspension of the Rules 
cannot be done at this stage, because twelve hon. 
hon. members are not present. [After a pause.] I 
see that the hon. senior member for St. John has 
POW taken his seat. 

T,hc q~wsfion thud Rlclds 88 & 89 be mow suspencl- 
ed was put and resolved i n  the affirmative withnut 
cizvision.. 

Hon. Dr. H. G. H. CUMMINS: As regariis tine 
other Resolutirm of which Notice has just been 
given, I beg to give notice that it is my intention 
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io move the House into Comlnittee of Supply aL itu 
next meeting in order to deal with that Resolution. 

COMMITTEE OF SUPPLY 

Hon. Dr. 11. G. H. CUMMINS: I beg to move 
that Your EIonour do now leave the Chair and the 
ilouse go into Committee of Supply, and that lt be 
an instruction of the House when iii Committee of 
supply to deal with the Resolution for $3,000. 

IIon. 39. E. COX : I beg to second that. 
Tltc n ~ o t i o n  wus. put and agrsed to. 
HIS H O X O U R  le f t  the Chair,  a ~ t d  the Hcuse 

rcet~t into Conznr ittcc of Slrppl?j, X r .  SLIl'ZTII being 
ale the Chair. 

Income Tax and Death Duties Legal Expenses 

11011. G. H. ADAMS: &lr.Chairnlan, ~ t s  1 sal3 
a, ~noment ago, there is one very important ewe 
which will shortly come before the Courts, in the 
course of a week or two, in which the Governnlent 
claims that the estate of a person domiciled here 

r t&.LCS wh'o had property both here and m the United Cj 
of America should pay Death Duties in respect of 
certain property over which the Government clltiz~is 
she had !.he right to make a disposition. The mattei 
seems to turn on the interpretation of a legal dacu- 
1.lsnt made in Aiilerica dealing with the Law in rc- 
sp3ct of the particular estate. I am informed that 
the lady S Executor's Counsel and the Anlerican 
Counsel who has been advising the Government ac 
to the state of the Law, differ; the Government is 
advised that the Government's poir~t of view is the 
correct ose, and that the matter should be fought. 
3.25 p.m. 

A substantial amolunt of money is involved 
end the Government considers that there is reason- 
able chance (I will put  it no higher than that) of 
the Government obtainirlg same. If I reimember 
rightly, it is something within the neigh')ourhood (lfi 

.5310,000 to £12,000 ; therefore, i t  was thought advis- 
able to get this gentleman. This s u n  of money is need- 
ed to bring this witness to this Island and to make 
use of him as an expert witness for Carbados. I beg 
to move that this Resolution do now pass. 

Hon. Dr. H. G. H. CUMMINS: I beg to second 
that. 

Mr. HAYNES: Mr. Chairman, I will like to 
]?me some information on this matter. I take it that 
if this amount of death duties is paid the Barbados 
Government will get these death duties provided this 
Government can show some case for taxing them 
in  Barbados. A t  least that is what I gather from the 
Hon. Premier's remarks. I take i t  that this American 
lawyer is coming to see if hp can extricate this moun: 
of death duties for Barbados. I would like to know 
if that is the case. 

Hon. G. H. ADAMS: Mr. Chairman, I am 
sorry if I did not make mvself clear. Sometimes 
these cases arise where as the law stands you claim 
that persons should pay death duties (or income tau 
E G ~  that ~ a t t e r )  althoi: :h the income may he earned 
outside, because it is brot~ght >-to the Islaad and 
nlacle use of by the perqon living in the Island. Simi- 
larly is the case with death duties. 

The point does not arise if death dnties are 
claimed; the point arises as to whether the testator 
-the dead person-had the absolute right to dispose 
of certain property i n  America. I f  she had that ab- 
mlute right, our law says she will have to pay thir: 
Government death duties. It is disputed as to whether 
the document executed i n  America gave her that ab- 
s c luk  right. Her solicitor says that according t o  
American law, it does not give her that absolute 
righ*. The Caovement has a o~ in ion  f r m  an  emi- 

nent American lawyer that it does give her that right. 
Government therefore considers that it is a reasonable Ib 
case to fight. 

That American lawyer is earning down here to 
prove what ia the American law as an expert wit- 
ness. I may say, %hen there is foreign law to interpret 
in a British Court, some lawyer who is qualified to 
give an  opinion is allowed to come and give that e s  
p t r t  evidence, as every Barrister is not an  expert in 
international law. That person is allowed to come auc. 
,rr;ve evidence in a British Court as  to ~ v h ~ t  is the 
state of the foreign Law. If we are fighting this case 
me must have a witness who can give expert evidence 
as to the state of the American law that is ap;,ll:.a- 
ble in this c a s e t h a t  is, as to whether the Crovern- 
ment can rec.over this money or not. These espsnsss 
cover cost of passages, hotel expenses, local travelling 
ar,d fees. As I have said, that is tlie sum of muney 
which we are now asking for in this Resolution. 

I may sta,te this, Xr.  Chairman. Once or twice 1 
recently, cases afiecting income tax have arisen. and t in some cases Qovernlnent has not considered it 
prudent to pursue some of them. (:ovement how- 
ever feels that this case is a reasonable one for the 
Government to fight and that there is reasonable 
chance of winning it. That is why the Government in 
this particular case has decided to go on m t h  it. 

Mr. kTA1JGHAN: Mr. Chairman, I would like 
tc ask for a little infornlation on this matter. What 
Is the amount evolving to Government's credit ;:I 
this case ? 

TT-. x ~ ~ . . .  G. H. ADAMS : The hon. member ~ v a s  not 
present when I said that it was soinethiag in the 
aeighbourhood of &10,0QO to ~G12,000-may be more. 

T h e  question that  the Resolution do now pass was 
put and resolved in- the  affirmative withowt divisicn 

O n  motion of Hon.  Dr. H. G. H.  CUMiklINS, sec- 
onded b y  IJon. M .  E. COX, !Mr. CHAIRMAN report- 
ed tlze passing of one Kesolz~tion in Committee. 

Mr. SPEAKER resumed the  Gliuir and reported 
accordingly. 411r 

On separate mot i~rzs  of Hon. Dr. H.  G. H.  CUM- 
9/IhTS, seconded b!j Xort. M. E. COX in ea:h case, 
the  Resol?~tion was read a first and second t ime and 
agreed to. 
?.35 ?.m. 

SOLICITORS' AMENDMENT BILL 

Mr. SPEAKER: The first Order of the Daj- 
ztmds in the name of the Hon. Premier; second read 
ing of a Bill to amend the Solicitors Act, 1896. 

Hon. G. 11. ADANS: nilr. Speal~er, this is a 
Eill to anlend the Act dealing with the examination 
cf Solicitors in order to remo~-e the time limit which 
is today fixed for mould-be Solicitors and also to put 
Bn end to Government paying examination fees for 
nrticled clerics sitting the Solicitors examinations. As 
tlie law stands now in Earbados an  articdled clerl: -+ 
l n ~ ~ s t  sit tlie intennediate examintition within fix-? 
rears Erom the time he pa~sed  the ;3relil~linny eu 
ailiination wbject tu thc extension of one pear a7 tllta 
discretion of the Chief Justice, and the final exaniinn- 
tion muht bc sat within nine years of the date of 
passing the preliininarv esawinr tion. Government 
cnnsiders that these limits work a l~ardshin on some 
candidates who are sometilnes p~evented through ill- 
ress or otherwise from sitting the examination with 
in these prescribed tirnes. There may exist S O T ? -  

where some profession with similar limits: but as 
far  as I Imow in the case of barristers they sit until 
they get through. 

Another point is that as the law stands the ex 
penses incurred in sitting and conducting examina- 
tions are paid from nnblic funds. Government con. 
siders that i t  should no longer pay and that if solici- 



tors and articled clerks have the right to sit ciozens 
of times, they must pay for the luxury of continually 
sitting. That is all the Bill intends to do; to remove 
the time limit and to make i t  no longer necessary for 
Government to pay. The opportunity has been taken 
to add to the list of exenzptions. There are practically 
no exemptions today, 2nd this is to create a list of 
exemptions from the law part of the intermediate 
cxanlination. If a person has the degree of LL.B 
from the several Universities mentioned, or th~e de 
gree 09 B.C.L. of the University of Durham or OX- 
ford, or Hoizonrs in  the Final Honours School of 
Jurisprudence at  the TJniversity of Oxford, or Hon 
ours in the Law Tripes a t  the University of Cam- 
bridge, or a certificate that y a l  were ill and could 

I ion: not take the examinatinn. they s e n e  as exempt' 
from the law part of the intermediate examination. 
Tlrlese arc the three points of the Rill. 

Hon. G. H. ADAMS: I had forgotten at the  
time to mention that the Law Society of Great mt- 
a;, ,gives these exemptions and we have merely cop- 
ied them. That is the explanation for these being 
there by name. 

I beg to move that this Schedule do now 
Hon. Dr. I-I. G. 11. CU&liCITNS: 1 beg to second 

that. 
The question was put and agreed to. 
On the m o t k n  of H o z  C-. H. ADAMS seconded 

Cy Hon. Dr. H. G. H. CUIMLIIINS, Hr .  CHAIRMAN 
reported the passing of the Bill in. Conzmtttee and 
Mr. SPEAKER resumed the Chair and reported 
accordingly. 

On motions of Hon. G. H.  ADAIMS, seaonlied 
by Hon. DV-. H. G. H.  C U M M I N X  in each case, !lit2 
Szll was read a third time and passed. 

I beg to move that t h ~  Bill be nov read a second 
time. 

Hon. C. E. TN,?IIIS: I beg to second that. 

B R ~ C K E ~ :  &lr. Speaker, it seems that, 
so long as 1 stress a m this House a$ least half 
dozell times ill different sessions, the Government 

to catch on and to act in conformity with 
the xy\.ise counsel wl.lich they are glven; and SO at 
last they haye see11 the wisdom of letting ccmdidates 
hear the expenses themselves of the examinations. AS 
I have so many times said, W-hen a profession is as 
lucrative as the solicitors professioll in Barbados is to- 
clay, there is no reason at  all why they should not 
(,lily ]rave to pay their fees for examillations but they 
~hou ld  also pay substantial premiwols. Sir, be 
taken on as artioled cl('rks One local 
I l~noly, holds a high Government appol11tnlent 
and had the keen business acumen to that the 
fee of one hundred guineas is nothing for one's 
parents or guardians to pay to have one their fam- 
ily ~ l a e e d  in the legal profession, as gentle- 
nien facing me kno\v what it really is. I must confese 
that the objects and reawns could be ele€?antl~ 
worded then by $a!-ing that they may sit the inter- 
mediate and final examination as oftell as the)- like 
One ronld easiiy conceive muoh better English than 
to .;13eak of sitking the examination as often as they 
likecl; they do not Eke to& the examinations at  
but a' a necessity one must subillit to  the examiner's 
deciqi9n. T wonder Sir, if the hon. member, the In- 
troducer of the matter would say if there is any par. 
ticular reason why Schedule "A" or fails 
to nlelltion Dublin University. A Dublin University 
degree in law is very highly esteemed and 1 - WO% 
&ring .ivhether there was any particular reason for 
omittillg it or  if i t  were just a matter elf i ndve r t -  
eEce: but apart froin that, Sir, this Bill is very much 
overdue. 

Hon. G H. ADAMS : 1 suppose it is only an, 
oversight, and you map think, Sir, of other Univer- 
sities. It might even have said in any University 
in the United Kingdom, Great Britain or Northern 
Ireland. I presume i t  is purely an oversight as I 
suppose this was talren from some other legislation 
r~-l~ich exempts certain degrees from the Universitie: 
by name and it has not been thought that others 
should be added. 

The question that the Bill be read a secpnd tim+ 
UMS pat and resolved in the affirnoative without divis 
ion. 

On the motion of n o n .  G. H. ADAM# seclcnclPd 
b~ Hon. Dr. H.  G. H. CU-WJfIIVS, Jfr. &'peaker 

MAGISTRATES BILL 

Mr. SPEAKEX: The next Order of the Day 
also stauds in the name of the Hon. Premier t c ,  
move the second reading of a Bill to amend and 
consolidate the Acts of this Island relating to the 
,jurisdiction of and the practice and procedure 
before llagistrates' Courts and appeals therefrain 
a ~d to matters connected therewith. 

Hon. G. 13. ADAMS: Mr. Speaker, a t  I o ~ g  
last we have reached what, to  use a current expresqion 
6, the last lap of putting our Judical Organisation 011 
a proper footing. I hope that hon. members have stud 
:et1 this Bill carefully. Jus t  as important, if no' 
more so, than in the Supreme Court of Jud ia tu rc  
Bill, are the changes which are being made 
the Jurisdiction of Magistrates' Courts a i d  the piso- 
eednre £or trials of a summary nature. If hen. IuelG- 
bera have read earefullr the "Objects and Reasons7, 
which are rather ~ ~ l l &  than is customary, I torllk 
they wouili have gathered, even although they are 
, 0 ~ t 1 ~  laymen, the purport and the likely result of 
,uc., as are to be made. 

I do wish to say that although the Government 
has coilsidered this matter very carefully and for 
a long time - it is now getting to years the 
 ill uaa drafted by the present Chief of 
critish together rvith the present chi.l 
Justice of Barbados, and i t  has been before B a r r i ~  
ters and Solicitors in this Island from time to time, 
- 1 ~  haw only now reached the stage of getting gen- 
eral agreement as to how the Courts should be re- 
"ganised, both the Supreme Courts, the Civil and 
Crilninal Courts and Magistrates Courts. I hope I 

not being insular, but I do sometimes feel that I 
not like to say that we are Pollo\ving ti,e 

Laws of Trinidad or Jamaica or some other Car& 
T e r r i t o r ~  because it might give a wrong iin- 

P"~'~"", olle has g3.t to remember that  son:^ 
La"\ of general application follow the Laws of 
klll~lalld, and as lollg as we are British, whether we 
are all Independent Dominion or not, i t  is easier 
m d  safer and conducive to less litigation, to follow 
la.im whirh have been passed and which have been the 
warnut of disputes in the Law Courts of Circa; 
Britain and the Colonies and tlie Dominions. lls 
iollg as me are still using the Privy Council as cm 
"ltllnate Court of Appeal? i t  seems to me to be corn- 
inonsense to follow' with such modifications as 1na7 
be neeessarj- to suit local conditions. the cases as 
established in the Courts of Great Britain. 

left the Chair and the House went into Committee 
MT. XXITH being in the Chair. 

Ctafllses 1 to 6 inclusive Mere called and passed 
Schedmle ITection 6 m-? called and passed. 
Schedule Section 19 -- was called. 

Although i t  may appear that we are merely copyiq 
what has taken place in some other Colonies, it is 6 
fact, as hon. membe~s will see from what has been 
set out here, that the main amendments which arc 
&alt wlth in this Bill before the Rouse, follow :he 



292 
. -.- - --.- 
-----p- 

HOUSE 
---.--.pp 

U O ~ E  recent Kngiish Legislation w ~ t h  regard to ihs 
!\lagistrates' Act of 1952 which brought together t i l l  
toe diff'erent ainendnlents which came about ovci 
a iong period of time in Great Britain. Following 
bleat  Britain we have had Illagisterial Courts, I 
would say, for about 309 years, although I have no1 
checkecl the first one. I n  our Magisterial Courts oul 
procedure and practice has fo l lo~~ed  the English 
practice; as a matter of fact, you had to go t u  tile 
Zi~glish textbooks in order to know what a particula, 
phrase or expression meant and how it was describec 
in Courts of Law. Therefore, if we are now Iollowing 
the recent English Magisterial Legislation it is noth 
iug to be ashamed of, and in fact, i t  is common senst 
-0 do so. 

Honourable members and some members of d t  
corninunity might deplore the abolition of the Assistanl 
Court of appeal as i t  exists now; i t  was excell~tit 
after the Emancipation to find that persons cuillcl 
get a re-hearing, (although i t  was a great surprise 
to them) of every trial which took place before p 
Tolice Magistrate. I n  many, if not in every cahe, a 
Police nlagistrate nras just recentiy the O M - r ~ t r  t,f 
ah emancipated slave which might come before I l ia  
1 fiat has been the main virtue of the Assistant Cow; 
of Appeal for the past century or so - that every- 
body who felt that he would not get a square deal 
i.1 the Police Magistrates' Court could go to the 
ilssistant Court of Appeal where, from comparstiv~. 
$y early days after slavery, the Judges were Lawyprs 

I do not think, however, that anybody c,ald 
deplore the fact that we are getting rid, through this 
Bill, of matters which are obvious anomalies. Yo. 
can win a case before a Police Magistrate now anu 
d:il appeal; you can appeal whether you win or i3se 
without any pre-payment of fees. You prostcutz 
a man who is fined 40,'-, you are annoyed bec;lu:o 
tne man was not sent to prison, and can appeal. That 

being cured in one of the provisions of this Bill 
1i person who is aggrieved, and feels that he has t.) 
suifer as a result of a conviction has the right i o  
appeal. The prorni.scuous ri&t of appeal whoreby 
you do not know until the trial is heard in the Court 
of Appeal on what grounds a man has appealed, is 
also to be the subject of the provision elf this 
Rill. It will be necessary in giving notice of appeal 
for a person to set out the reasons given for the 
appeal within a reasonable time. 

This Bill also propose to abohsh the Irish prac- 
l ~ c e  which has existed in Barbados and which, as 
far as I know, d o s  not exist anywhere else in the 
Iiritish Commonwealth, that is, disinissal without 
prejudice. It is anomalous if you examinc it, t o  
h&ve the Court of Appeal saying that. If you dc 
1;ot prove a case against a man, you have failed: 
aud even if you may h a ~ e  failed to succeed in your 
contention in a civil action for the lack of mitnessa 
or documents, i t  is not right that In a criminal case 
a person should be in  jeopardy over again if a 
Nagistrate continues to feel that there is no evidenc? 
to warrant a conviction and he dismisses the casr 
without prejudice. An appeal is made immediatelg 
the Magistrate has given his decision. 
3.55 p.m. 

We proposed in this Bill. as hon. members must 
have seen. to abolish that too. I do not think that 
there is anything more outstanding than the matter: 
which I have just mentionled which deserves par  
ticular reference a t  this stage. 

What is a departure from the practice of thesc 
many years is the fact that for Bridgetown them 
will be no longer a separate Civil Conrt for snlal 
adions (although that Court is not a Petty Debt 

Court only, it also deals with jurisdiction in tort). 
The Police Magistrates of all the outlying districts 
are also Petty Debt Court Jud-s because they dc 
the work that is done by the Magistrates of District 
"A" and also that of the Judge of the Petty Debt 
Court of Bridgetown. 

I t  is also proposed in view of the fact 
that the limited jurisdiction which exists as t d  
where cases involve amounts of not more thanSl0.- 
and i t  has existed for between 60 to 70 years-should 
be ended because of the change in  the value of 
money; anld i t  is proposed that the jurisdiction 
should be raised to an action up to $250, the reason. 
ing being that the original jurisdiction of the Assist- 
and Conrt of Appeal represents the County Court 
of Great Britain which has jurisdiction up to 550. 
If the Assistant Court of Appeal is going to be 
abolished, as exists a t  present, and Judges become 
Puisne Judges, and as such members of the Supreme 
Court, the right to bring actions intermediate be- 
tween the Petty Debt C0ur.t and the Supreme Court 
and for less expense will have disappeared: and i t  
is considered right that the original jurisdiction of 
the Court of Appeal which is now S501 should be 
given to the ilL'agistrates who will be doing civil 
jurisdiction of the Petty Debt Court a sd  civil juris- 
diction of the Court of Appeal. 

The following argument is used, though some 
honourable members may not feel that it is very 
strong in itself; on the other hand it depends 
on the angle from which you look at it. Now that  we 
are coming into line and we are having a Federation 
the question of a Federal Coukt is manifest. If we 
can get some sort of approach to uniformity in the 
several colonies that have agreed to federate, it is 
I.etter than to have differences in the jurisdiction of 
these Courts and, may be, in the procedure of these 
Courts. I sap again that it is an  argument which is 
said to be a very strong argument while some people 
may say that it is ' ~ t  a very strong argument but one 
which is worthy of consideration. 

As regards minor matters of procedure, hon. 
members will see that provision is being made ta 
bring the practice of the magistrates' court more 
up-to--date, and in fact, quite up-to-date with Brit- 
ish legislation. Hon. members will see this in the 
several Sections of this Bill with which the House 
will deal when it goes into Committee. Again I say 
that I do not need to pick out any proposed amend- 
ment because i t  is no real departure from the juris. 
diction which we now have; it is merely bringing a 
scale of punishment higher and gettin~g r id  of one 
or two anomalies. 

Hon. members should know that  the fraudulent 
conversion of a penny is an offence for an Assize 
Court to deal with; but if you steal anything up to 
twenty shillings-anything up to 510-you can de- 
cide whether you want the Police Nagistrate t o  try 
you. That is so for larceny but not for fraudulent 
conversion. If,  say, you took a penny out of a man's 
pocket, you can be tried for larceny by a Police 
Magistrate but if the man gave you the penny to 
give somebody or to buy something for him and you 
wilfully converted it to your own use, that is an 
indictable offence. If you pocketed something which 
somebody gave you to give somebody else, that is not 
a larceny case for historical reasons: and therefore a 
special Act has been made whereby it was called 
fraudulent conversion and was known as an i n d i c k  
ble offence. Why should we waste the time of tht 
EIigher Courts with something which because of 
'~istorical reasons is no different from that of larceny? 1 I n  future, these magistrates will be able ta t ry  these 



.aseb of fraudulent coilversion as it is in the case of 
larceny. 

I do not propose to say anything more because 1 
cannot think of anything, except one thing which is 
rcally comqarable to the points which I have raised 
Hon. members wiLl remember that in  thle 
case of the Supreme Court Bill, i t  became 
njecessa1-y to change the law as regards 
~ a s ~ l i t e ~ l p t  of Court. At present, contempt of Coilr! 
1s iried befcire a judge and jury and the jury :ire 
not only judges of facts but but also judges of the 
raw. It was proposed in the other Bill, and it is 
proposed in this, to change the law relating to con- 
tempt of Court in so far as it airects the practice 
in the Police Magistrates' Court. 

,4ppeals will now be taken not to the Assistani 
Court of Appeal, but to the Supreme Court of Jud&$s, 
just as they are taken today to the Assistant Court 
of Appeal with two judges. TTith the Supreme CO&, 
provision is made whereby if the two judges fail t a  
agree, the matter can be heard again with three 
judges in order to get rid of what is not aflways a 
healthy practice-the decision of the lower Court 
remaining in force if tlie judge3 differ. 

I n  Part  l&NIiscellaneous Provisions, there is 
a provision which of course is necessary and that is 
$hat is to happen to cases now pendil4g when this 
Act comes into force. 

I have referred, Mr. Speaker, to the important 
points of this Bill; and I repeat, I hope hon. mem- 
bers have studied it carefully and that they will asb 
questions or make comnients on such paints as may 
appear to them not to meet with their approval. 

I beg to move that the Bill be now read a second 
time. 

Hon. Dr. H. G. H. CUMMINS: I beg to sec- 
ond tha,t. 

Mr. BRANCKER: Mr. Speaker, I am giving 
general approval to this Bill, but there are certain 
very important aspects and certain modiifikationa 
and adjust~nents of it which I am going to propose 
in Committee. I think the important features of this 
Bill might be regarded on the one hand as the in- 
stitution of the two-level system, and the other as the, 
abolition of what has for so long been so very dear 
and cherished ahnongst us, the automatic rights to 
ap~peal from-the decisions of the Police Magistrate 
or Petty Debt Judge to the Assistant Court of Ap- 
peal. As you well know, Sir, under Section 51 of 
the Assistant Court of Appeal Act, 1899, i t  is pro- 
vided that "it shall be lawful for any person, whether 
E.e be complainant, plaintiff', or defendant in  any 
criminal or civil proceeding who shall be dissatisfied 
with m y  decisior, of any Police 3Iagistrate or Judge 
of any Petty Debt Court, to appeal therefrom to the 
Assistant Court of Appeal, and any person, who shall 
desire to appeal to the said Court from any such 
decision, shall make lrnown such his intention to the 
Police Magistrate or Judge of any Petty Debt Court 
with whose decisi,on he may be dissatisfied." That is 
as i t  stands today, Mr. Speaker, and I feel that we 
are only justified in agreeing1 to the dispensing of 
that automatic right to appeal today because we 
have some years ago (and very wrongly so) dispensed 
with the three-judge system in the Assistant Court 
of Appeal. Probably, Sir, the best speech the hon. 
and learned member for St. Joseph 'has ever made 
or will ever make in this House was made in sup- 
porting the retention of the three-jufige system in 
that Court; and in the course of his speech he quoted 
from the late lawyer 'W4tlter Reece whose experienat 
ia these Courts was so vast and whom the hon. mem- 
ber for St. Jaseph said in the House at  that time was 
a member of the Bar before the member for St. Joseph 
was even born. As a practitioner at  the present time 
1 will say this: i t  is merely because you now have 

had for many years a two-judge system of fippeal 
:hat the Court of Appeal system certainly has not 
worked and will never work. That is the only reason 
why I am to the abolition of that Court and 
the acceptance of the proposals contailled in t h i  
Bill. You know, Sir (as the hon. and learned mem. 
ber for St. Joseph pointed out o n  that occasion when, 
he spol~e on that subject in  this Chamber; he said 
then and there was no one to coiztradict him) that, 
when the two judges diflered, then it was the Police 
Rlagistrate who decided the case. The Police Nagis 
;rate gives the decision when you go to the Assistax! 
Cmrt of Appeal and the judges do not agree, and 
the original decision of the Police Magistrate is 
given in case of a tie: but so long as the people in 
this islaud are not prepared to accept the two 
judge system in the Assistant Court of Appeal that 
is so unsatisfactory, there is no point in allowing it 
longer to be perpetuated, because you will find that 
what happens is this: whoever the two judges may 
be-and ~vlien I started to practise the Co~lrt was 
called the Court of the Clydes, the two judges being 
5jr. Clyde Willialns and Mr. E. Clyde Dear-there 
m:, always a tremendous urge Getween the two Judgec 
however violently or uncompromisingly they dis- 
agreed, to find some means of evading the Magis- 
trate, against whose decision the appeal was made, 
h z ~ i n g  again to decide the case. They had to try to 
avoid the disagreement and you saw after some in- 
tellectual and mortal combat between themselves (as 
there was and could only be in the matter), they 
bt~ove strongly to wee lest the Police Magistrate 
became more important than themselves and his 
decision was upheld in the case of a tie. Therefm 
you get in the appellate jurisdiction the two judges, 
however they may disagree, with the innate inher 
ent feeling t l a t  "we must somehow or other t ry  to 
agree." There was also a. case cited by the 'hon. 
senior member for St. Joseph in those fifteen or so 
years ago when one of the learned judges was for 
imprisonment regardless to whether the offence was 
serious or not, and the other felt the matter should 
be dismissed on its merits: and sol what did they do 9 
They had recourse to rt fine, an intermediate thing. 
A fine does not carry the disgrace of imprisonment, 
but on the &er hand satisfies the other judge in  
creference to dismissing the case altogether. So you 
find after preliminary skirmishes and with the 
obvious aid of information, a short adjournment or a 
few short a d j o u m e n t s  occurred, and then you 
found that a spirit of agreement had saturated and 
impregnated the jurists and they arrived a i  a dk- 
cision which was the decision of e a ~ h  and all of the 
two of them. 
4.15 p.m. 

Therefore, for that reason, I am disposed not to 
oppwe the abolition of the Assistant C a ~ t  of Appeal 
with this two-Judge qystem. I 'have had the good for? 
tune to practice under the three-Judge system . I 
remember it was said in a debate in this H o w  that 
when we had three Judges in the Assistant Court of 
Appeal, there was only one Judge who did the work 
and ax~jved at  decisions. The overwhelming per- 
~onali ty of Sir Wiiliam Chandler decided the issue, 
while of the other two Judges, one was signing 
cheques and dealing with letters to his Chief Secre- 
kary while the other Judge was taking the opportuni- 
ty of having a judicial nod. 

I will say this: in the House of Lords, .you will 
fmd, whatever the issue is, that there is for mtance, 
a famous Commercial Lawyer assisting his fqur col- 
leagues to arrive a t  a decision. If it is a criminal 
matter, tihere will be an  outstanding criminal Lawyer 
who would guide the &hers a t  arriving at a decision. 
Ih any case, each of those Judges corresponded to Sir 
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W~Uiatn Chandler when he was a Judge of the Assist- 
ant  Court of Appeal years ago. When  a Juage or a 
Speaker appears to be sleeping, he is n& really sleep- 
ing; he just contemplating with his eyelids down. H 
judicial nod is an  entirely difierent thing* from the 

slumbers of the ordinary laymen. 
Since we have come to this stage with tllis two- 

Judge Appeal Court system being perpetuated, and 
there bmeing apparently no feeling or desire to r e t ~ ~ r i r  
tl> the three-Judge system, I am prepared to support 
the abolition of the Assistant Court of Appeal as 1 
see no hope of the reversion to dhe three-Judge sys- 
tem which is a most admirable and best suited sys- 
t.m. But, Sir, as I have already said, the two main 
features in this Bill are the introduction of the two 
level system and the abolition of the automatic 
right of appeal. That is the thing with which I am 
mo\t concerned, and I might digress here for a 
minute to remind the House that the automatic right 
of appeal has not been abolished in every part of the 
British Commonwealth. You will find that  in 
Northern I'reland it is possible for an accused person 
to make what is called a straiglhkforward appeal 
against conviction or against sentence imposed by a 
Magistrate, or to a p ~ e a l  on both grounds against 
convictions and sentence. 

As is the case with our present Assistant Court 
af Appeal in Barbados, such ali appeal is by way of 
n complete re-hearing. You may not be familiar wito 
the evidence at  the original hearing of tne case, but 
the evidence taken before the Magistrate is re-read 
before the Judges, and anybody who gave evidence at  
the original hearing and is present in the Court of 
Appeal may be asked any number of questions, and 
soinetimei the case ti~kes a very different shape from 
before. The appeal is by way of a re-hearing, and 
therefore we sholu,ld not envisage that the reason for 
abolishing this automatic appeal in  Barbados is that 
me are the lmit judicial Institution in the Empire in 
which is persists, because it still persists today iiz 
Yorthern Ireland. That is the innovation about which 
I am most concerned in  this Bill, and on which I 
shall have to dilate most fully when we go into Com- 
mittee on this Bill. 

Those of us who practise in  the Courts will find 
that a decision is given by a Police Magistrate or a 
Petty Debit Judge ; one side is completely dissatisfied 
with that decision and the mere fact that tbat sid*, 
b,v t h ~  exercise of her lungs can shout : "I appeal, " 
that prevents the other clissatisfied litigant from 
going outside and starting a battle royal. In  a case 
where you have an  autcnnatic appeal, three weeke 
after you are summoned to attend the Assistant 
Court of Appeal; and six weeks later, even if the de- 
cision of the Magistrate is confirmed, tempers would! 
hare 'had sugcient time to cool. People know in the 
back of their minds how i t  feels to lose their case; 
and even although thev m a v  lose it ill the Assistant 
Court of Appeal, you will find &at those people who 
are furious when the decision was originally pro- 
nounced, walk out of the Assistant Court of Appeal 
just mumbling and saying: "They have only con- 
firmed that decision becanse we have not got three 
Judces." 'Ilhere i q  no disturbance and aeople are 
as satisfied aq thev are exnected to  be. 

I realise that with mv contention, it mirht be 
thrown at  me, or T might be reminded of CLanse 135 
of thi.: Bill in which i t  is stated that  one of the 
~ro i~nd. :  of apneal map be that there is no evidence 
to support the decision or  that  the decision is against 
the ~ w i ~ h t  of ~virlence. T Imow i t  can be a rmed 
with considerable coqencv that that ,around which is 
snbpara+manh (c) of p a r a ~ r a p h  (vi) of this Clause 
l35 is snfficient to cover anv case: that i t  is almost 
i z :  wide as an antomatic p o u n d  of appeal: and that 

in these somewhat more advanced daj-s, it should be 
sufficient to satisfy even that type of litigant Who 
x~ould appeal, that the decision nlay be reversed if -t 
there is no evidence to support the decision in  the 
vpiniolz of the Supreme Court, or if the decision is 
against the weight of evidence. 
4.25 p.m. 

I u~ould say this, Sir, that i t  will deplend upoil 
how the judges of the Supreme Court interpret the 
phrases "no evidence to support the decision" or 
"the decision is against the weight of evidence." 
'I hose of 11s who practise know that the (first phrase 
can be interpreted very narrowly. I t  can be inter- 
preted as there is nothing at a11 there to support 
the decision. As to the phrase "the decision is 
asainst the weight of evidence" that can be inter- 
preted to mean : unless the decision is overwhelm- 
ingly against the weight of oridence the appeal 
court will not disturb the decision of the Police Maq- H 

istrate. That is my argument on this Section. It all t 

c!cpencis on 2 1 0 ~ ~  svide1:;-, sympathetically and i~ltelli- 
pc>ntly the lrarned Judge who will be called upon 
In the Supreme Court to administer appellate juris- 
c!jction xvill interpret these provisions. That is reallv 

t 
thc more far reaching fpature of this new Bill. Yon 
,:ill be callecl upon to set out your reason undcr 
section 135. 

Then there is C l a ~ ~ s e  137 which states that 
within three days after yiving uotice of appeal, the 
appellate shall, unless he remains in custody under 
the provisions of Section one hundred and thirty 
nine of this Act enter into a recognizance in the sun1 
of t~venty-five dollars with one or more sureties ac- 
knowledge before a Magistrate and conditioned to 
appear and prosecute the appeal and abide by tho 
judgement of the Supreme Court thereupon and 
pay such costs as inay be by the Supreme Court 
awarded. I 1vi11 deal with this Clause more speci- 
fically when this House goes into Coralnittee on the 
Bill. The rie.n-s. of the honourable and leairned 
senior member for St,. Joseph will have to be direct- 
ed then towards this matter. Acoording to this 
section, every time you appeal you must have one 
or more persons to sign the recognizance. Of course 
I map be told that people find i t  very easy to sign 
cheques even though the Banks do not display the 
same facility in cashing them. As regards this $25 
surety, the Clerk of the Court has to be satisfied 
that person or persons who would be brought to 
offer surety are going to be persons who will honour 
them. As hon. members knoll,v, the persons -ivhom 
these people will be bringing are persons whom you 
cannot see written on them that they are worth a 
quarter million pounds. They will not be all per- 
sons like the hofn. junior member for St. Andrew. 
You must satisfy the Clerk of the Court that the 
person or persons whom you bring to sign the recoq- 
nizance is one from whom you can collect $25 in 
case the appeal is not proceeded with. I say that that 
amount should be one-fifth of $25, or at  the most, + 
a recognizance of $10. I t  should not be that com- 
paratively substantial figure of $25 because you are 
dealing with persons in the poorer walks of life 
TTou are not dealing with the idle rich; you ars 
dealing with people from the impoverished 
categorr r)f p e m n s  who because of their impover- 
ishment ohviollsly find themselves in th@ category. 

I notice in this Bill that it is stated that the 
places and times for the attendance of magistrates 
for the hearing of all cases or  matters shall be such 
as may be prescribed. Sir. at least 7 5  per cent of 
the present practitioners will agree with me, as well 
as most, of the occupants of the Bench, that you 
should p d d e  an  earlier hour for the sitting of the 
Courts. When practitioners come from the other 
colonies, they are disappointed to find that our 



Courts do not sit before ten o'clock a m .  I see no 
justification why we cannot sit from 8 o'clock in the 
morning, or at the latest 8.30 o'clock, and carry on 
untfi 3  lock p.m. I n  certain cases now, rnagis- 
trates agree to start a t  9 o'clock and it is amazing 
tow more work is got through at that early 
hour than when, you begin later in the day. It is 
cooler and everybody seems to be more capable of 
giving of his best; and so, whoever will be called 
upon to prescribe the time for  the attemiance at  
magistrates' courts, I am throning out for their 
suggestion that the latest time for them to begin 
sitting is a,t 8.30 o'clock a.m. Certaidy to continue 
this 10 o'clock sitting would be unjustifiable i n  con- 
nection with the sitting of magistrates. 

NOW that we are repealing the old Act and re- 
placing the Mkgistrates' Act of 1905 by a completel~ 
cew ~ c t  we should consider every possible thing. 
Certainly, it is not good enough to  have notes taken 
of evidence by the magistrate trying' a case. Of 
course, we have been very fortunate to get some real- 
1~ able ~ e o p l e  as Police Magistrates; i t  may be be- 
cause we have drawn our ~ a g i s t e r i a l  Bench from 
practitioners aU over the Caribbean. UTe have a 
rl:agistrate f r m  St. Lucia and another magic 
trate from Grenada. We have another from iltont- 
serrat, and another from St. Vincent. Therefore 
we can say that in maltiag our choice of magistratzs 
we have them from all around the Caribbean, and 
we seem to have the best. A t  rate, it is very 
difficult to get a duly qualified One undertake 
magistl.ae~T when have this drudgery of 
vriting down dmost verbatim el-idence which eonles 
before them for a t  least six hours a day. I t  is very 

think the time has come i 
,yhen there should be some efficient note-taker in the 
Police Magistrates' Courts because you may not bz 
able, owing to the work being so boring, to get com- 
getellt legally trained to accept magisteria~ 
appointments when they realise what they will have 
to undergo hour after hour.. To sit down and write 
down what is said i n  a Court is a tiresome, boring 
and terrible ordeal for  a Magistrate to go through, 
say, for about six hours-l-which is a day's sitting. 
4.35 p.m. 
Sow, Sir, these hints I have dropped in connection 
with the hope that may get the attention and, L 
17elieve, find the support of many of the przctisir,g 
Inembers of the Bar and the attention of those per 
sons who may be prescribing the places and tinies 
!or such. 

Now, Sir1 what I have to sag- about automatic 
;!ppeal is what the hon. and learned Premier has 
ieferred to as the promiscuous right to appeal. 
Promiscuous is not as good a word as automatic afio 
I prefer the latter. Now, we talk about dismissal 
without prejudice. We& i t  is unfortunate that 
that has been so greatly overworked and &used in 
certain instances by weak occupants of the B C I ~ L ~  
that there is no alternative than to get rid of i 
:>!together. I t  was meant obviously to be used in 
very restricted eases, but i t  has now become where 
there are two judges, a compromise decision; where 
!here is one judge, i t  has become a humane decisioll 
a accislnn vilich is hoped l i l l  annoy neither Parr?, 
\~-berc. :'~e c .:?~pjainant is told he can bring tll(' eaPn 
a ~ a i n  and the defendant knows he has not been con- 
~-i?t~Yi. J t  i s  :A decision m which neither party kilow~ 
he has won or neither party might feel he has lost be- 
cause he can go again, and the d&kndant would not 
regard himself as having lost, because no conviction is 
recorded against him. It has become a subject of mis- 
lisp and I Can see no alterative than to delpte this 
form of dismissal from the Statute Book. It will be 

said that if an  important case is tried a t  the Assizes 
2nd a person is acquitted, that is the end of it. If that 
is the end of an important case in  which some serious 
ciamagc has been done to somebody or to somebo~~y's 
property this is less trivial and is a lesser offence: 
and a person should not have to stand in  jeopard, 
bf another case being brought and dismissed aitno-tt 
prejudice and a third case being brought and dis- 
missed without prejudice. It was d r i g h t  in  the 
Sourts of this island when that extremely able l a w  
yer was Attorney General of Barbados, Mr. John 
;Vhyatt, because the Police Cammissioner was grvcu 
,~istructions that the Police must not appeai aille:*x 
tLc IS consu:ted and he advised the Appeal. I t  lb true 
there are one or two cases of a persistent and vin- 
dica,tive prosecutor-there are two whom I woulfJ 
not name of the ex-Sgt. Jones type still in the 
Fncc-who on every occasion if they lose a case 
and a timid bench ~ a y s  "dismissed without preju- 
dice," automatically they put i t  in again with tile 
idea that the person mill be so incollvenienccd 
by !~::~;!ig two trials, of having to pay two legal 
fees or be unrepresented or perhaps havinK to pay 
three legal fees and be unrepresented on the fourth 
o~cas~on,  that the prosecutor hopes if he does l,ot 
have the expenses for legal advice. there xvould ce 
a conviction and he wonld have to pay somethinp to 
the Courts; and so he lodge? and relodqes thc case. 
1 have known a, case a pear or two in which the 
Police perpisted in not less than six lodges and re- 
Indrres. and that Sergeant is still in the Forcer & 
8 matter of fact, only a, few days ago I heard he 
seeking promotion to Inspector Well, that at least 
wnuld be remo&w him from Station Sergeant. and 
that is mealns of getting rid of One from an 
oEee which he 1s not filling in a proper manner, hut 5 
have nothing against the individual. Whether you 
transfer them as of in 
~ ~ i a  or Superintendent in Trinidad, so f a r  as 1 
am concerned we have got rid of them from Districts 

and in 
Now, Sir, there are one or two other points 

which 1 would like to mention and which I prefer to 
deal with more fully i n  Committee and one is the 
matter of finger-prints. You know i t  is provided 
Lere (and that i t  is an  important innovation not t3  

any person) : "where any pcrsoo 
not less than fourteen years old who has been! taken 
into custody has been charged with an offcllee be- 
fore a Magistrate, the Magistrate may, if he thinks 
fit, on the application of a Police Officer not below 
the rank of Inspector, order the fingerprints of that 

to be taken by a constable." of course i t  
qoes on to say that th,>se fingerprints, if the person 
;,, a c q ~ :  ::ca. ally thereof shall be destrbyca, 
L,,, l o x l  see lt Tvould be very hard to conviuc.t: th: 
,l, ,,;ilc 3;arb~dia:~ tllat *,he said fingerprint. 
and all copies have been destroyed. They ~ o u l d  re- 
main in his mind that for all time, photostatic copies 
of them a,nd duplicate copies and records relllain 
very safely and secllrely put away. ~t is an innova- 
tion which we should not concur in serious 

rnithout realising what Tve are 
~~~~~~~i~~~ in. The other important matter, Sir, is 
to do n~ith bail and me have to that because 
it inrolvrs no less important a point than tl;: 
liberty of the subject; and you know it is proposed 
i, this Bill, sir, that a Police Officer from tile rallli 

of S rgean t  upwards or the Police Officer in char-c 
1,; a Ststioll unless the offence appears to be a srrio.~s 
one should the person on hail well,  that 
is left to the opinion of the Officer in eharpe of the 
Station to decide whether the offence appears to be 
a serious one. You might h w e  heard what happens 
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now. There may be a, warrant issued for soraeone's 
arrest :  the Police do not make a serious search for 
you until Friday afternoon; they discover where 
you are likely to be on Saturday from twelve noon 
@nd then a t  twelve-thirty when the Magistrates 
have gone home or to cricket or to their Clubs, then 
$he same constable goes a t  one o'clock and arrests 
you and if the Police Officer a t  the Station regards 
the offence to be a serious one, there you will remain 
until elght or ten o'clock the following Monday morn- 
lng 
4.45 p.m. 

That is homething which nTe have to bear in llllncl, 
that we do not fritter away the liberty of the subj,c'c 
when we are considering sub-section 1 of Sectioll 86 
of this Bill. As you know, Sir, since a certaiil Mag 
istrate was dismissed for granting bail to sonieoiie 
the Police Magistrates are very circunlspect about 
allowing bail now-; and you occasionally get a 
Magistrate who will come out of bed at night. There 
is only one Magistrate who told me that he is willing 
to ensure that the liberty of the subject is not in 
fringed by leaving his home and coming out instead 
of what was done in the past when a Magistrate 
would remain at home and a& what is the nature 
of the evidence. 

I n  the past, a Magistrate would say: "I author- 
ise you to grant bail." Nowadays, a illagistratc has 
to leave his home, open the Court and turn on the 
light in cases where there is electric light. I mill sdy 
here that I am not sure if there is that amomit of 
light at  District "F" Police Court ~vhicli one xx-onld 
expect to find in view of the representation in this 
House. I can hardly imagine a Magistrate leaving 
his home a t  mid-night, even to prevent any infringe- 
ment of the liberty of the subject, and goiny t o  
Bissex Hill at that hour when it is so nlnch ca5icr 
to say: "Wait until 10 a.m. tomorro~v." We ~vant  
to ensure that everything is done in open Court, 
bearing in mind the fate of Mr. McLeod who did 
what others before him had done, but who was not 
perso?za g+ata with certain officials in this CO~O*~Y,  
and whose act was the subject of arbitrary action 
being taken against him, TT-hereas other people who 
are more fortunately placed or who had firmer roots 
in this Island, have been doing the same thing in 
the past, but who mere apparently committing no 
fault and no criticism was attached to them. 

I think I have mentioned the most important 
innovations in this Bill, and perhaps as regards an) 
matter which I have omitted or in those respects 
where we have differed, at least there is one mem- 
ber of the long robe in this Chamker and the House 
may have the benefit of hearing his view on the =at- 
ters as  to the important provisions and new d e ~ a r -  
tures proposed in, this Bill to which, on the whole. 1 
will give my support; but  there are certain thinazs 
I intend to advocate being adjusted and modified 
when we PO into Committee on this Bill. 

Mr. BARROW: Mr. Speaker, there are sever- 
a1 maqtters which have been omitted from the Rill 
which is now engagirq the attention of the Honre. 
which we feel should have been included in the Drrr 
visions of the Bill in order to make the Magistrates' 
Courts. both in the civil and criminal jurisdiction, 
function more smoothly. On the other hand. thew 
are one or two Clai~ses in the Bill to which T \v111 
draw reference a t  a later stage which. in our opinion, 
should not have been included in the Bill because they 
run  either contram to established principles or jns- 
tice or because of the anomalieg which they will 
undoubtedly create. I do not intend to make t , h ~  
kind of speerh which han been made so ably bv th, 

hon. senior member ior  St. Lucy, but I would like 
perhaps to dram- 'l our Honour's attention the fact W 
that very soon the Island is going to be divided into 
local government districts and it would perhaps havc 
been a good idea, especially since this Bill is not like 
13- to come into operation or be put  into force before 
the Local Government Act, that certain metropoli- 
tan District blagistrates should have been appointed 
and also thst in the early Clauses of the Bill whcre 
all the filagistrates are Stipendiary Magistrates, we 
sliould have emulated the system which exists both 
ill the United Kingdom and in the neighbouring 
Colony of Jamaica where you have unpaid Magis- 
trates exercising jurisdiction in a lot of petty crim- 
in:;l work and work of a quasi-social welfare nature, 
such as the probation of offenders in  Juvenile Courts. 

There are 16,000 Lay Magistrates in the United 
Kingdom. These Magistrates are not paid, but thpy 
do relieve the Stipeadiary Magistrates of a great 

1 
deal of the petty work which any layman who has 
either had administrative or judicial experience, 3 
~vould be able to do without any great tax either on 
hi5 resources, of time or on his legal knotvledze. 
There are many Civil Servants who have. either as 
qualified 1,awyers or as laymen, sat on the Bench 
who could be only too glad to relieve the Courts of 
the burden of some of this petty worli. I t  is trne that 
from time to time you hear members of the legal 
nrofession fulminating against the ianorance of Lay 
Ma~istrates, 'hut in Jamaica and in the United Kinr- 
rlom within the limitq of their jurisdiction. becaw'e 
of the appointment of such a Body of persons who 
n r t n a l l ~ ~  hold the office of ,Tnstice of the Peace. and 
U-ho never sit alone. and who alwavs have at their 
disnosal the good offices of the Clerk ~h-ho is himself 
R< man of long administrative experience in  the 
Courts. the system has beell fonnJ io f i ~ n c t i o ~  
smoothly and inure both to thp benefit, of the corn- 
tnminity and to the Setter administration of iustire. 

M n m 1' 
So, the first point which I would like to make W 

that f a r  from its being an anchronism to have aux- 
iliary Courts presided over by unpaid Justices of 
the Peace, i t  \v~ould be an innovation which we should 
not 01113- seek but which me should consider at  the 
eadiest possible date. 

The second point which I mould like to make is 
'this. I n  Section 10 of the Bill a magistrate is re- 
quired to keep or cause to be kept in  the form pre- 
scribed a record of all proceedings brought in  his 
district. T h a t  we hare found is that a magistrate 
who has to take the detailed notes of all the evidence 
which is given before him between 10. o'clock in the 
:noriling and four o'clock in the afternoon is not in 
a position either to study the demeanour of the wit- 
ness in a proper manner or to divert his time and 
attention to the legal aspects of the case which he  + 
may be trying, especially after he has been sitting 
on the bench for some three or fonr hours. You will 
fiud that a iilagistrate is fresh between 10 o'clock and 
half past twelve and he functions with greater 
efficiency then; but when it gets on, to half past two 
and half past three in the evening many of the mag- 
istrates are seen to let their attention waiver and io 
becoGe irritable. We have reduced the office of Mag- 
istrate in Barbados bp  Clause 10 of this Bill to the 
status of a glorified note-taker. He is not a jndicial 
functionary when he has to sit down and write re- 
ports and take every single note of evidence which 
comes before him. Very often, one particular sec- 
tion of the evidence may seem to him irrelevant or 
redundant, and as a result he does not bother t o  
write down; he is then bounded upon by Counsel 
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l and in a frightful manner admoiiished that a cle- , 
tajled note should be taken, in  case the matter is 
taken to the Appeal Court. 

I n  Jamaica and all the other West liidian islands, 
a magistrate does llot take notes; he inakes notes for  
his own edification on points which he Inay want " 
consider when he comes to deliver his decision. 
Those notes are not the copious cop>- mhich 
a magistrate is required to keep according to Clause 
10 of this Bill. 

Not only should he have a note-taker in ever? 
c i ~ i l  and criminal court, but we should p a Ion? 
way towards aiding the Social Welfare Deparrmall~ 
a,nd relieving those who are less fortunate than their 
fellow brethren by training blind persons who, by 
their incapacity would be impartial in typing notes 
of evidence on suitable machines while proceedings 
are  taking place. It is done in the BOW' Street Nag- 
istrates' Court in the United Kingdom. At most of 
the Courts, the Ins t i t~~t ion  for the Blind has actually 
trained able-bodied men and women to act as note- 
takers. I t  is a job which does not have to be done 
by civil Senrants in the Long Grade, ancl it is a 
suggestion which I feel should be taken UP by this 
~overnmeat .  I am sure that the Magistrates will 
be very grateful if some provision is made for the 
taking of notes in cases under their trial. 

When i t  comes to offences which a magistrat- 
should entertain and which he has jurisdiction to try 
(you will fin~d them under Part IV-Summary Juris- 
diction) - I notice one important omission. This is 
an omission analogous to the mission of frauduleo4 
conversion from the existing Police Magistrates' Act, 
because as the Introducer of the Bill has explainet! 
a magistrate can t ry  the larceny of a bicycle of $48 

but he cannot the 
Of a pack of cigarettes. I am sure that omit4- 

sion was not intentional when the Police Magistrates' 
Act of was drafted, but it has 
tied down magistrates to trying those cases purely as 
preliminary enquiries From 35 
there is nothing dealing with obtaining credit by 
"lse pretences 35 with the 
obtaining of chattels, money, and valuable securities 
by false pretences. This is a matter which was clo5ely 
Snvestigated by other colleagues and myself, and me 
have come to the conclusion that since it is separate 
and distinct for one to obtain credit by false pretences 
that obtaining by false pretences should be 
inserted under the provisions of this Bill. 

A great deal of the taxpayers? time and money, 
and the time of !&dical Officers of Barbados and of 
the General ~ ~ ~ ~ i a l  is wwted by doctors wasting 
gasolene and coming down to the law courts to give 
evidence. When wse come to Clause 45, I intend to 
move a n  amendment on the existing position so far 
as evidence of medical practitioners is concernled. 

If the Police b r i n e  a case, you have to pay hilr, 
$2.50 to give evidence, and he comes into Court and 
says he examined so alld so in the Casualty Depart 
mcnt of the General Hospital on such and such a dng 
and foulld the patient to be suffering from a swell. 
ing over the right eye which he calls an  intrusioll 
and he goes on to say that i t  could or could not bp 
inflicted by a blunt instrument. 
5.N p.m. 

 NO,^^, 1 feel that if man has spent ,c,evell or 
eight years trailling to be a doctor. and he is astllail?; 
employed 'bj- the Government of this colon>- to worlr 
a t  the Hospital and recpires hi4 e~nolnment~ ollt pf 

the Treasurv. that it is almost an insult to ask him 
to come to court to ci.i-p evidence of that liilld: alld 
I feel that in all cases a certificate from a re$sterpd 
Medical Pra.ctitioner shollld be sufficient evident. 

L 

unless the I'arty on 1i.e other side demands that the 
doctor coiues to Court to be cross-examined. i n  
most cases nobody calls medical evidence to contra- 
dict the testimony given by the doctor, and we feel 
that the doctor should be allowed to send his certfi- 
cate to the Court or to make the Medical Superintell- 
dent a Justice of the Peace and let hini swear to the 
certificate and'  let it be produced in Court; and d 
the defenda~lt or the party on the other side then 
elects to have the doctor summoiied, the Magistrate 
should have the power to sumlnon the doctor on tne 
payment of the necessary fee; and if it turns out 
that attendance of the doctor was co~llpletely un- 
necessary in the case, that person should be c011 
deinned as to costs, and the necessar5- expenditure 
incurred in the loss of the Medical Officer's tirlle In 
the Casualty Departmellt of the General Hospital, 
but the only important inlprorement in suj-sectidn 
two of Section fortp-fire of the Bill now before th  
House, in Clause 45 1 should say, is that now th, 
certificate of any registered &IiIedical I+actitioner 1s 
sufficient to prore that a woulld is inflirted with cl 
without a sharp or pointed instrument. That is all 
But a certificate is not admissible ill evidellce even 
ullder the Bill engaging our attelltion to prove thzt 
a person suffered an  injury with a blunt instrument; 
i t  is of no evidential value and is not received i r  
evidence. 

Now, there is a provision here in Clause 6; 
which I rather shocked to see. I thought wu 
had passed the stage in lvhere we 
sidered that coryoral punishment is a good means 
of inflicting or carrying out a penalty against airy 
person, far less a boy ullder because 
Section 62 they say aWhere any boy, who in tile 
~ p i , ~ i o n  of the Magistrate is under the age of 
years but atove the age of seven years and of 
cient capacity to crime, shall be collvicted 

an  offenee upon summary conviction, 
the M ~ ~ ~ ~ ~ ~ ~ ~ ,  in his discretion, in lieu or 
to any punishment to which he may be subject, sen- 
tence hinl to be ,vhipped by a member 
the Polire Force, in the of a registered 

a Sergeallt of Police ai+h 
a tamarind or other sinlilar rod, with not more 
twelve strokes. The parent or guardian of such 
'y be be preseat at such w h i ~ ~ i l l g  

if he so desires." I uiiderstaild that even a t  Dodds 
today where you haxe this sort of hardened young 
.juvenile offenders-1 would not like to call them 
criminals-the rod is used on very, very rare oc- 
casions if a t  d l ;  ancl yet you are giving a P o l i ~ e  
Magistrate thc power to order, in addition or in 
respwt of which you think corporal ~unishment ic 
boy under sixteen to 'be whipped. That means that 
he may haye cuffed allother boy a t  school, or he may 
have stolen one tamarind off a tree, because you have 
not put the lower limit on the type of offence in 
respect of which you think corporal punishment is 
deserved. In  Trinidad, for instance. certain crimes 
of violence are still punishable b3- the Cat. I ha? e 
110t known of a single case in Barbados in which a 
grown-up man comlnittinf? a c~ime,  rob be^ with 
violence or any sexual offence has been given the Cat 
in the last five or six years; and yet here we aye 
giving Magistrates power with discretion to order 

. children under sixteen. whether it be first ooffe~~ce 
or not and irrespective of the nature of the offen'e 
which they have committed. to be flogged by a mem- 
ber of the Police Force. Now, that cannot be right. 
There is another anomalous provision in that secticn 
which 1 should like straightened out, because i;~ 
the United Kingdom a child under the age of eight 
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years is supposed to be what we call doLi incapas, 
that is, incapable of doing wrong; but in  Section 
62 if a child is over the age of seven, he is deem~d  
to be of sufficient capacity to commit a crime. Thk 
common law in Barbados today is if you are under 
the age of eight. There is a great deal of direr- 
eiice in that; there is a difference of eleven months 
and twenty-nine days if yon are over the age ot 
seven, or ~ O L I  might be seren years and one day old. 
You have abrogated the common law provisions and 
are saying that over the age of seven a boy is capa- 
ble of crime. I n  the United Kingdom they say a 
boy over eight: i11 Barbados you say a boy under 
eight; he might be seven years a,nd eleven months. 
He is not capable of crime and you can bring him 
up neither in a Juvenile or other Court. And ye? 
in Section 62 a child over the age of seven can be 
whipped giving him twelve strokes with a tamarind 
rod! That could never be right because we have 
altered and have extended the boundaries of crim- 
inal liability; so that the nest thing that mould 
happen is that infants in arms who cannot speak 
would be finding themselves flogged by  a Police 
Magistrate. I f  you allow this concession, next time 
the age will be sis, then fire; and you will >e ev=r 
diminishing the bonndarie.; of criminal liabilities 
until infant.; in the cradle would come under Sec- 
tion 62. I do not need to- say more than tha t ;  T am 
sure hon. members who, like me abhor the idea of 
corporal punishmeilt as being degrading and huni~l  
iating, take the view that certain crimes of violence 
-indecent assault, carnal knowledge, robberies with 
violence, slashing with razors-thoqe kind of things 
are matters which are fit for a greater degree of 
punishment than ordinary crime such as simple lar 
cenp and matters of that kind, but  1 w o ~ l d  never 
join any league of voters that has ar, an avowed abject 
the retention of corporal punishment; and if i t  in 
the first time I have said it in public, I do not agree 
with the Mosaic Law and T do not agree with cor- 
poral punishment of any kind because I do not feel 
it proves anything. 
5.15 p.m. 

It reduces a man to a level which is lower than 
that of the average proverbial dog in  the street. YOU 
csaonot flog children under sixteen years or children 
of seven years one month. That is entirely a pri- 
vate view; it does not necessarily represent the view 
of nty party, nor does it necewarlly represent tl;. 
view of all the members of the legal profession, ai- 
though-it may represent the view of the majority of 
them. As to the question of immediate liability, that 
IS a question of law which sh0111d not be dealt with 
as it is proposed to be dealt with. 

?he next Clause to which I would like to drat\ 
Your Honour's attention, is Clause 119. I n  the other 
Islands, a Magistrate has power to make orders as 
to cosb, and to award a successful litigant not only 
the costs of summoning his witnesses, but also the 
costs of Legal representation. That is so in Trini- 
dad and in  the Windward and Leeward Islands; ana 
that is practically the whole of the West Indies. I n  
Sub-Clam 7 of Clause 119, this is what is stated:- 

"No order for payment of costs made under this 
wction shall include any fees to counsel or solicitor." 

I have no pecuniary interest in this Clause a$ 
all, for the reason &at is a matter of public and gen- 
eral knowledge that  when a Legal Practitioner ap- 
pears in a Police Magistrate's Court, especially a 
Barrister, since his fees cannot be: ,gued for, they are 
already either in his bank account or in his pocket, 
or m tlhe pockets of his creditors. rf a Barrister ap  
pears in Court and he has not been paid, he will 

usually inform the Magistrate that  he has not been 
properb  seised of his briefl, or h t  he is not fully 
instructed or some other such term, and he will get 
a n  adjournment of the case until his client is able 
to sell the pig or whatever it may be, so as to com- 
pensate G m  for his efforts. 

It is not that we, iu the legal profession, hope to 
make money out of it, but we think it is iniquitious 
that a m m  should be hailed into Court unnecessarily, 
and when he wins his case, the other person walks out 
.~f Court without feellng any financial loss, elthel 
because he did not have any Gounsel or because he is 
in a better position to afford any pecuniary loss as 
regards his attendance at Court, thou*, he may 
have suEered more than the litigant on the okher 
side. If he wins tbe case because of the technicality 
involved in defending himself, or if because of the 
lack of knowledge he has to resort to the pwunent 
of a legal practitioner, we should fall into the exam- 
ple of Trinidad and the Windward and Leeward 
lslands and award a moderate sum as compensation 
for the trouble to which he has been put by way of 
costs. It is ridiculous in this year of grace 1956 to 
have Barristers going into Court for nothing; the 
tradition is that Barristers do not really colle_ct 
fees, that they cannot sue for them because there i- 
nothing to collect, and that they are gentlemen of 
Ieisure who frequent the green sward of L'ncdn7s 
Inn or the terraces of the Middle Temple to disport 
themselves drinking tea at  luncheon time and then 
go into Court if they find that there is anything 
interesting. That is the o n b  hypothesis one can ex- 
nlair, for the absence of the provision of costs t o  3 

litigant for the services of someone wihiich he has 
obtained. This Section of the Bill shoruld be amend- 
ed within the discretion of the Magistrate as  to 
costs if the successful litigant happens to engage 
the services of Counsel. 

Clause 135 deals with the admissible grounds 
of appeal. No provision has been made for  a ground 
wdhich is in  similar Legislation in  all the other West 
Indian Colonies - I say "all" advisedly this time. 
There is a ground of appeal to the West Indian 
Court of Appeal, in  ms cases, on grounds which 
may be urged a t  the trial. Very often a person goes 
forward to the Appeal Court with some substantial 
ground of appeal, and when the case is argued 121 

the Appeal Court, i t  appears to the judge that there 
is a point on which he would like to hear Canunsel 
on either side, which may probably go to the root of 
the conviction or the penalty imposed. We feel that 
provision should be put in  here to this effect. "Any 
other ground whit%! may be urged at  the trial". 
You cannot now go to the Court of Appeal on the 
tenth provision; my ground of appeal would be, 
"any other ground which may be urged at the 
trial7', which may be the ground on which yau may 
be electing to go on appeal. 

With the conclusion of my general observation 
on this Bill, I would like to sag that we would have 
welcomed some specific provision for  the establish- 
ment of some other Juvenile Couirts, Traffic 
Courts and for what they call Family C m ~ t s ,  be- 
cause tihe present arrangements is not. a atisfactory 
one. The Magistrates, especially those in  Bridge. 
town, are overworked, and these are matters which 
are increasing in  volume from day to day, mattera 
to which no separate and distinct attention is being 
given. 

For years we have been talking of separate 
juvenile courts, separate traffic courts and separate 
family courts. The volume of litigation under the 
law of separation and maintenance is phenomenal 
and it is increasing from day to day. I do hope that 
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the Government will give some consideration to in- place of the Legal Draftsman of this colony, the) 
creased accommodation though it does not neces- would have gone unnoticed by this Chamber. 
sarily come within a Bill of this nature, in accord- There is not much which I can say on a Bill 
ance wit!h what I have outlined. of this magnitude. It is very overwhelming; but one 

thing which I can say, speaking from a layman's 
ADJOURNMENT point of view; is that I would like to counsel Gov- 

ernment as regards the d'eparture they have mada 
Mr. E. D. M@l!TLEY: Mr. Speaker, I beg to fiwm usual custoni in putting in  this RiU 

move that this House do now adjourn for half an  that a person who appeals against the decision 
h w .  of a magistrate must enter into a recognizance in 

H. G. H. CUMMINS: I beg the sum of $25 with one or  more sureties to appear 
that. and prc>secute the appeal. I am saying that that  is a 

The  question tuas put and resolved in the af ir-  departure from usual custom and it cannot make it 
m t i v e  wGthout division, Mr. SPEAKER ad- easier for people to appeal. Mr. Speaker you cannot 
jourmd the House accordingly. take i t  for granted that when you hand things to 
5.30 p.m. members, we do not read them. There are those of 

us who read everything sent to us because we like 
On reassembling, to know what we are voting for. 

Hon. Dr. H. G. H. CUMMINS : Mr. Speaker 
Mr. P. D. MC. Dermott left the Island sometime ago 
and has resigned the post of Auditor of the Sugar 
Industry and Agricultural Banlr. His place has 
not been filled and I am now, with your permission, 
that Mr. James Francis Gormly be appointed Audi- 
tor of this Bank. 

Hon. M. E. COX: I beg to second that. 
The question that N r .  J .  P. Gormly be ap- 

pointed Auditor of the Sugar Ifidustry and Agri-, 
cultural Bank was p ~ t  and resolved in the afirqnct- 
t ive without &v.isiolt. 

MR. J. F. AUD1MR9 
SUGAR INDUSTRY AND 

BANK 

MR. H. A. C. THOMAS APPOINTED MEMBER, 
SUGAR PRODUCTION AND EXPORT 

CONTROLBOARIY 

There are so many occasions that we lisd mat- 
t .m dealing with appeals that I personally regret 
that although apparently the legal luminaries of 
this IIouse have given voice to some objectlolls to 

Hon. M. E. COX: Mr. Speaker, there is a 
vaxancy which occurred owing to the resignation 
of Mr. H.  0. Emtage from the Sugar Productim 
and Export Control Board. With Your Honour's 
permission, I am moving that that vacancy be now 
filled by Mr. H.  A. C. Thomas. 

Hon. Dr. H. G. CUMMINS: I beg to  second 
that. 

The question that Mr. H. A. C. Thonzas be ap- 
pahted as Member of the Sugar Production and 
Export Controll Board was put and resolved in tile 
afimnaitive without divkion. 

THE MAGISTRATES' JURISDICTION AND 
PROCEDURE BILL 1956 

ivir. SPEAKER:  On the adjournment :,re 
hon. senior member for the City was addressing the 
House. 

Mr. E. D. MBTTLEY: Mr. Speaker, although 
I am not a legal luminary of the House and unless 
it be that the Government only want legal members 
of this l-Iouse to speak on this Bill, I am going l o  
add my- quota. The Grst thing that struck me when* 
I received a copy of this Bill and which I note with 
great satisfaction is that the Clerk has taken the 
opportunity to put  i t  in order by his making 150 
odd corrections. I t  speaks very well for  the Clerk. 
I observed that not only were corrections made by 
him ,but apparently Sections were put properly. I 
would say that this one oceasion upon which tile 
Other Place was not given the work of making those 
corrections, but I am afraid that if they weTe not 
noticed by the Clerk who apparently has taken the 

the Assistant ~ o u i t  of Appeal, w4e shoufd so agree 
to its absolution; because indeed from the earliest 
incelption, the Assistant Court of Appeal has per- 
formed a very useful purpose in this community. 
This Court has given the right to Barbados litigants, 
whether they be complaining or  defending, t o  appeal 
without entering into a bond; and this they cherish 
very greatly. I am not disputing the right which 
you have of putting in  this Act that litigants must 
nGuy enter into a bond to appear and prosecute W 
appeal, nor is there any use my crying over spilt 
milk, but although this seems to be the wish of the 
Government and of the Law Society, I would like 
record that it is not the wish of themajority of the 
inhabitants of this country. 

It is true that  you want to adjudicate certain 
cases in accordance with that of other colonies. but 
there are institutions which you have in this 'com- 
munity which though unique and in some cases 
obsolete you should preserve. I do not agr3e with 
the abolition of the Assistant Court of Appeal. It is 
very much regrettable. 

Sir, I do not want to echo the views of the 1as.t 
speaker, but I would say that  he anticipated me 
because I have on more than one occasion in this 
House raised the question of the establishing of a 
domestic court. I remember on, the last occasion 
that I took the matter up  with the Hon. Premier 
he advised me to take i t  up  with the Attorney Gen- 
eral. There is nothing in  this Bill for the establishing 
of a family court. While it is true that when family 
cases are tried in the Courts that those Courts are 
cleared, I do not think that it is good enough. I am 
thinking more of the delay which is caused in  the 
adjudicating of those cases and which makes one 
to feel that justice delayed is justice denied. I do 
hope that Government in the not too distant futura 
will see to i t  that a Family Domestic Court as dis- 
tinct from a Traffic Court is set up  in  this country. 

In  the discussion which we had before on Section 
62. anld I aim prepared to  say I do not know the Pre- 
mier's explanations of it-if it is true that the com- 
inon law of the island says that  a child under the 
age of eight cannot be convicted, and cannot be made 
responsible for any  misldemeanolur or  offence, i t  is 
very difficult for u s  laymen to understand how this 
section coul_d say that "where any boy, who in  the 
opinion of the Magistrate is under the age of sixteen 
years" - well, suppose that can be proved by a 
certificate of birth, "but above the age of seven 

if what the hon. member 'has said is true, T E:?:;' that the Premier will be able to  enli&ten 
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us on that, but the child ~ g h t  be seven years and 1 
month. If in the TJnited Kingdom a child is not con- 
bicted for an  offence until i t  is eight, surely this needs 
some amendment. That is worrying me more than 
anything else, and I will go fnrther than that and 
draw to the P'remier's attention that, further on, it 
sa l s  "and of sufficient capacity to commit crinlt., 
shall be convicted of an  offence punishable upon 
summasy conviction, the magistrate may, in his dis- 
cretion, in lieu or in  addition to any puni~hl~ient,  
to which he may be subject, sentence him to be pri- 
vr-tely whipped." Well now, I have always been in 
opposition to giving out so much authority alld power 
that you can convict a child and also flog it. I go 
further and say that even in your own hoii~e you 
~~rould  not want to flog your child for the first oft"ellce 
unless it was a case of disobedience, but ill this Bill 
it says "in lieu or addition to a y  punishlnellt to 
which he map be subject, sentence him to be pri- 
rntely whipped by a member of the Police E'orcae". 
\!,ell, Sir, I know the Premier will say olle lllust 
hfi discretion, but let us take f a r  example the case 
of stealing a piece of cane or throwing a stone across 
the road and see how many of us ~vould not hawe 
been in prison. ~ i h a t  means that for the first offence 
vou .cvould be whipped, and an older boy, say. at  the 

of fifteen would be subject to the possibility oi 
being whipped. We have had a case of a minister 
r , r o s e c u t i ~  somebody for carrying away a few limes 
fir lime leares or something. Under this Bill the 
rllagistrate can snblect the cahild to the indignity of 
being whipped for a first offence. 111 my opinion the 
magistrate might be purely of the ~bantatioll man- 
ager type - a person ~ h o  does not like chi1;lrc.n 
E'irst of all, let me put it this way; 1 do1 not agree 
with the last speaker abont 11ot having corporal 
punishment; you must have it for certain offeilces: 
because, I believe, for knife-slashing and ~voundil~r? 
and things of that sort, I agkee and will abways agree 
that. one of the best means of dealing with tllese 
people is by using the Cat. I do not agree with bin, 
at all in abolishing corporal puixishment. T an1 not 
&agreeing that someone shoulcl be flogged, but T I 

Clerk has noit seen that because there are several 
emom in the Bill and members are asked to note the 
corrections. In my ten year& here, Sir, I have not 
seen a document like this so done by the Clerk with 
eorrectioiis and a~i~endnients and sections left out, 
and with the greatest respect. 

Mr. SPEAICEK : That is the fault of the print- 
u s .  

Mr. E. D. MOTTJJEY: Did the printers leave 
out the sections too? There are others they did not 
gave  out; but anjqvay, Sir, the main thing about 
rnis is that I have recorded iny appreciation of the 
manner in which this able ~vork has been done, and 
1 ray it would be infinitely better in prewring  a Bill 
uf this sort-and I think the Premier will agree-- 
U have ainendmeilts to sections and so on to cor. 
respond with thein on the opposite page and fin- 
rahed with, rather than have thein tucked aTvay in  
the schedule where it is very difficult for h ~ n .  mem- 
bers to follow. It is alright for hon. members who ars  
not particular about reading i t  or abot~t  kl1o&ng 
what they are passin,v, but some of us take i t  quit,e 
seriously when amendments are made to the S t a t u ~ w  
of the colony, because you want to know whether 
there should not be ail amendnlent to srctioll 62, the 
question of whether the age should be seven or eight, 
if the law as quoted by the last spmker is correct, 
and I do not thiiili it should sav you should fine and 
ec~nfine or flog and fine, aizd then further that such 
power should only be gi~-en to any magstrate like 
In other cases; and whether in  the first offence any 
~ O J -  s h o ~ l d  be flogged, especially when you say today 
there is a different method of h a n d l i ~ g  juvenile de- 
linqneats. 
6.25 p.m. . . . . . . . . 

Mr. VAUGHAN: Mr. Spealier, this is a vol- 
mrlillous  ill and indeed I will not pretend that I 

hare studied it in  detail. 
I t  really requires a sort of affinity to things 

legal; it a attuned to the judicid 
really to give this Bill the study which it neeb.  
All I ~ v a n t  to do is to comment on one thing and 1 

am won&ring whether it should be done by a nlagis- I have to do it from a personal experience. I suspect 

trate and for a first offence. We like most of them that in our Courts, there is not sufficient provision 

nrve thrown stones across the road and have sto121, made for the examinatioii of prisoners mentally; in 

ging and conviction, or both. I am wonderitig 
l yet we are to sllbjeet them to a flog- I have a strong suspicion that a lot of 

or a few people are in Glendairj- Prison who should 
the Premier would not think of an  amend- be a t  a Melltal XIome. 111 modern countries, psy- 

meat. An amend,ment would be necessary when he chiatry is a very late and important science, but it 
comes to it. Yell might bring the type of magistrate has "11 illlportal~t place in  the t r i d  of criminab and 
who has no use for children; there are some others ~ h o  are brought before the Bar. I will te!' 
who cannot a a ro ;ud  thclll and, who YOU m-h\- T rose to my feet. I had a ~e r sona l  ex- 
might therefore for the slightest offence order a perience recelltl~, and I will recount it now. I 
y,hipping and subject a child of 13 years to  the ill- received a lnessage from a prisoner whose name I 
dignity of being \"hipiped by a Police Sergeant. T do not Irno~i- at  all, but he sent a message to me by 
am not saviw that yon should cut it out, ~ l l t  what his sister .;a;r-ing that 1 owed him $15, for what she 
about first offenders? And T go further and say could not say. T received a letter from him, and I 
since you have got a Probation Officer, Mr. Speaker, had no recoglition of his name. 1 received a third 
r?o, vou not think that it wants going into more message sent by a taxi driver asking me to pay this 
seriously? I fully appreciate when you are draftin?. $15 which T did not Lxow of, neither did he say for 
-maybe I should say copying, beca~~se  from what t11.e what i t  was. 1 Iatrr came across a woman to whom 
Clerk of this Honse has clonr you can see it is copy- I was re-countinp my experience, ancl she told lac- 
ing,-when you are copying legislation i t  means more "He is lunatic, he has been to the Mental Hospital 
than copying, and that is that it must come before qeveral times." 
this Chaillber for us to be able to brillg to bear local As a member of the Visiting Committee of the 
conditions and see how best Government with its Mental IIonie. I remember signing a sheet with the 

local advisers could bring, out preliminary points. name of that person do"rn there. The Visiting 

I that 1 should not like to stlp- Committee has, along with the Doctors of the Nen- 
tal Hospital, periodically, to review temporary cases 

r~ort that as it is, and I hope the Premier will see the and sign documents and immediately, the name of 
in  making some amendment there1 because ' that man came back to me. 1 remember a 

nobody is ~el-fect and You may llot have seen that sheet with that name a t  the Mental Hospital with 
it is eight. What the hon. sellior member for St. Dr. Lloyd-Still and the name came back to me 
&eorge said is correct and there is obviouds7 all That person saltV me down there, and i t  flashed 
-ndm~nt necessary. It is ~nlfortunate that the back to me who the man was. He was a madman 



who had been convicted and sentenced to Glendairy 
Prison. I do not know how many cases there are 
like this one. I repeat: I suspect that there is 
not enough mental investigation into criminality in 
this Country; it is just assumed that people are 
evil by design, and many psychiatrists will tell you 
that people have certain uncontrollable impulses 
for which they are not responsible. 

Lf i t  is a question of murder, i t  is very often 
the result of these uncontrollable impulses for 
which persons are not inelltally responsible; and 1 
think that in our Courts there is room for  a deeper 
.and wider investigatioli in to certain cases. This 
particular experience had nie entirely baffled until 
this particular woman told nie that  this man was 
a madman, and everything came back to me as to 
how 2 had signed this document with the Visiting 
,Committee a t  the Visiting Home. When I heard 
that this man had been convicted, I said that  he 
is really not a criminal; he is a madman, but he 
is up there. 

Sir. AUIDER:  1 should only lilrc to substan~i- 
at.e the suggestion of the hon. junior ineinber for St. 
John. I t  is a fact that in the larger Countries psychia 
trists are called in to exmine  and interpret the 
mental condition of persons who have broken the 
law, and I feel that i t  is very necessary that with 
these proposed changes we should consider the pos- 
sibility of getting the services of psychiatrists when 
they are needed. The fact that so inany people re- 
gardless of the punishment and of the length of time 
for which they are imprisoned continue when re- 
leased to commit themselrc~s again, aho\\rs that they 
may be some psychological weakness in such persons. 
Of course, this might be one instance when we ao  riot 
want to follow the practice in other progressive 
Countries, but the thought need liot be left without 
bein given consideration. 

f t  is certainly time for us to consider this 
matter. I have been reading "Fabian of the Yard" 
in the Advocate, and he has brought forward some 
cases which show clearly that  the culprit had no 
alternative but to follow his psychological weak- 
ness. I t  is said that  the change of the moon and 
things of that sort have a great effect on some 
people who commit crimes, and even within a 
.couple of minutes af ter  the crimes have been com- 
mitted, the culprit is as sorry as  the greatest moral 
ist. Therefore, in meeting out punishment, all of 
these things should be taken into consideration in 
view of the fact that  science has developed today, 
and that  that  par t  of science has been considered 
.as a very important aspect in the treatment of 
criminals. 

There is another point which I want to raise, 
however, and i t  is the question of finger-printing. 
I have not seen any specific stipulation providing 
for  that, arid I would therefore like to have the 
matter clarified. 
6.35 p.m. 

Clause 68 dors make provision for a magistrate 
on the application of a member of the Police Force 
not below the rank or" Inspector to order fingerprints 
to be taken of any person over 15 years of age jn 
custody if charged with an offence and where tne 
charge has been dismissed that the fingerprints m18st 
OF dest~oyed. 

1 do not Like that Section being worded so baldly. 
I think i t  should be that when certain crimes are 
committed fingerprints should be taken; but as I 
have read the Section, I have not noticed any pro- 
vision qualifying the type of crime. T do hope that 
those who know more of the law than T do will gec 
up and explain it. I t  does look very dancerous 'ro 
me if somebody might commit himself and the crime 
is not great enough to hal-e his fingerprints taken. 

I am hoping that when the Hon. Premier gets up  ae 
~vill  explain that for me. 

Hon. Dr. H. G. H. CUMMINS: Under this 
Bill, hon. members feel that there is no such pro- 
vision made for mental cases a t  Glendairy conliag 
before the Courts. But  if a magistrate or n judge 
has the faintest suspicion that a defendant is a men- 
tal case, he has the right to summon a Board of 
Lunacy and refer that patient to the Board of 
Lunacy. 

Mr. BRASCICER: Did the hon. member sec- 
ond the motion? 

Mr. ALLDER: Xr .  Speaker, I will be glad if 
the Hon. Minister of Social Services will say why he 
got up. I am still on my feet. 

11011. Dr. H. G. H. CUMM.Il<S: I am sorry. 
That is not correct. The hon. member sat and I thpn 
got up. 

NIr. SPEAKER:  The hon. member is not 
seconding the motion. 

Xr. AbLDER: ;Mr. Speaker, I dislike the x -  
planation which the Hon. Minister of Social Ser- 
vices attempted to give us. What my colleague and 
i are i~orried about is not the behaviour of a prisou- 
er which would cause a magistrate or the Police 
authorities to be suspicious. What we are worried 
aibout is that we have read of cases where due to the 
unbalanced mental state of a would-be prisoner he 
commits a crime sometimes of a very heinous charac- 
ter, but after that crime has been committed i t  seems 
as if some change takes place in his behaviour; it 
therefore becomes very difficult for anyhody to 
judge him by any yardstick different from the meas- 
ure of sanity which the average individual displays. 
We are not worried about a Board of Lunacy being 
held on a prisoner because of his behaviour before 
a Court of Ju~stice, we are worried about the numer- 
ous crimes committed by the same individual of n 
specific character and which show that something 
is wrong with his mental make up. 

I hope the Hon. Minister has followed my ar- 
gument. We have read where people have certain 
weaknesses; that is to say, wherever they see a n  
item of a particular nature, they t r y  to acquire it. 
1 have read of cases where wealthy ladies had to 
be given private detectives to go around with them 
to prevent them from taking up  jewellery and 
such articles, not that they could not give them- 
selves the items thev wanted but because they have 
a psychological weakness. 

I see the Hon. Minister is staring at me! I 
do not know if he reads anything of these offenccs 
in the Advocate. Sometime ago I saw in that news 
paper that a legal gentleman of Jamaica was appre- 
hended in a store in London for stealing a pat?nt 
knife. I do not know if the Hon. P'remier is a 
friend of his but that was a case in  which an in- 
fluential lawyer of Jamaica went up  to England and 
xvent into a store and stole a patent knife worth 
only about five cents. Surely, there is something 
wrong with that gentleman and'you have similar 
bases here. There is reason to believe that people 
who every other day have to be carried to Glendairy 
for certain offences, althou* the punishment is se 
vcre, are normal; because when you speak to those 
individuals they appear to be normal. There are 
men who will go and break and enter a house, but 
~ h o  would part with a sixpence if they tho~ight that 
it will help somebody. It definitely calls for some- 
thing higher than a Policeman giving evidence in 
respect of a person like that. 

T am hoping that just as  we are developing 
cnrselves in other avenues, in these cases there should 



be provision for a psychiatrist to be attached to tile 
Judiciary and we should have such provision in the 
not distant future. l do not know if that would ' ~ e  
possibly too much to do for those unfortunate per- 
petrators of crime, but I hope we mill travel fast 
enough as to see the necessity for such an  office to 
be set up. 

Mr. CRAWFORD: Sir, there is one t h h g  
which worries me in the matter before the House 
and that is the manner in which we are increasing 
the cost of litigation i11 Barbados to the poor type ol 
person. I t  is not at  all surprising, Sir, that this type 
of legislation should come from the present &v- 
ernment. 

I n  the opening paragraph of the "Objects and 
Reasons", we are told that this is a companion B:ll 
to the Bill for the Supreme Court of Judicat1lr.e Ac'; 
1956, which we passed earlier this year and the ob- 
ject of these proposals i ~ ,  to abolish the existing ar- 
rangement and number of Courts and to abolish a 
two-level svstem consisting simplv of Magistrates 
Courts; with both an  increased Civil and C:imin:.l 
jurisdiction and a Supreme Court of Judicatnre 
vested with the jurisdiction of all the exiqtjng 
superior courts and with an appellate jurisdiction 
over the Magistrate's Courts. 
6.45 p.m. 

In  other words, you are abolishing the ordln- 
a ry  Court of *4ppeal, with the result that  a litigant 
will go from the Magistrates Courts under this Bill 
straight to the Supreme Court. Well, now, while 
in theory that may sound alright, in actual prac- 
tice it is going to work a very great hardship on 
the average poor person who is compelled to go 
to Court in order to get justice. From time im- 
memorial in England, there have been various 
methods through which the average poor person 
who could not afford the cost of litigation could ge 
all the legal assistance he wanted from the State. 
The practice, Sir, of making an application for 
State assistance has been wide spread in England 
for  centuries, and within recent times there has 
been passed additional legislation in Great Britain 
-I think the most recent Act is called the Poor 
Persons Legal Aid Act passed about ten years ago 
-under the provisions of which a person without 
financial means who found himself compelled to go 
to Court to obtain justice could get legal assistance 
and other financial assistance from the State to 
pursue his case. 

Now, I mention that, Sir, because while this 
legislation seeks to fol1o.c~ the English Legislation 
on the various points, we have a t  the same time 
omitted all reference to any possibility of provid 
ing State aid for  a person for  litigation who can 
not find the money out of his own pocket. It is 
all well and good to say that the legislation before 
the  House and the Companion Bill already passed 
will conform more or less to the United Kingdom 
Legislation; but when you get down to actual 
practice, since we deny litigants the financial assis- 
tance under the circumstances in which they get 
it in  Great Britain, it means in Barbados that  a 
person will not be able to go to Court a t  all; and 
if he goes to the Magistrates Court and is not sat- 
isfied with the verdict he will have to stop there 
Normally, if you are not satisfied with the Magis- 
trate's decision and you go to the other Courts, 
the average Barrister mould charge about $30, the 
Solicitor about $30 making a total of $60, and if 
you won the case the taxed costs you would get 
back was mound S 6 ,  that  is around half the 
amount you spent; but after we have done what 
we are  proposing to do here, the moment you lose 
and go straight to the Supreme Court, there is 
not s single Barrister who would go to the Supreme 

Court for less than 50, a Solicitor $2 50 making a 
total of S100  and your taxed costs, if you wan, 
may be somewhere around S 4 0 ;  so in any case 
you lose around 5260. The average poor person i a  
Barbados cannot afford to go to the Supfeeme Court 
and i t  means when you lose a case in the Magis- 
trates Court, and there is the proposal to send you 
straight from the Lower Court to the Higher Court, 
you are placing such a financial stumbling block 
in the way of litigants that many a man who feels 
be has been denied justice in the Lower Court 
will have to accept the Magistrates' decision be- 
cause he or she is kancial ly unable to go t-, 
the Higher Court. I t  is not fair, Mr. Speaker, to 
Barbados bearing is x ind  the level of existence in 
our Society. I t  is not fair or reasonable to ask 
the average person involved in litigation to find 
the money involved in opening the Supreme Court 
if he or she has failed to get justice in the Lower 
Court. I n  other words, I am entirely in agreement 
with the suggestion previously made that  there is 
no reasonable ground for  abolishing the Court of 
Appeal and simply to step up jurisdiction of the 
Magistrates' Courts to the higher level, and so to 
speak bring down jurisdiction in certain respects 
of the Supreme Court to the level a t  which the 
Courts operated. While it may simplify the prac- 
tice and decrease the number of Courts in the 
Island, a t  the same time i t  cannot operate to any 
extent in assisting the average litigant and assisti- 
ing justice; and that is what the Courts exist for 
We in this Chamber should oppose more strenuous- 
any attempt to redncc the number of Courts and 
in so doing place stumbling blocks in the way of 
litigants on the grounds of economy. All it means 
IS this, Sir, that the average Barrister who would 
not be content with a $30 fee which is the fee they 
charge for an  Appeal from the Magistrates Court 
will now open their hands for a S 5 0  fee for  a 
case because it has to go to the Supreme Court. If 
that is fair and right, there is somethin:; wrong 
with my way of thinking. 

Apart from that, Sir, i t  is hardly necessary 
for me to  add my own personal conviction that the 
section dealing with the flogging and whipping of 
young children in which the minimum age is seven 
should not meet with the support of reasonable 
people; and after all, a child a t  seven regardless of 
its natural bent is still a child of tender age. The 
Premier himself attends every now and then some 
convention and I should be very surprised to hear 
that the I.L.O. Convention on this matter permite 
flogging of children for the offences enumerated 
nere at the age of seven. [A VOICE : Shame !] I t  
,,?ems to me to be a tender age and though I have not ' checked the I.L.O. Convention to see what i t  states 
I should be very surprised to find out that  i t  per 

1 mits it. Finally, Sir, there has been this increase 
in fines in part IV  of the Bill. While I agree i3at 

1 the present fines might be low, bearing i n  mind the 
increase in the value of money between now and 
when these fines were originally fixed, I still be- 
lime, Sir, that the 100% increase is too high. Where 
the fine was $50, i t  is now $100; and while the 
law in its penal sanctions should act as a deterrent. 
yet there can be no case for making the fines in 
any given instance unreasonable or extravagantly 
high. 
6.55 p.m. 

Hbn. G. H. ADAMS : I n  view of the fact that tht 
ITon. Minister of Social Services did not have the 
cahance of finishing all that he was saying, I want to 
say that i t  is clear that no Court, whether we have 
psychiatrists or not, would fail, in  the interest of 
justice, if it thought that from the appearace  or the 
conduct of a man who is charged with a n  offence, 
there is any indication that he is a mental case, t o  
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adjourn the case and get his conduct examined. I in the Supreme Court is higher, I defy the hon. 
ueed not make any more reply om that point. The member to say- 
honourable member said that I sneered a t  his re- Mr. SPEAKER: Defying the hon. member i 
mark, but I did not sneer; I laughed, because one out O F  order. 
can think of the woman with diamonds hidden and J r .  CRAWFORD: Could you get a Barrister 
carrying around a private detective, in  case she gets or a Solicitor to go before the Supreme Court for 
caught, as a witness. One can have half a dozen ;he same scale of fees for which he would go before 
things in his pocket to prove that he is. mad. the existing Court of Appeal? The moment a Bar- 

There has been so much dispute among mem- rister or a Solicitor goes to the Supreme Court, hp 
bers of the legal profession and others t ~ ~ d  among will want doublb or treble the fees which he charged 
members of the medical profession and others that in the Court of Appeal. 
this whole question will be a matter more of acade- Hon. G.  H. ADAAB: It would have been f a r  
mic debate than of practical interest. We all know better if the honourable member had not said any- 
xhat there is a certain standard laid down by law a3 ihing. The scale af fees allowed in Barbados is 
regards madness, and if YOU do not come within that notoriously lower than i t  is in St. Lucia. If a 
standard, then you are not mad; certain Judges sal  Barrister chooses to charge a man $1,000, and the 
that i t  is all very well after the offence has beem client chooses to pay that fee, it is a matter for them. 
committed, and you are brought into Court, uo say :- If a Barrister chooses to go before a %gistrate for 
"For the moment he lost control of himself to such $5.00, and he chooses to go to the Court of Appeal 
a n  extent that he did not know himself." The g ~ o d  for  the same fee of $5.00, that is a matter for himelf 

test of Mr. Justice Darling still holds good: and his client. I repeat that we are merely trzns- 
''T&Tould he have done it if a Policeman were at his ferring from the Magistrate's Court to the Supreme 
elbow?" The law must say : ''This is madness and Court, and Rules and Regulations have to be made. 
that is not" because the doctors themselves do ac: I m e  scale of costs does got prevent a man from 
know. I t  is almost true to say that if we were to 

to a Mental Home all the m e n t a l l ~ - u n b a l a ~ ~ M ,  1 
we would have to build a wall around this island 
[La~ghter.] So much for that matter. 

I suppose we ought to cease wondering by now 
st anything which the honourable senior member for 
St. Philip ever says, because he makes some or the 
most preposterous statements, mast of which we h - 0 ~  
t c  be nonsense. He says a poor man has a case in  
the Police Court today and he goes to the Court of 
Jlppeal and carries a Barrister and a Solicitor for 
$30 each: Well, Solicitors do wax fat, but they do 
not get appeal work. You do aot  carry a Solicitor 
ir, the Police cour t  ill an  ordinary case. w h a t  
happening is that instead the Judges are being called 
Puisne Judges, and the same two Judges may be 
Puisne Judges in the Superior Court. Just as there 

no scale of costs for appeals from Magistrates 
you are not entitled to costs; therefore 
when ~ ~ ~ l ~ t i ~ ~ ~  are bejeng made, even if any 

are allowed in ordinary appeals from, Nagis- 
it will be necessary to have Solicitors in- 

structihg Counsel. A man gets a month's sentencz, 
and. he appeals; he  goes to the Supreme Court, ancl 
where is the necessity for Carrying along a solicitor' 
NO rules will make the Law any dearer than i t  is 
TIOW. 

Mr. CRAWFORD : rosc to  speak. 
Hon. G. 11. aDa;fib: Mr. speaker, is he 

i,;g on a point of order? 
Mr. SPEAKER: I s  the hon. member on a 

point of order? 
Mr. CRAWFORD: il the hon. member waits, 

,.l 10D hc will see. I was merelg emphasizing the por't  
~vhere one is carrying a Solicitor in each Court. 

Mr. SPEAKER: The hon. member must ru t  
interrupt. If he has been misrepresented, he will 
be allowed to speak on a pointj of order and for U:, 
,fher reason. The hon. member must state his point, 
end show how he has been misrepresented. 

Mr. CRAwFORD : The hone member has e m p ~ a -  
Ased that there is no necessity for any Solicitor-- 

'lr. SPEAKER: member is Out 
dlder; that is not a pollit of order. 

CRAWFoRD : What I said was this: in 
far  as my interest is concerned, the IleCe~sity for 
z a r r ~ i n g  a Solicitor in  every Court was not im- 
portant. What is important, is that the scale of 
fees in the Lower Court is there, and the scale o!! 
fees in the Appeal Court is higher; The scale of few 

getting a Barrister to work for him for nothiag. 
When i t  comes to the other point, the Supreme 

Court today has a jurisdiction of S 5 0  p ~ u s ;  you are  
now giving a Magistrate a jurisdiction of $251)1.00, 
therefore you are making i t  cheaper for a -D, bz 
cause he car1 go into a Court with a collision case 
ond sue another for $250.00. 

Mr. CRAWFORD : That ie sheer dishonesty. 
Mr. SPEAKER:  The honourable member is 

irlterrupting with his loud asides; he must not con- 
tinue to do So. 

Hon. G. H. ADANS: I was saying, Sir, that  f a r  
from making it dearer for a man to go into court, 
we are making i t  cheaper. Today, you have to go t o  
the Supreme Court with a certain jurisdiction. 
7.05 P-nl- 

Mr. CRAWFORD: I want to explain, Mr. 
Speaker, that my remarks were primary addressed 
to the possibility of persons getting justice who 
were dissatisfied with the decision in the lower 
court. Whether or not you have increased juris- 
diction of the lower court is unimportant. 

Mr. SPEAKER: The hon. member will stick 
to his point. 

Mr. CRAWFORD: My point is this, Mr. 
Speaker, I am concerned with the opening of an  
appeal court if you are  dissatisfied with the decis- 
ion of the lower court. Where you should carry 
this is unimportant to me. Normally, you can go 
with a decision from a magistrate's court to the 
Appeal Court without any cost. Now, according to 
this Bill, you must go to the Supreme Court and 
if that  is so, i t  must be infinitely higher than going 
to an apbeal court. 

Mr. SPEAKER: The hon. niember will not be 
allowed to repeat that. 

Mr. CRAWFORD : But the Hon. Premier does 
not understand it. 

Mr. SPEAKER: The hon. member will not be 
a'lO~ved now. 

Hon. G. H. ADAMS: Mr. Speaker, I apologise 
to the House but 1 hope the Committee wiIl not 
take any notice of what the hon. senior member for 
st. Philip As regards the point made B the 
hon. senior member for  St. George and the hen. 
senior member for  the  City, it is surprising that 
on an  important point like that that those t ~ v o  hon. 
members did not secure all of their facts first. 1 
am referring to th,e contents of Section 62. I thivk 
one member said common law and the othrn said 
law. Let me say tha t  Section 62 is worded in the . same way as the law is today. Had I the slightest 



Ciat. 
Mr. BRANCICER: Sir. Chairman, Inay I e n q i r e  

oi the Hon. Premier who is i t  proposed that should 
prescribe the place and l'mes for the attendance of 
magistrates for the heariilg of all cases l 

Hon. G. H. ADAMS : Mr. Chairman, the hon 
member will see that provision is made for an 
Judieial Advlsory Council which is comprised c4 
the Chief Justice, the Attorney General, the Puislle 
Judges, the Queen Solicitor a Magistrate appoiuted 
by the Governor, and a barrister-at-law or a solicitor 
who is a member of aim nominated by the council 
of the Barbados Law Society. That Council will 
prescribe the time and places where these magis- 
trates will sit. 

Thq qwestion that Qlazcse 8 stand part was put 
urtd .resolved an. the aflirmative without dzvision. 

Clauses 9 to 26 ilzckuszve were called and pusscd. 
Clalcse 27 was callcd. 
Mr. BRANCKEG: Mr. Chairman, sub-section 3 

al: this Section reads "where a persm is charged with 
bny offence other than those mentioned in  the last 
t-o preceding sub-sections, the Magistrate shall admit 
hun t o  bail, unless there is evidence sworn bcforc 
tiie Magistrate %hat the accused person either inttn& 
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intimatioll that this point urould have been raised, 
I would have looked up the Lalvs of Barbados to 
see when i t  was first the law of Barbados but it 
was the law when the Police Magistrates Act of 
1905 came into force; in short, i t  was the lax%- for 
the last 50 years and i t  is line for  line in this new 
Bill, the single exception is to u4e the word ''nlagis- 
trate" for the word "Police" I ~ ' o u l d  be inclined 
to say that i t  nTas the law of Barbados for  a celltnry. 
Of course, I have not checked UP when i t  was 
brought into force before. 

Section 44 of the present Act says that "whe~e 
any boy who in the opinion of the Police Magistrate 
is under the age of sixteen years but above the 
of seven years and of sufficient capacity to coli1lnlt 
crime, shall be convicted of an  offence punisilable 
upon summary conviction, the Police Magistrate may, 
in his discretion, in lieu of or in additioll to  
~unishment  to which ile may be subject1 sentence 
him to be privately whipped by a member of 
Police Force in the presence of a Sergeant 
I'olice with a tamarind or other similar rod, wj;h 
not more than Twelve strokes. The parent or 
guardian of such boy shall be allowed to be present 
a t  such whipping if he so desires. We have not 
changed that. I f  up  to the age of eight years' is the 
law fop one not capable of cmmitt ing a crime, yell 
will have to say above the age of eight years aud 
of sufficient capacity to  commit crime. That is thc 
ntrlswer and I suggest that there is nothing wrong 
about that. I do not think-there is any other point 
made to which I should reply. 

The questim that the Bill be now read a secmd 
time was put and resolved in tke afirnzative zuithozct 
ctzvtsion. 

0% nzotion o f  lgolz. G .  H .  ADANS seconded by 
noW. D,., CUNMINS , ~ ~ E A K E R  left  the chat.  
and the l$ot4se went into Committee 0% the BilE, 
Mr .  SMITH' being in the Chair. 

@larcses 1 to  inclu&ve Poe,.g 
and passed. 

Glu~rse 8 was called. It reads as fo2lows:- 

present practice. Today, a Policeman ha; not g ~ t  tc 
swear. h Policemall hah only to object by saying a 
man will leave the ls lal~d and the Magistrate wil'l 
say "I all1 not giving bail." This amendmeut is 
stronger than if the evidence is s~vorn beforc the 
Magistrate, and I repeat if you begin to swear 
evldeac,: yclsl open yourself to cross-examination as 
to why you think he 1s going to leave the island, 
whether he has made some attempt to get to some 
steamship. Bs soon as the Magistrate sees he is talk- 
ing for the sake of talking i t  is not evidence to be 
talren seriously and I repeat i t  is stronger in the 
pi csent form. 

Mr. B W C K E R :  Let me put  it this way: a 
Magistrate feels he is complying with the Section 
under that by simply doing certain formalities. Tf 
the peFol; says the aceused is likely to leave the 
Island or by olher meant evade trial and he takes 
the Eo,,'K, kisoes i t  and giving his name, swears before 
the Magistrate, he will f e d  that he has complied 
wlrh the iaw, I would move a3 an  amendment that 
the word "before" be deleted and the words "to 
sa I 1sf.y " be inserted. 

Hon. G. H. ADABIS. The hon. member does 1 not cee thtit l:rr bus~tion is worse now. The Policeman 
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o r  is lilit31>- to leave the Island, or bp ally othei lneans 
evade trial, or unless such person shall have pre- 
viously been c~avicted o$ a felony." 

Well Sir as I see it, in  actual practlce ~ O U L C -  

body has to swear whether they have the least 
gg.o~u;ds for saying thai Ihe person, has intenliuiw 
01 learillg the Island, and that does not adlnit \lint 
to bail. It does not say that the Magiatrate is ro 
1 , ~  satisfied lVith the person who sweaw. I t  may be 

but i t  is too wide a to 
i~ l ' t  out of tne Act of t k ~ ,  Legislature. 

IIon. G. 11. ADANS: I do not think i t  is too 
great a presulliptiol1 for solllebody to get illtc the 

allcl say 1 am John Brown 1 swa- -  to it. 
9 :Lat canllot be enougil alld the Magistrate shoilld 
ash him why he says so, I do n d  see for a mdment. 
that a Magistrate woulc; bc cloillg justice nlerclr to 
have somebody to get illlo the Box 
knowledge of the accuscd persolls intentioll alld saj 
that it is satisfactory e%idence on which to refuc 
bail. What I would say is this: there is nothing 
i n  the section which implied that the accused cannot 
cross-examine him as to the gronllds on lVhich he 
is swearing this evidence, and if i t  appears that 
his evidence cannot be believed the Magistrate 
would not take that as  evidence on which to refuse 
bail. 1 do not \rant to express my persoti~: opin- 
ion but 1 notice the refusal to grant bail has in- 
creased sinre the time when I was a young prac 
titioner. 

Mr. BRANCKER: Sir, I would just say this, 
that since the hon. member was a young practi- 
tioner or even in recent practice Lord Justice God- 
dard's famous pronoul~cement made in respect of 
bouse-breaking cases which says where the offender 
is liable to repeat the crime he should not be grant- 
ed bail because he is likely ~vhile on bail to repeat 
thp offence. That was a fellr years ago, but in 
order to ensure under this Section that there is no 

refusal of bail, I am going to suggest chat the 
word "before" be deleted and in  its place be sub- 
situated the words "to satisfy". It would therefore 

"The places and tiaies for the attendance of 
xaagistrates for the hearing of all cases or matters 
which they are competent hear and determine 
&all be such as may be prescribed." 

Hon. G. H. ADANS: 1 beg to move that Clau-fi 

read with this minimum amendment "where a person 
is charged with any offence other than those men- 
tloned in the last two proceeding sub-sections, tLc 
Magistrate shall adrult llim to bail, unless there 
is evidence sworrl to  satlsfy the Magistrate that tlic 
accused nerson either Intends or is likelv to leave 



has only ~ o t  to ~vhisptlr he is likely to go away and 
the rnal;istrate sdys "I am not, granting bail." If 
tlis Policeman swears he is likely to go away although 
he lncly hr l~e  a iawyer the magistrate will say "1 
am fiat zoing to give you bail". Bail is not a matter 
of right b ;c awe everything depends on the loydty 
of the z.an standing trial, but it is far more diB- 
cult t c  gct ball now than ten or fifteen years ago. 
I do not SW a ~ y  dangel m the hon. members objec- 
tion 
7.25 p.m 

Mr. BIiikNCKER: As it is now, if you apply 
to a 3iagistrate for bail, and it is not granted, you 
apply to the High Court; and if this sub-Sectiou 
becomes Law, the pos~lion will be that the High 
Court will not have any juridiction in the matter 
at all. ='Iij High Court will say that the Magistrate 
km !&ken evidence that this man intends to  leave 
the Isla:id and avoid trial. If you go before the 
lIigh Court, all the lIlgll Court Judge will say, 1s 
that the aiaglstrate h a  with the Law; he 
has done what the Law says is to be done, and the 
court will ;lot interfere with his discretion unlws 
he has ~ c t e d  perversely. The application was made 
to the High Court for bail to be granted, when 
Mr. MchGA refused ~0 grant it, and when Ifr, I 
MeLeod gal6 bail, the authorities objected to it, 
and Nr. I&cleod was fired. 

T h e  question that  C h s e  27 stand part o f  the 
EzEZ was put and resolved in, the  af f i rmat ive  ?uitii4 

out division. 
GE&uses 28 to  61 imclusive were died a d  passed. 
Clause 62 wm caiibd. 
Hon. G. H .  ADAMS: I beg to move that Clause 

62 stand part of the Biii. 
Hon. M. E COX: I beg to second that. 
Mr. ALLDER: This Clause reads as fol10w~:- 
"where any boy, who in the opinion ~f the 

magistrate is under tho age of sixteen years but 
above the age seven ycars and of sufficient capacity 
Ca commit crime, shall be convicted of an ofl'ence 
puni$hable upon summary conviction, the magis- 
trate may, in his discretion, in lieu or additian to 
any punishment to wilich he may be subject, sell- 
tenee him to be privately whipped by a member 
of the Pdice Force in Lhe presence of a registered 
practitioner and a sergeant of police with a tarnay- 
ind or other similar rod, with not more than twelve 
strokes. The parent or guardian of such boy shall 
be allowed to be present a t  such whipping if he so 
de~ires. ' ' 

I feel that admifiislering a couple of lashes 
with a carnannd rod to  a boy does not merit the 
presence of a medical practicner; 1 feel that that 
1s unnecessary. Such things take place daily; boys 
get whipped, girls get whipped, and no doctors 
are Present to see such floggings administered. I 
feel it would be too costly on the Government if 
they have to summon a doctor and probably give 
hun a guinea or two guineas to see a boy get half 
a Gozen or a dozen lasnes. 

I am going to suggest that the words "ill the 
presence of a registered inedical practitioner" ba 
struck out. I do not see the necessity for such. 
7.35 p.m. 

Hon. G. H. *DAaiS: &Ir. Chairlnm, first of 
I must a ~ l o ~ s e  to the Committee. I repeat: 

xord for word this is the present state of the lm. 
Actuall?, "in the presence of a registered medical 
practitioner" has been deliberately inserted on hu- 
mane poxnds. The regutered medical practitioner 

find that the boy may be terrified. It may be 
that he may faint. Tht present state of the law 
sap In the presehee of a seqeant oi police and 

boy's pdrellrb, if he likes. I believe it is good to 
have a ddctor there because it may be necew.ry, 
even though a judge orders twenty strokes, for 
the doctor to stop the dogging after five or SIX 
s t r c k ~ s  htivc uycn given. i think that is a necessary 
addition. 

Xr. E. D. MOTTLhY. Mr. Chairman, I must 
agree wi)ii the Hon. Frelnier on that score. If YOU 
do not have a medical rnan and a policeman starts 
dogging that boy and tnat boy dies, that policemac 
can be charged for manslaughter. 

What I want the Ron. Premier to say is tl~is. 
Is what the hon. senor member for St. George saiJ 
actually the situation in Esgland? I am referring 
to a boy over seven years. What is the legal pwl- 
tioil it1 England? The hon. senior member for St. 
George said that it goes 011 to the age of eight y%r8. 
If they extend it to the age of eight years 1 am 
asking the Hca. Preniter if he does not think lt 
wi5e to extend this to e~gnt  years also. I accept what 
the hon. senior member for St. George said and I 
accept that this is the law here; but if the law 1n 
England is that the boy should be above the age of 
eight years, why not make it that the boy should 
be above the age of eight Yars  here too. Why f l ~  
him after he becomes seven years in Barbados, and 
1" England he is only respcms2ble after he becomes 
eight years 

Mr. BRANCHER: Mr. Chairman, before the 
Hon. Premier replies I nil1 deal with another a~pect  
of this Section. I do nlwc remember offhand, but 
frankly I cannot think enamouronsly of flogging s 
boy under the age of alxteen years. Alter all, these 
?re boys of baptismal and birth certificates. We do 
not want the opinion of a magistrate as to whether 
a p e r m  is to the age oi 16 years. It is not a quw 
tion of whether the magistrate is satisfied that he 
is under the age of 16 years. If a magistrate M 
getting old so that his eyesight is failing him or he 
is not a good judge of ages, i t  should be that he 
should refer to a birth ccrtificate. 

Hon. G.. H. ADAMS: I am somewhat inclined 
to think m have mado provision for that. I cannot 
tell olThanci, but I thina i t  is that a magistrate has 
to inform himself of a person's age by a Baptismal 
Certificate. I do not thilllr there is general provision 
about knowing a person's age; you cannot guess. 
Even though he may look, he must inforn himself 
as to whe~her a child is this or that age. I do think 
it is specifically laid down that a judge must try 
and get a Baptismal (;ertificate, or if it is missing, 
he must get people whom he can rely on to certify 
(as a judge) the person'e age. 

"At c a m o n  law, n child under fourteen years 
it; presumed not to have reached the age of discre- 
tion and to be doli irtapas, but this presumption 
may bp rebutted bp strong and p repan t  evidence 
0: a mischic~ous discretron, expressed in the maxim 
((mdit ict  ,wmZet aet&tcm"; fw the to 
~ornmit crime, do evil and contract guilt, is not so 
n-uch measured by years and days as by the strength 
of the delinquent's understanding and judgment. " 
That is the common law. ym can bring evidence. 
Ta England. it is betwecn the arres of eight and 
fourteen, and in all the preqent Statutes passed iu 
1933. the aqe remains at eight. That is perfect13 
true as 10 the ease in Eng1and; but as I have 
what we have in this BI1l is the Act of 
this Island. That was what we started with. 

The mere fact that ~t was on the Statute Book 
for at least fiftJr years and nobodv complained that 
~t has worked a hardship. and the very fact that 
it v% raised in here todav by Counsel th& 
case or cases in which a child @f seven years plas 
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has been badly treated because he has been sen- 
teuced and in addition fiogged are few, goes to show 
Ihat it could never havo ~ t o o d  on the Statute Book 
7ery long after if i t  had led to any abuse. I am 
therefore suggesting, sincc no reason has been shown 
that since its enactment i t  has not proved to be a 
hardship, that we shouid let the law stay where it 
1s. 
7.45 p.111. 

Mr. E. D. MOTTLET: Now, Look here &r, 1 
quite appreciate what the hon. member has said. 
One thiug he has cleared up  is that what the hon. 
senior member for St. George has said is true bg 
a Statute of 1933. As fa r  a s  I am. concerned, l 
would move the deletion of "eight," but the hon 
member further says he would look it up and see why 
i t  was started. That was started in those days when 
if you went and picked pond grass or if you took 
up a piece of cane, you could be flogged. If in 
England they have been sane enough to amend 
"eight", what is wrong with our amending it"? The 
hon. member said it has not worked any hardship 
in the past, therefore let it remain. Are you not 
amending the whole Judiciary Acts and bringing 
them up to date? If therefore, you are now amending 
to bring them up  to date with the English Act an0 
you have yourself admitted this provision was 
itmended in 1933, therefore in fairness to the people 
of this colony, let us make i t  eight. If one type of 
thing is good for Barbados because England has it, 
let us have this changed also, because there should be 
no division upon this a t  all. We are dealing with 
children, and the Premier has said what the hon 
senior member for St. George stated is true. Should 
we pass legislation with this with the age of "seven" 
when in  England we say i t  is "eight" ? They must 
have studied the matter in England. The difference 
between the years "seven" and "eight" must make 
a tremendous difference in a child. I n  some glace? 
i n  the States you remain an infant from babyhood 
until the age, of seven or  eight ; and a "child" UP to 
the t h e  you go td the Army-at about the age of 
eighteen. I appeal to the hon. member who although 
he says i t  has not worked any hardships in the past. 
When you come to the question of eight and if you 
admit that it is the law in England, we shodd 
amend i t  and put  i t  as from eight, because it cannl3t 
take ,me long to see the reason why in the old 
days the a@ foq flogg~ng was placed a t  "seven". 

I remember going to Bissex Hill and seciag the 
authorities wanting to flog a child of seven £01 
doing something wrong. If  in England it has been 
amended to read "eig5t ", i t  should be eight in 
Earbadcs adso; but because you say i t  seems not 
to have worked any hasdship and nobody took 
amantage of it, you want to let i t  remain. Now 
in England you do not consider a child responsible 
for doillg anything wrong until i t  is eight, so what 
is the difference between the English child and my 
child and your child? If you have admitted that 
t.Es is the practice in England, why do you not do 
it too? I make a n  appeal to the Hon Premier that 
this is one of those small things which the people 
feel very strongly about. There is not one point in 
favour of this section and I would make an appeal 
'to him to change it. 

There is m e  further point, and that is the in 
clusion of a Registered Medical Practitioner and I 
agree with that. You see, you may get the type of 
child whom the Magistrate does not like, or perhaps 
someone might consider that  going up in  a mango 
or ackee tree is a crime, but T would laugh a t  such. 
T do not see how vou conld have these things. Some 
people f e d  they should not do it. A boy will steal 

a piece of cane or a mallgo off a tree (imd 1 would 
consider a child to be sick if he does not attempt 
i t  or that he is not a boy), and 1 agree you should 4 
have a Registered Medical Practitioner present ' ~e -  
cause you get some people who could be very cruel. 
Though it effects no hardship, I feel it should be 
changed. I t  should be changed to "eight" instead of 
remaining at seven. I would go further here and say 
there is another point which the Premier might 
answer. 

" Where any boy, who in the opinion of the 
magistrate under the age of sixteen years b ~ t  abovl: 
the age of seven years and of sufficient capacity to 
commit crime, shall be convicted of a n  offence 
punishable upon summary conrviction, the magis- 
trate, may, in  his discretion, in lieu or addition 
to any punishment to which he may be subject, 
sentence him to be privately1 whipped by a member 
of the Police Force ........... '' I would like to  ask 
the hon. member this: do you think that it should 
be the magistrate's discretion even for a h t  offence9 
I am perfectly willing to  be guided on that. 1 
h o w  the hon. member may feel that a magistrate 
is a reasonable man, but we have seen a lot of things. 

4. 
Do you think you should give this authority t o  a 
person for a boy committing a Grst offence. Going 
through the Laws of Barbados you come acroa, 
various Statntes. For  a first and second offence a 
l . 0 ~  mar be fined, or a fine may be put  on his 
mother; but to have him flogged . . . . I am asking 
the Premier whether he should not consider that. 
I am going to move therefore, Sir, that in line three 
of Section 62 where the word "seven" occurs that 
it be deleted and that the word "eight" be inserted 
therefor. We cannot wlthout any justfdcation say 
after what the Premier has said that our children in 
the West Indies should be considered to  be responsi- 
ble for committing a n  offence at the age of seven, 
when an  English child is not responsible for  com- 
mitting an offence until he is eight. For G O U , ~  
sake! I do not think you can face the public with * 
that. 110%- would you feel, Mr. Chairman; would not 
~t appear that this is an admission in  one way 
or another that i t  is not right at all. I am moving 
first of all, that in line 3 where the word "seven' 
occurs i t  be changed to "eight", because to pass it 
here tonight as i t  is would be a n  admission that our 
children are inferior and therefore our children are 
responsible for committing wrong at the age of seven, 
bnt for the English child they saw fit to argue that 
that age was too young because there is a ten 
dencp to get children to remain as children as long 
;IS they possibly can; that is the reason why peoplc 
want to see their sons and daughters remain childrcn 
among them. Only those who want to drive thcm 
from around us would not want them to remain a, 
children. 

I beg to move that this be amended. b 
Mr. TUDOR: I rise to second the amendment 

made by the hon. senior member for the City, AI- 
though I am pleased to give him my support by sec- 
onding his motion, I nevertheless do so with a! certain 
amount of misgiving. I am not impressed, &fr. 
Chairman, by the argument that because in England 
the age above which corpord punishmeat is admin- 
istered a child is eight ymrs, it must now be seven 
years. I suppor-c the amendment because I do feel 
that it is even shameful that we have to contemplate 
~t at  all;  and on that respect, eight is better than 
seven, as  nine would be better than eight and ten 
would be better than nine. I think it has to be re- 
membered, Mr. Chairman, that the children for whom 
,it is contemplated that this whipping by a tamarind 

? 
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&Ir. TUDOR : : Mr. Chairman, of course the 

Hon. Premier is quite right in saying that the hon. 
wnior member for the City has been seconded by a 
person who does not believe in punishment at all. 
1 am, going to wait and see if Government will re- 
duce the number of young offenders by mying that 
they should be fiogged. 

&IY reason for zeconding the motion is: since it 
is inlpossible to do away with it altogether, the only 
thing I can do is to compromise by supporting the 
hen. member in his motion to get the higher. The 
a d y  justification for Government not acce~t ing  this 
amendment is if i t  can be shown that by accepting 
it, the number of possible young Offenders rise 
phenomenally. I think i t  is too small a point for con- 
troversy, but Yet large enough for a to pe 
made. Bear in mind, 1 was 0x11~ thinking prlnlarl1y 
of the interest of young children ln press- 
illg the Government to accept the amendment; but 
the Hon. Premier iq quite right in what he said be- 
cause my own view is that 1 would abolish flogging 

since tlult be agreed to, 1 am sup- 
porting the amendment. 

Mr. ,l,here is one thing nhlch 
has to me. If this floggillg has to be done 
it should be done on,y in presence of the 
or gual-dia?l, but certainly in the presence oi LL. 
P1.obatioll Officer. As you know, the law is that lf 

propose to lodge a case against a minor, ydu 
must carry your complaiut to the Probation 0;licer 
for his sal~ction, otherwise you cannot get sancticn 
I submit that i t  is more imperative before the s e n  
tence of flogging is carried nut and more parlicu 
larly since me are not abolishing i t  in this island, 
i t  having been outdated in other countries, that th; 
Frobation OBcer shouli' be in attendance. 

Mr. Chairm,an, I am moving an amei~dme~lt 
f?r the insertion of the words "Probation Officer " 
in line 9 after the worcis "Medical Practitioner " 

Mr. TUDOR: I beg to second that. 
Mr. ALLDER: Nr .  Chairman, I am nlovillg 

a further amendment fc;r the inclusion of IIis 
Lordship the Bishop and the Rector! After all, this 
is ridiculous. There muct be some measure of tlts- 
(lpline, and we know that due to the breaking-up 
of many a home that children are thrown 011 the 
s~ ree t s  at  ages more tender than when we were 
cnildren. We know too well that the attempt, tc; 
treat children with too much leniency is causing 
a lot of trouble in the United States of America, in 
dealing with gangsters, not only in the adult pep- 
ulation, but even among teenagers. There must be 
some deadline and llmit to which we must go. 
Youngstms thamselvas a d n ~ i l ~ s t e r  blows to m.cb 
other with sticks and stones on the playing nelt:a, 
a ~ l d  no parent or doctor is there to see whether 
tcey will suffer from heart failure. I11 the home 
il.ielf, some parents take up a stick or cow's .,kill 
and strike their children with it, and there is ;lo 
r ~ g a r d  for the physiczl c~ndit ion of the child. 
b.15 p.m. 

No doctor is asked to be there, but now we are say- 
i n r  in passing this Bill a doctor must be there, a Pro- 
bation Qficer must be there, as well as a Police C0;l-l 
stable and Police Sergeant. I t  is ridiculous; theie 
must be some deterrent acnd the best deterrent m 
handling children is to flog them. [A VOICEI: No! 
I-ecesearily !] Not necessarily what! If unfort17n 
ately they commit crime they must be punished. 1 
am not saying that the pnnishment should be ex- 
treme. hut  why say that a doctor should be there 
and that a Sergeant or Police Comtahle would be so 
brutal to uw more force than is necessary? You 
have made provision for the parent or guardkn to be 

there and ,personally I would not have a doctor there 
a t  all bexiuse Magistrate could see whether the child 
was able to bear a flogging; and the child who could 

JP 
not bear a couple of lashes with a rod would not be 
able to commit a crime. A man would do anything; 
even if he did not have hands or feet, he would still 
find a way to do something wrong. No child who 
would commit a crime is beyond bearing a couple 
of lashes with a rod, unless the case was delayed 
so long tha* he has taken ill since. You get parents 
who worthlessly ignore their children, throw them 
on the streets where children associate with others; 
and today there is nothing from the point of view of 
embarrassiny people by abusing them. 1 forgive 
: tealing in a measure because hunger would d r i ~  cl 

+he best person to steal something because i t  is na- 
ture;  hut there is s,>:lpcely any respect in certain 

of children to-day, and there must be a deter- F 

rent, When we were boys, we only used an abusive P I 

word when an adult was not present; but today the 
child-and of seven Years tOO--lOOks jnto 

your face and calls you anything he likes; and thert 
must be some deterrent. I f  a parent does not want 
the law to On his he keep him and 
train him a% a parent should do. There is a limit 

to how far we go. 
Mr. E. D. MOTTLEY: I am not opposed t o  

corporal pmlishment, hut I do not agree with the 
hon. member. His opinion is a very silly one, and 
I am awfully sorry he has made such a speech. 1 
am of the opillion that every parent has the same 
feeling towards his child. and the hon. memhrs  
must remember that many broken homes today are 
due principally to the economic postition of the peo- 
ple. In  big countries where the standard of living 
is higher and the economic position is higher, it is 
a question of broken homes more or lass that contri 
bute to the problem of delinquency. Certain delin 
quents come from the slum areas, !but most of tae 
people believe they must raise children to believe in T 
c2od and raise them as true Christian children. 
These children seldom get into trouble. I am alwam 
ln sympathy with people's children getting into 
trouble, because I realise how often I have seen 
wolnen come before me with three or four children- 
maybe with two fathers. in many instances the] 
fathers not supporting them-and i n  many instances 
mother has to go out to work and leave a ehihild of 
<even eight attending to the smaller childrea, and 
in this instance YOU wiH find this is principally due 
economic reasons. NO one is merely thinking of tne 
child who goes in the playing field or assaults the 
other child. What worries me is if a child of eight or 
nine is assaulted bp  a child of twelve or fourteen: 
if that happens, you would not go to  the schovl for 
that child. I would tell the child to t ry  and get it 
back on him somehow some day. I f  one of my chiid- 
ren were healen bp  another boy at school, I would 

a 
ask him how old the boy is: and if he says he is 
twelve mars  I would aik him "how old are you are" 
and instruct him to get i t  back out oP him and not 
f;o come to me with that nonsense. That is not 
worrying anybody a t  all, because that  is not the 
offence that comes before the Court. The usual of- 
fence is that @£ a boy of seven, eight or nine who hsr 
left home by his mother and goes down the 
road and hops a bus and who was held and brought 
before the Court; in former days they did not harre 
buses, they hopped anything. You get the case of 
children who because of their economic position 
went into somebody's garden and carried away 
znavas, mangoes or apples and have never seen on@ 
Magistrate m this coun tq  except Magistrate Ban- * 
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.croft who had the guts to say when a child was 
brought before the Court for stealing mangoes or 
guavas; "you ought to be ashamed of yourself for 
bringing a child before the C'ourt for stealing guavas," 
and would ask how much they want for them. 
There was not one man in this country who breathed 
discontent because that hagistrate sent the pemah 
off for bringing a child before the Court for the first 
oflence, whether i t  be stealing fruit or throwing 
stones across the road. I am not against c o r p o ~ d  
punishment myself, and I know i t  only too well be- 
cause I see i t  around me every day. You have child 
ren who must have corporal punishment in order 
to make them understand they can do better. I 
believe the Hon. Minister of Health would know 
something about this. I know a little boy about 
eight or nine whose mother had about seven child 
ren; and he would get away and go to the sea and 
do all sorts of things; but he was a bright boy, and 
since there is no compulsory education, and there W%< 

no means whereby he could get any meals in school, 
be never went to school. 

About four weeks ago a man came to me with this 
boy and this is the most pathetic tale I have heard. 
He told me he had a letter from the schoolmaster 
asking him to help the child, and in the letter t h ~  
master said he had just had to punish him and ne 
threatened not to come back to school. What actually 
happened is the boy had gone to school and stolen 
another boy's lunch. Why did he steal the lunch? 
Because he was hungry. And the father looked at  m6 
and said "when he told me that, I did not have the 
heart to flog him." Why do you think a boy of 
eight or nine would steal another boy's lunch? I 
saw the schoolmaster a few days ago and remon- 
strated. I could not flog a boy for stealing another 
boy's lunch. [A VOICE : And the boy whose lunch 
was stolen went without lunch;] Yes. If a boy 
stole my boy's lunch or your boy's lunch he could 
go without. The father of this boy, Mr. Chairmsn, 
did not have the courage to flog him because he said 
he sent him to school without anything to eat that 
morning, and he had had no dinner the night before 
I have seen i t  several times. My boy could go with- 
,out lunch that day because the boy who carries lunch 
to school possibly has money in his pockets. 
8.25 p.m. 

I do not disagree with the Section which say 
that a Registered Medical Practitioner should 
be there; but the suggstion which the hon. benior 
member. for St. Lucy made about the Probdtiou 
Offieer, should be incorporated into this Sect~on 
Just  as i t  is set out in the Schedule to this Eill 
that you are amending certain Acts, here again 
with serious thought this Section would not Late 
been put  back in this bill just as i t  is in the oid 
Act, merely stating that a Hegistered Medical Prac- 
titioner should be present at  the whipping of a child. 
With the knowledge that you have a Proba,tion 
Officer now, and that you must actually acquaint the 
Probation ORcer before you bring a case before i1 

Court, you should not have brought back this Section 
as i t  is. The whole idea is to prevent a child from 
being brought into contact with any Police Court at 
all, but this proposal will bring the child into con. 
tact with a Police Officer. I quite agree with 
corporal punishment, but i t  is not the idea to bring 
the child into the atmosphere of the Police Sergeant 
and the Police Court. 

You are fifty years behind hand in patting in 
*is Section; if you want t o  put  a child in Court 
)%U have to notify the Probation Officer; but here 
tire child is coming int6 Court, the Nagktrate con- 
~ . ~ e t s  him, and the Police Officer takes him in  charge 

c ~ l d  flogs him. I have often seen in my time, Schol- 
arships being taken away from children; I will give 
you one instance. I remember well a few years ago, 
a report being placed before a Committee of which 
I happened to be a member, which strongly remm- 
a,ended the taking away of a Vestry Scholarship 
from a child. I t  struck me that I should look back 
a i  the old reports; I looked back and saw that the 
boy had been doing well. I have never promised, 
ixwever bright a boy map be, that he should be 
rude to a Master or anything like that; but what did 
I discover The Headmast,er of the school recom- 
mended that the Scholarship should be taken away, 
and I urged the Committee to wait on the Director 
of Education and they would not see with me. I 
asked one thing; it was this: Would you have the 
Probation Officer or some other responsible person 
to see why this boy who had been doing well should 
sa suddenly change, so that you had to recommend 
that the Scholarship be taken away from him? 
Before the Officer could submit his report, the 
report was made that i t  would not serve any useful 
purpose in his going on. What happened was that  
they were converted when the Advocate published 
that the boy had nine subjects to his credit, arid 
there was a surprise. I3e T V ~ S  a boy in a family of 
eight children; his father was in Hospital, and he 
devloped the manners he developed because he did 
 jot have propm meals. 

You could not take i t  that, on the face of it, 
the child would change suddenly; that is the reason 
why you hare a Probation Officer. You cannot make 
fun  when the hon. senior member for St. Lucy 
refers to the Probation Officer; just as you could 
sc.t out side by side in the Schedule to this Bill 
the Acts which have been amended, if serious 
thought had been given to this matter, you would 
not be putting back this Section in this Bill a t  all. 
The rertson for having a Registered Medical Prac. 
titioner is that the child might be ill, but I do 
agree with the hon. senior member for  St. h e y  
that this matter ha3 a tremendous lot to do with 
tbe Probation Officer. The Probation OEcer has 60 
ao with reporting the circumstanges of the child, 
what went wrong with him, the surroundiags at his 
h m e ;  and he should be the person to let the 
Magistrate have the information before any convic 
tion can go against the child a t  all. 

I am a t  one with the Government i n  having 
corporal punishment. The hon. junior member for 
Ft. Lucy has been a Schoolmaster; he has been to 
the modern schools in England and he does not 
believe in  corporal pun i shen t .  I believe that if 
you cannot get i t  in one way, you should drive it 
irs somewhere else. J am suggesting to the Hon. 
l'remier that he should agree to  the poetponement 
of this Section; 'l think that the idea of having the 
I'olice Sergeant should be removed and have the 
Probation Officer, because the idea is that you do 
r~o t  t ry  children at  al l ;  you go to the Probation 
Officer in Roebuck Street. 

This Section is obsolete; i t  was here before we 
bad a Probation Officer. You do not send a Police 
Officer to a ch~ld's parents and drive the fear of 
God in them; you have the Probation Officer, and 
he goes into the circumstances so as to see what is 
wrong. However, this Section says that  the Police 
Officer must have a tamarind rod, bamboo or cow's 
skin or something like that and flw children. t 
think that the hon. senior member for St. h c y  
should have moved that the whole idea of the 
Police Sergeant being present be deleted and let 
this Section be re-drafted. J do n& support the idea 
of having, the presence of the Police Sergeant; I 
suggest that the idea of having the Police Sergeant 
should be cut out, and let the Probation Officer be 
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brought in. The hoii. senior member for St. Lucy 1 
nlight not win with his aruendment, but be ~vould 
have discharged his duty. 

Mr. TUDOR: Mr. Chairman, this matter is on:: 
of those whose nature you just cannot prove. It is 
like one of those questions where all the arguments 
are on one side and fundamental human instincts 
are on the other. It is like family planning; YOU 
cannot prove i t  is a good thing; you either know it 
is or you do not know. All of these things are big 
theorems in geometry, m d  this is one of them. Either 
you feel that somehow i t  is bad to flog children who 
are not your own and that it is a kind of barbarity, 
or  you do not feel so: but you cannot prove it. 

The more I go into1 the matter the more * see 
vhat  a hideous thing it is if a child of seven yeam 
c,cm.mits a n  offence and is sentenced by a Magistrate 
to be punished, in addition to whtever  that seen- 
tence is, that the child can be flogged- But f l~gged by 
whom? Here i t  says ''privately whipped by a mem- 
ber of the Police Force." Do you mean to teU 
that a young child should be punished wh i~ f ing  
by a person with it has no oontact 
and for that very reason it 
repudiate? Can you think, Mr. Chairman, of any- 
thing more wicked and bloody than that7 Even if 
you were na t a parent, you know that you never 
flog a child in cold blood because of the element of 
ca,llousness involved; therefore, it would not 
impress 011 the child that know \\-hat are 
doing or better still, that he knows. You always 
correct a child (if you believe in that sort of thing) 
r b e n  you have a certain amount of allegiance 
within ylou so that you can associate yoiirself with 
the child in the child's mind. 

But that is not what is contemplated here. 
There is no warm and close association, emotionally 
and o t h e h s e ,  between the person inflicting thv 
whipping and the person upon whom it is inflicted. 
It is a member of the Police Force to whom the child 
owes no allegiance and with whom the child is not 
emotionally connected. That is the person who has 
to administer the flogging. If members of $his Com 
Inittee Cannot see there is something exceedingly 
hang with th% there is no argument You call 
bring to bear. You either feel i t  or you do not: 

There is son1ethin.g worse. We are here in this 
Committee legislating not for our 0- children but 
for  other people's children and there is no member 
of this Committee nrho, if he searches his mind 
thoroughly, would not see that what he is pressing 
here for is for other people's children, and that the 
O~vernment in taking the attitude it has taken, 
recognises either indirectly or subconsciorus1,y (and 
that is the arflment behind my point of view) 
that if you have to flog a child you must 
have a medical practitioner and you still must have 
the child's parent or  guardian in attendance; that 
the parent ought to be the person you should ask 
to do the flogging, or that somehow you do not u-ish 
the punishment to be administered in  different 
circumstances. You are conceiving that if the medical 
practitioner and the parent were not present, it 
would be the most brutal act you can imagine. Even 
the Government is admitting that there is something 
wrong with that. 

T~ go even further, we are supposed to live in 
an elightened age, and I am not arguing that there 
mast not be punishmenti but 1 am arguing that se- 
verity of the punishment has llothim to do with 
the form. The children against whom this is being 
done are for the most part children who have never 
had a chance in life and are iiot likely to have a 
chance. I know of a case which is personally known 
to  one or two members of this House-a case of a 

little boy and girl both under the age of ten years 
who had to stay on the front step of their mother-S 
on nights, perhaps until 11 o'clock or 12 o'clock 
until their mother had finished entertaining such 
guests as she has. That to my mind is a hideous 
thing: but if you can multiply that kind of circum- 
stances by one thousand, you will see that there will 
be large numbers of children who a,re deprived not 
only of night rest or part of it, but of the example 
which parents should show. 
8.45 p.m. 

They would be forced to seek to express them- 
selves, .as an outlet for the frustration and the lack 
of security which they feel, and for all the things 
which have been denied them. Are you going to 
tell me the way to deal with them if they shodd 
erupt into juvenile delinquents is to prescribe this 

of punishment for them as if ,.his is the only 
thing that could meet their case 9 And if you are 
enlightened a t  all, W. Chairman, you must cast 
about for dxerent ways of meeting this particular 
trouble because they be different childroll with 
different temperaments and different aspects of de- 
lillyaellt behaviour. I am not afraid to I am 
opposed to corporal punishment to these children, 
because I do iiot think i t  helps them to me better 
and it be proved so to do. I think that 
the inclusion of this entire clause in this Bill where 
it l10 rght to; be shotvs a lack of humanity 

the Ministers of this Government and 211 who 
support them today. I am asking that a more 
tender and human- point of view be adopted 
which does not necessarily make the punishment 
less severe in content, but which a t  the s?me time 
robs i t  of this most degrading aspect. That is 
the stand I take and I think i t  is quite clear 
1 think i t  is cruelty we are upholding here and 
cruelty against children who are not the children of 
members of this House. 

a. ALLDER: We are making a mountain out 
of a mole hill. [A VOICE: w h y  don't you sit 
down?] What we are say% now, Mr. is 
that what members are speaking a,gainst h a  been in 
existence for generations. There has always been 
a measure of chastisement for those who did some- 
thing wrong whether in the fmily circle or against 
the public; and the only difference in this Bill, Mr. 
Chairman, is, instead of your father or mother or 
your guardian flogging you the authorities 
wi l l  delegate a member of the constabulary to do it, 
and if you do not run  of the law you would 
not haxe been there. wha t  makes i t  more a waste of 
time on this issue is that if you looked  up-^ do not 
know why the hen. senior member for the City. . 

Mr. CHAIRMAN: What are you to do with 
the hen. senior member for the 

Mr. ALLDEB: I have something to do with him 
if his asides annoy me. I am not asking the hon. mem- 
ber when to speak ancl when not to speak; let him 
sit there; let him listen or go outside if he does not 
want to be present. What I' am sa&ing is this: it is 
nothing new, and there must be some means whereby 
you can deter persons-whemer they are seven years 
o r  seventy-from doing wrong, and what makes it 
more a waste of time is because if YOU looked up the 
records you w01~4d not find a seven year old child 
60 carried there. [VOICES: Shame !] It is not true, 
m d  I cannot remember seeing or hearing a child elf 
so tender an  age carried to the Courts and flogged; 
but I do h o w  thht there are seven p a r  olds *o 
make themselves r e q  intolerable and very m&r- 
rassing not only in  their homes but  on the streets. 
though I am not willing to say that the fault is ab- 



soluitely theirs. Sometimes, the parents carelessly dis- 
regard their obligations to the children, but never- 
theless I do not see anything wrong with the Bill 
or in  that particular Clause other than that you are 
asking a Medical Practitioner t o  be there which I 
feel is unnecessary and that is what is causing the 
junior member for  St. Lucy and the senior member 
for the City to feel it is something like corporal pun- 
ishment. 

Mr. E. D. MOTTLEY: 011 a point of order .... 
Sit down, sit down. The hon. member said that be 
cause and only because a Nedical Practitioner has 
to be there a t  the flogging i t  is causing me to feel j t  
1s something like corporal punishment. I do not 
linow what he means because I have never said any 
such thing. As a matter of fact, I think I have 
made myself quite clear by saying I agree there is 
nothing wrong in  having a MedicaB Practitioner 
there. I went further to say if anybody should go i t  
should be the Sergeant, and put in the Probation 
Officer. 

Mr. ALLDER: Today, Sir, trying the case of a 
juvenile has so improved that a juvenile does not 
reach the Police Magistrate, and a flogging would not 
be recormmended for him unless he was habitnual in  
breaking the law and filerefore it is not necessary to 
argue over this. I will say this, too: that  l do not 
see any lot of wrong because a Police Sergeant is pre- 
sent. Personally, if I were a Magistrate, I would tell 
the parents or the Police to give the boy a couple of 
lashes and let him go; but r o u  make it look as tlhough 
you are carrying him to the gallows with a Yohce 
Sergeant, a LVLedical Practitioner, and the like be- 
ing present, and these things make i t  look as if i t  
is something wrong. It is nothing wrong at all. 
Xvery hon. member has got a floggmg iu hs youth, 
and on many occasions when they were ill and very 
little able to bear it, but he had to take it; be has 
not died. Anyhow, l V ! .  Chairmaq, this is one occa- 
sion upon which I hope, Government will not change ; 
h o* change I woruld recommend is that  the doc- 
tor be not present becawe it is not necessary; and 
if you demand a doctor to be present when a boy is 
given six lashes, you might deprive that  doctor from 
going to attend to somebody who might have a rup- 
tured appendix and who might die before he got 
back. Do you think that  a doctor has nothing more 
to do than to m u p  Coleridge Street to see a boy 
@shed9 I am wondering how Government could on 
t lw one hand, say the Hospital service is bad-they 
annoi t  get Medical Practitioners and nurses and 
*so on-and still compel a Medical Practitioner to 
Peave his more serious duties to come and sit by and 
8ee a boy gets six lashes for throwing a stone across 
the road. To get out of it, I would abolish the whole 
Section; I do not mean a boy should not be flogged 
if he breaks the law, and I am going to say now t o  
the hon. junior member for Sk. Lucy, philosopher as  
he is, that no man-made 1a.w could be a.% stringent as 
natural law. Btut for hon. members to be saying you 
should not ~hiave a Police in uniform to give a boy 
six lashes, and you should not do this and that, they 
h o w  if the same boy runs across the street at a n  in- 
opportune moment he would lose [his life, or if he 
went on a roof he might fall down. 

Rere i t  is that with this Clause and I will say 
that there is no law where, in its execution, a persoil 
has never been given the opportunity to use his dis 
cretion. We are just wasting time. 
P.55 pm. 

Mr. BRANCKER: T would just like my amend- 
ment t o  be quite plain. I t  is that i n  line 10, the words 

Probation Officer be used in  lidu of the words 
"' Sergeant of Police. " 

The question that the words proposed to be dc. 
lcied stand part of the Bill was put  and resolved fin 
the affirmative, the Ccst~nzittee dividing as follows: 

Ayes: Hon. G. H. ADAMS, Hon. Dr. H. G. N. 
C'UMMINS, Hon. M. E. Cox, 11011. C. E. TALMA, Messrs. 
HOLDER and BRYAN-6. 

Noes : Ilessrs. BRANCKER, T UDOR, ALLDER and 
E. D. M O T T L E Y ~ .  

The question that word "Xeven" stand part  
was put and resolved in the a f i m t i v e .  

A division was taken as follows:- 
Ayes: Hon. G. H. ADAMS, Hon. Dr. H. G. H. 

CUMMINS, Hon. M. E. Cox, Hon C. E. TALMA, Messrs 
HOLDER and BRYAN-6. 

Noes : Messrs. BRANCKER, TUDOR, ~LT,DER and 
E. D. MOTTLEY-4. 

The question that Clause 62 stand part of the 
Zill was put and resolved in the afirmcctive without 
davisio n. 

Clause 63 to 65 inclusive were d i e d  a& p s e d .  
Clause 66 was passed. 
Hon. G. H. ADAMS : I beg to move that Clause 

G6 stand part of the Bill. 
Hon. Dr. H. G. H. CURI14INS: I beg to second 

that. 
Mr. BRANCKER: Mr. Chairman, this is a Sec- 

tion which, l am sure, will be very dear to the hearts 
of the members of the Other Chamber; it is just what 
they would be enamoured with as  regards people of 
an  unfort~xnate section of the Community. I would 
m-ould like to say that nothiizg ccrustitutes in this Bill 
a greater attempted infringment of the liberty of 
of the subject than this section. This Section says that 
a person will be talren into custody lor  an  offence 
without a warrant. I n  these days, when we do not 
have a Mr. Archer or a Mr. I n ~ ~ i s s ,  we have to be 
satisfied with what we get. This Section goes on to 
say this : 

"A police officer not below the rank of sergean?, 
c r  the police officer in charge of the police station 
to which the person is brought, may, and if it will 
r o t  be practicable to bring him before a magistrate 
wit.hin twenty-four hours after his being taken into 
custody, shall enquire into the case and unless th\? 
offence appears to the officer to be a serious one, r e  
lease him on his entering into reco%nizance, with OF 
~ i t h o u t  sureties, for a reasonable a m u n t ,  condition- 
e? for his appearance before a magistrate a t  the time 
and place named in  the recognizance." 

We are enacting a new Act which is intendec? 
to be a better one to  be put  in  place of the old Act, 
a i d  we are giving the Police Officer i11 charge of a 
Station-a Corporal or he may be a Privake-the 
right to enquire into a case, and we say that he can 
release the offender unless the offence appears to be 
a serious one. I know a Police Officer below the 

1 rank of Sergeant who regards anything as serious 
if i t  appertains to a member of the Police Force. Io 
other words, if the slightest assault is made on a 
member of the Police Force that particular Officer 
holds i t  to be a very serious thing; "it is the on? 
thing, " he says, "I will never agree to give bail for. ' ' 
This particular Officer whom I halve in  mind, is 
otherwise a very genial man, but he will say "the 
whole Force will see if I will grant bail for an  assault 

I which is made on a member of the Force." 1 3.05 p m .  
As you will see, that officer who is so highiy 

placed in the Force will say as  soon as he enquires 
tnto the case and is told that the accused is charged 
with assaulting a member of the Police Force that 
that oirence, so f a r  as it appears to him, is a serious 
our and immediately the liberty of the stlbject is 
taken away and he remains i n  custody. It will no* 
be practicable. I can well understand it if the Court 





hardships were worked as  a result of this-he is a 
legal practitioder and  so was the Premier - it 1s 
possible fo r  the  officer i n  charge to be unfair in  the  
case, because it reads: "unless the oflence appears 
to the officer to be a serious one". I go fur ther  aild 
say: I have been called out very often to give a per- 
son bail, and if i t  is a n  oflt'ence against the  Police l 
refuse to bail the person because yo~z have to keep 
on terms with the  Police, whether the person as- 
saulted a police officer o r  police sergeant, because it 
goes from top to bottom. I f  you assaulted a police 
man, I say you should have no bail. I f  somebody 
committed a n  offence on a Saturday night arid the 
police arrested that fello\v and he assaulted the 
police, then I consider it is a serious offence, and 
he should not get bail whether i t  be for assaulting 
a Sergeant, corporal or police officer or resisting or 
obstrnlctiny him on his duty. 

Iron. G. 11. ADIZ;lIS Perhaps the lion. men1 
b m  would give way. I f  I told him what has been 
my experience. T ha re  lost mv temper with a mag- 
istrate for  r c f i ~ s i n ~  to  rant Fail to people ~ h o  a p  
plied; that  is why T said i t  can he arranred throngh 
the head of the administration. 

Mr. E. 0. iL10l'L'lJGY: 'l'hv 110~1. l'remier i, 
saying he can arrange i t  through thc l lead of 1 le 
Adlninistration 1 1 ~  has also said it is his expcri- 
ellce now since h r  has stopped practising with13 
recrnt years that it is harcicr to get ball. Yon 
know what is the position today. Since you have 
clischarged Mr. McLmd, if a person assaults a police 
ofiicer on du ty  or resists. you ca r~r~ot    et bail for  t.1~1 
person because of the difficulty since Nr.  NcLeoJ 
lost hit, job, heca~i \ i~  the yomic barri\ trr  is afraid of 
tht. Polic:~ or thta C'olonial Secaretar!-. Snrl:ow yo11, 
son comes out ltoll- (anti yc11 ai'c dead) ,  tllc. \ r l : l t . b l  

inrinhel. for St.  Charge is  Premier-because that 
conlcl happen-what wonld happen is that :he niac 
istrate monld fear giving young Ar l~rns  this bail. 
and the magistrate is not moving from that stand 
and you gct this type of thinc:  "Tf The Police T)e 
partnlents sags not to pirc a man  hail  a~nd you givc 
him bail t h e -  e r r  poinp "to t r y  and cet ?-o:l fired." 
T am not saying that  you s h o d  p u t  in what  the 
fienior member for  Pt. Lucy asked yon to p u t  i n  
what is aor rp l2y  nie is that after his being talien un 
can~tod!- thew r-honlcl bc \onic~bo~l~- thcre; either a 
police officer or a police sergeant should be available 
for  twentv-fonr honrs of the day:  jnst as a doctot 
is on dixtv a t  ho<pital for so many honrs and should 
be available, so a maristrate shonld be. T am ask 
i n a  the  Premier to see about this. Tn the case ui  
assanltinp the police. i t  m i ~ h t  only Fe a matter of 
nastvine: his tunic; and with pour ~ ~ n e r i e n c e  of the 
ilifficnltv to   et a maristrate. and in r ~ r e n t  w a r *  
- ' n c ~  the disnliqsal of Mr. McT.eod ~nao.isfratcs ?re  
~ f r i l i d  to v a n +  hail when the police q m -  "no" Tc 

th2.f rie-ht or wronp? they are  afraid to give hail 1j 
tF.  Pnlicc Officer says "No" T t  might be a trivial of 
-F@nn~ hnt  rlrr not let iis thinli of o ~ ~ m e l r e s ,  let -is thinl: 
of the people who might he offg~lard. A man may ht 
havinr a co~iple of drinks and he does not thinh. 
%'%at is bait lananzqe in Rroad Street a t  11 o'clo?li 
moiilil not hc Fad 1ili1,marl.~ in R1111s Allel- a t  o 
clwk in the morninw r,4 VOTCE. 1s it crooil 1a:i- 
~ a ~ e ~ 1  O f  n r n 1 r v  it ic: moor1 1 a n g i a ~ ~  and v011 can 
can ask tht. Premier what else i t  con'ld be. 

9.25 a.m. 
It is not good enough to sap tha t  p n  arc bring- 

ine: forward a Bill. This Section says: "TTnlrss the 
offence appears to  t h r  Officer to be a seriolls one 
release him on his entering into recognizance. . . . . " 
I ~ h u l d  l i k ~  to know if there is no possibility of 

inserting in this Sectios, tha t  where the  Police Officer 
tails to  release a person, application could be made 
to a Police &/l;agistrate. You can make such apph-  
cation to a Police Magistrate now, b u t  the  Magistrate 
is not bound to release a person on bail. A s  the 
position is now, s h e  Mr. McLeod has been dismissed, 
the Police Miagistxates a r e  afra id  to g ran t  bail it 
the I'ohce say tha t  bail cannot be granted, especially 
if a young Barrister is appearing in the case. A man 
may be off-guard, a n d  he  may assault a Policeman 
by resisting him, and  somebody says tha t  this mailll 
should not be granted bail. Well, I do not agree 
with tha t ;  but  I have no hesitation i n  saylng that  
having regard to what has happened i n  this House 
'of Assembly, when I saw tha t  a Police Magistrate 
bad convicted a i d  sentenced a mall fo r  attempting to 
draw a knife when a n  a t t e q p t  was made to arrest 
him, and then the Court of Appeal fined him 20;-, 
Z say, tha t  that is j i ~ ~ t  cr~couragi l~g IawIessnes, 
The Rlagistrate scut that  lnan to  jail, a n d  the 
Assistaint Caurt of Appeal imposed a fine of 20/- 
on him! I ~oould  have sent that  man t o  jail. 

T an1 appealing to the ITon. Premier, if he sees 
what is haippening, to insert in  this Section, that a 
person can appeal to a Magistrate on this question 
of bei~ng relea5ed OIL bail. To11 can telephone the 
Magistrate, and  the m g i s t r a t e  aslis: "Do 3-011 con- 
sider the offence a scr ims o ~ ~ c " "  The Police Officer 
says that i t  is a n  assault, and the nfagistrate sajrs 
that ill hla opinion, it is 1:ot a serious offence; I m 
\ronilerit~g if the Police 3Tagktrate has that authority 
~ m d e r  this Rill. A man who is i n  the  cell i s  not 
before the Police Magistrate; the Magistrate nlav 
s a l -  "Yes, grant  him bail," bint when the Police 
Officrr says tha t  the  offence is a serious one, bail is 
not mrantcd. T mould suggest that  the lfagistrate 

t ~ r o ~ ~ ~ h t  crrtt, and then the ntan would be before 
?.:.ll 

I \hould like to ask this :  is the  man before the  
J'laristrate when the  Police Officer telephones him? 
\T-ht>~i thc AIwgistrate telephones a n d  says to qrant  the 
~ n a n  hail. he is just doing yon a favour. 'If the  
1fa:ristrate really wants to help you. he  shonlcl go 
to the spot and qrant bail;  he cannot just telephone 
from Rush Ha11 or anywhere else, and say to grant  
Fail, hecaanse the man is not, really before him then. 
The Police will be svmpathetic towards their orpani- 
sation and i t  is well that  that iq so: hut  we cannot 
make legislation merely for  one scvtion of the Con?- 
mnnity, me must consider that a n v  111a11 mav b r ~ a k  
l i e  l .  Tt is not every Magistrate who will want to  
cnine on a Saturdaj- night, and therefore T woultl 
like to see the Hon. Premier ~ i u i n g  the rizht of 
appeal a< to ~1-antinrr bail to the ICiI;tgistrate. =. 

N r  RR.ZSCKER: Mr. Chairman, it occurred 
to me half a n  hour ago that fur ther  consideration 
of this matter be postponed so that  n4e would have 
a 45-minute break ; other\ thought differently, and 
that is IT-~S yo11 are being snbjrcted to the ordeal 
m7hic.h j-on are now undergoing, bu t  there was n o  
lack of sympath!- on m y  par t .  

T thonght that the  point was very plain; i t  
.11onlil not be left to the nnfettered discretion of any 
Policeman to sap that the offence appears to hinl to  
1 8 c ,  it set.ioi~s  on^ TII  ac+tnal practice. in  so f a r  as  
c.c.rtain Police Officw-S are  concerned, the  qlighteqt 
t,hing always appears to thcm to  be serions. simply 
hecanse the person involvecl is a member of the same 
l)olice Forcc Tf 1-011 leavc i t  to the unfettered dis- 
c r ~ t i o n  of any Policeman, tlierc is no bail;  snrely 
that is plain, and there should be something to r r -  
qtrict the  powers of the  Police. There is a rcrtain 
Officcr  rho says: "T look a t  anything committed 
against an>- Policeman as  serions." That Officer 
said this to me when T telephoned in  connection with 
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oan you work i t ?  I f  you take in a man a t  3 o'clocli in 
the morning, who e h  is to bail him but the sergeant 
o r  corporal? Who else oan bail him? If  the hon. 
mamber after his denunciation can possibly draw 
up samething that is workable, I will accept it. 

MT. E. D. MOTTLEY: The Hon. Premier savs 

bail for somebody: " lour clleiat has been cnargeu 
wltn aSSaUltlng a P o ~ ~ c ~ U ~ ~ J I ;  that appears to be ver3 
serlous, and there is no  bail to be granted." 
9. 35 p.m. 

The honourable and learned Premier speaks of 
saying you might telephone a magistl-ate. That might 
be two o'clock in the morning. It is not merely tele- 
phoning a magistrate; i t  is getting him to come down. 
Mince Mr. Mc.Leod has been disnlissed, magistrates 
do not do that any more, although Mr. Hallschell 
has done i t  and Mr. Erskine Ward and Ur. Bancroit. 
They gave bail after finding out from the Seargeant- 
in-charge of the Station what was the actual con- 
dition of the person and who is alleged to have ~ W J I  

assaulted, if the case was nothing serious, 11- th*. 
person had not gone to hospital or if i t  did not 
merit the person going to a doctor. But  lnagls 
trates do not take that risk ~ O \ V  Iseea~~sc o f  what 
nappened to Jlr. AfcLeod. The hon. l'rcnlier sdic'L 
that it is a matter which could be arranged wit11 
the administration, ancl therefore i t  rests with the 
head of the Department. 1 am sorry to Ict thc~ hon. 
and learned n-iembcr lrnom that tht. C'oli~nlissioncr 
of Police does not take him seriously. . Hon. G. H. I\DLZ?fS : I 11CF+el' \aid that : 1 iai(-[ 

that  I suggested something which is nonsense. I am 
still a t  a l o s ~  to understand what he =VS. I think 
y011 mill agree that there is a difficulty. I agree that  
the Pdice Magjstrate has no authority there. I have 
seen a case in Bridgetown in whioh +he then Soliaitor 
General was appearing for a man who had taken a 
lot of things OH a manlof-war. It was during $he 

tjlne tllat Colollel Dickens was Co-issioner of 
1"ollce. 'fhe Sergeant refused to grant ball as well 4- 

as Colorlcl Dickens and the onlj- thliig coullbel had 
tc: do was to get the nlaglstrate to come down. 
c ounscl told lnagistrate this was within his jurisdlc- 
tlon allcl tile lnaglstrate then said that the vase 1723 

ilot before i u ~ .  i t  is true tL say that the m a ~ i s t r a ~ t :  
has 110 real riglit ill it. I t  is 0111~ if he cares that he 
can ask. 

Tllc 11011. I'rclnlier will agree that certain 
dlficu]tic, (10 froill tinle to time. Does the Hon. 
l>remier accept as 3 lact that you have certain 
difficulties with yolung practitioners of the law and 
tlli~t jonlig ~ l l a g ~ ~ i r , ~ t c ~ ~  arc  fearful bili~c what hay, 
, c.:lc>tl to Mr. illcl.c.od, to tlo anything? If in th*. E 

o r i n ~ o ~ l  of the Polic e Officer, bail sl~ould not i e 
gri~l~tc~tl. is it not possiblr that tlie l i O t 3 .  I'rrmier cai 

C 1 
at[(: .,)I11(, proriso iilre tllis? "~ro\ . i+lcd always if !h 
bail is l*cfnsed that the pcl.soll so chargc,tl nld.,- j- - 
able to appchal to the Po1ic.e Jlapistrate nnclcr \I h4st 
, , I I : ~ ~ , ~ I ~ ,  ~ I O I I  1 1 ~  i, ~ I I . I . ( ~ s T C ~ . ' ~  

0.45 111 
4 

i 
You I cdy it I \  alright ~f you bail a man or if 

yo11 cln not grant him bail, but this is provided the 
rllattc 1. is a vrious o!t'ct~ic<c. a ~ l d  v011 clo not grant hira 

0 7 2  ihc motion of Hon. Vr.  H.  G .  H. CUMlMINS 
seconded b y  ;Mr. L. E. SMITH, Mr. #PEAKER 
adjoztmzed the Hozrse for three-quarters of cvn holm. 

NO QUORUM-ADJOURNMENT 

On re-assembling, Mr. SPEAKER: It now being i~ 

after 10.30 p.m. of the clock, the time for resump- 
tion after the adjournment, and there being less 

I 
l 

than nine honourable members present, this House 
now atands adjourned until this day week .at ,3.00 
o'clock ~ Z I I L :  in aceordanoe with the Rubs. * I  . 

the Governor. * I b.iil I f '  i1)c man is arir\ted the 'Phursday before 
Mr. BItAKCIiER: T ~ \ o n l d  not ask the Official 

Reporter to sap what -\\as actlially tilIic.11 ( ~ o \ \ T I .  I 
mould recall when we were discnssing thc cli~t-.stion 
of passports, and the rpfusal of the Police T)epart- 
merit to issue applicatioll forms to people lull~bss 
those people produced a receipt from, the shipping 
firm statinrS that theS had purchase(? ticliet. tha: 
the Hon. Premier on that occa.;inn he T \ i l c  i111.- 

,,rised to hear of it, and mnnld talie thn matter u p  
right away; but despite the fact that 11c took the 
matter up, the Police Department is still giving that 
trollblc and refusing to g i v ~  passports ur~lr.\< ?-01; , 
prod~~ce  that receipt. 

IIon. Cr. H .  ADAMS : Tt is really clifficult  hen 
.mu get unadulterated nonsense to mallie a reply. TTe 
Faid i t  is difficult ~vitll a Police Mazictr.ate. No 
Police 1,Iagistrate has any real right to come ont 
R h a t  does the hon. member suggest as a rernedvl 
I would sit do-trn and listen to any amendment 
which is worliable. All the obiectioils he has is that 
if you hit a piolicen?an. nn bail is granted Tell mc 
how you can get around that in an Act? Si~gyc~st 
t ~ r o  words that I can accept. The only wav to get 
around that is to see that the Head of the Adminis- 
tration gives instructions. What Police Magistrate 
you can tell to come out and cire bail? You nlust 
~ i v e  a man on the spot the right to give bail. That . is nothing new; that is what happens now. I t  is the 
only way you can do it. This is put in  the langy~age 
of the most recent Enzliqh Act. This is Section 8 
of the English Act of 1952, except in that Act i t  iq 
"ilwpector" but we sav "Sergeant". We sav no- 
body below the rank of Police Sergeant. HGW els 

Gooti Friclity or Christrrlas night, \omctirnes you get 
~ ~ l a g i i l ~ ~ a t o \  hitting oi l  S i t t ~ ~ ~ ' d a \ - ~ ;  and then i t  is 
S l~ r i~ l a~- ,  Jlondap ancl 'i'r~cscl;~~~ bdore be is t1.ic.d. 
a r d  the mssictratc. accordinq t o  tlli\ i- ill ,ir~''.o;.itv 
to grant bail, but if the ~~oliceman 41ould say this 
i~ a serious xilatter, he is not g'ramted the bail. What 
i a m  asldng the Premlcr to  SHY is whether i t  W O U ~ ~ !  
not bv \c,iel~tific to p11t in "provlclcd alwttya ~ : ~ z t  
bail i.; czranted.... .. ..." 

\Yhat has happened, Sir is this. [Asides] I have 
tilt. till10 and t l ~ c  energy to talk; I have been elected 
here and I feel it is 117y duty to talk; If I a fool 
1 \rill talk my talk as long as 1 am in here, and I tic 
not see anybody in this ~rhole Chanlber mho conlcl stop 
L I L ~  from talkinq, not one of thc t~vent\+-three mem 4 
bers. I am askinr the Prenlier whether it ~ v o l ~ l d  not, 
bc 9cientific to put in lworidecl al~vnys that if bail is 
not grantcc1 wl~eciallv with regard to the diffieultv 
of a perion to get hail from the magistrate in which 
juri\tlictioa the prrsoli is so charged. [A VOICE: 

C Made ~ l - h ~ n ,  at night ?l The policenlan can do it. .Just , 
as it is your dnty to prottJct them, i t  is equally your 
duty not to bring a hardship to one section of the 
i?tople 2nd not all. This ic; a n  olcl Section and it: 
creates a hardship. 

Otc wof~om of Hon. Dr. 11. G .  CUfifMTNS sec- 
cw7ed: b y  Hon. Jf. E. C O X ,  Mr. CHAIIZHAN re- 
y.arted progress and asked for 7eaee to sit agnin and 
Mr. SPEAKER rc~lcnzed the Chair a?ad reported 
(icc~rdi?~gIy. 
9.50 p.m. 

ADJOURNMENT 




