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Tuesday, 12th June, 1956.

Pursuant to the adjournment the House of As-
sembly met at 3 o’clock p.m. today.

PRESENT

His Honmour K. N. R. Hussanpos (Speaker),
Hon. ¢. H. Apams CM.G., Q.C., B.A,, (Premier),
iTon. Dr. H. G. H. Cummins C.B.E, M.D., C.M,
(Minaster of Social Services), Hon. M. B, Cos,
(Minister of Communications, Works and Housing),
Mr. L. E. Suire J.P., (Chairman ¢f Committees),
Hon. R. G. Marp (Minister of Trece, Industry &
Labour), Mr. O. T. Atiper, Mr. F. BE. Mwrer, Mr.
B. St. A Hoiper, Mr. V. B. VavgHAR, Mrs. E. L.
Bourng, Mr. J, C. Tupor M.A.

Prayers were read.
MINUTES

Mr. SPEAKER: I have the honour to inform
the House that the minutes for the last meeting are
not yet ready for confirmation.

DOCUMENTS

I have the honour to inform the House that 1
have received the following from the Barhados Light
and Power Company Ltd.

Dear Sir, 7
Further to our letter dated 29th Feb-
ruary, 1956, we have now received copies of our
Chairman’s Speech at the Annual General Meeting
of the Barbados Electric Supply Corperation, and
forward herewith a eopy for the information of th
Members of the Honourable the House of Assembly.

Yours faithfully,

THE BARBADOS LIGHT & POWER

COMPANY LTD.,
J. H. NELSON

PAPERS LAID

Hon. G. H. ADAMS: Mr. Speaker. I am com-
manded to lay the following:

Hon’ble G. H. Adams, Premier: Message No.
7/1956 from His Excellency the Governor to ths
Honourable the House of Assembly regarding the

appointment of the Federal Capital Fact Finding
Commission.

MESSAGE No. 7/1956

His Excellency The Governor
To
The Honourable The House of Assembly

. His Excellency the Governor has the honour to
inform the Honourable the House of Assembly that
the Secretary of State has appointed the following
persons to serve as the Fact-Finding Commission on
the Site of the Federal Capital :—

Sir Francis Mudie, K.G.8.I., K.CILE.’ 0.B.E.
(Chairman)

Professor Myles Wright, F.R.I.B.A,,
ILever Professor of Civic Design in the
University of Liverpool.

Mr. A. E .Cook, C.M.G.,
Formerly Permanent Secretary to the
Ministry of Finance, Eastern Region of
Nigeria,

2. The Commission’s terms of reference will

be as follows:—

““‘In accordance with the recommendations
ojf the Conference on British Caribbean Federa-
tion held in London in February, 1956, (Com-
mand 9733) to visit those federating territories
whose Governments wish them to be considered
for the location of the Federal Capital or desire
to express a view on the site, to examine the
facts concerning the possible site, and, within
a period of four months from the appointment
of the Commission, to make recommendations
for the consideration of the Standing Federation
Committee on the three most suitable siteg for
the Federal Capital in order of preference,
bearing in mind nter alia the following factors:

(i) Political and social sentiment throughout
the area.

(i1) The convenience of the site in relation
to the Federal area.

(iii) The availability of land both for
immediate building and for future ex-
pansion.

(iv) The cost of site preparation and neces-
sary building on the selected site taking
into aecount availability of temporary,
accommodation.
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(v) The suitability of communication by sea,
air, cable, telephone and road.
(vi) The services available:—

(a) General accommodation including
housing for staff; (b) hotels; (e)
general amenities; (d) water sup-
plies; (e) electricity and power; (f)
educational facilities; (g) the avail-

ability of suitable recruits for
subordinate posts in the TFederal
Service.”’

3. A Resolution to meet this Government’s share
of the estimated expenses of the Commission will be
submitted to the Legislature.

Government House,
Barbados.
12th June, 1956.
(M.P. C. 461/6)
R. D. H. ARUNDELL,

Hon, G. H. ADAMS, Premier: Quarterly Re-
turn of Transactions in Rum to 31st March, 1956.

Hon. G. H. ADAMS, Premier: The Public
Officers’ Loan and Travelling Allowances (Scheduled
QOfficers) Regulations, 1956.

Hon. G. H. ADAMS, Premier:
lishment (General) (Amendment) No. 15
1956.

Hon. M. E. COX: Mr.
manded to lay the following:

Hon, M. E. COX, Minister of Communications,
Works & Housing: Annual Report of the Harbour
and Shipping Department for the year 1955.

Hon. M. E. COX, Minister of (‘om'mmleatlon,,
Works & Housing: Report of the Department of
Highways and Transport for the year 1955—56,

On behalf of the Hon. Minister of Agriculture,
Tands and Fisheries, A Report of the Cane Fire
Board, 1955.

The Civil Estab-
Order,

Speaker, T am com-

PETITIONS

Mr. GODDARD: Mr. Speaker, I have to pre
sent a Petition from tic Barbados Light and Power
Company Ltd. relative to the laying of pipes from
the sea to their Buildings. The Petition is respect-
tully worded, and I beg that it be taken as read.

GOVERNMENT NOTICES

Hon. H. ADAMS: Mr. Speaker, I beg t-
give notice of the following Resolutions:

Resolution to approve the Order entitled ‘‘The
Civil Establishment (General) (Amendment) No. 15
Order, 19567

Resolution to place the sum of $5, 009 at the dis-
posal of the Governor-in-Executive Cemmittee to sup-
plement the Estimates 195657, Part I-—Current, as
shown in the Supplementary Estimats 1956—57,
No. 7 which forms the Schedule to the Resolution.

Resolution to place the sum of $3,00? at the dis-
vosal of the Governor-im-Executive Committee to sup-
plement the Estimates 1956—57, Part 1T—Capital,
as shown in the Supplementary ‘Estimate 1956—57,
No. 8 which forms the Schedule to the Resolution.

Mr. Speaker, the Resolution for $5,000 is a Reso-
Iution to vote a sum of money to meet the expenses
vf the Federal Capital Faect-Finding Commission,
and I shall ask the leave of the House to deal with
ii today as the matter is somewhat urgent, and to
move the necessary suspension of Rules.

Hon. M. E. COX: Mr. Speaker, T beg to give
notice of the following Resolution . —

Resolution to place the sum of $10,000 at the dis-
posal of the Governor-in-Executive Committee to
supplement the BEstimates 1956—&7, Part II—Cap-

ital, as shown in the Supplementary Estimate 1956—
57, No. 6 which forms the Schedule to the Resolu
tion.

I should only like to say that with Your Hon.
our’s permission this Resolution was circulated to
hon. members over the week-end. As this is also a
very urgent matter, I will be. asking the House to
agree to the suspension of Rules 88 & 89 at a later
stage to deal with this Resolution in all its stages
today.

Also, I beg to give notice of a Bill to amend the
Public Officers Housing Loans Act, 1952,

Hon. Dr. H. G. CUMMINS: Mr. Speaker, I beg
to give notice of myy intention to move the House in-
to Committee of Supply at its next meeting to deal
with the Resolution for $9,000, taking for granted
that the other two Resolutions which the Premier
and the Minister of Communications would like to
proceed with are dealt with today. At this stage I
beg to give notice of my intention to suspend Rules
88 & 89 to deal with these two Resolutions.

PRIVATE

Mr. GODDARD: Mr. Speaker, I beg to give
notice of a Bill 1o authorise the Barbados Light and
Power Company Limited to construct two or more
pipe lines to run sea water to this Company.

NOTICE

BILLS READ A FIRST TIME

On the motion of Hon. M. E. COX, seconded
ty Hon. R. G. MAPP, the Bill to amend the Public
Officers’ Housing Loans Act, 1952, was read a first
time.

On the motion of Mr. GODDARD, seconded by
Mr. HAYNES, the Bill to aubhorise the Barbados
Light and Power Company Litd. to construct two or
more pipelines for pumping sea water to and from
the Company’s works, was read a first time.

RULING Re WORKMEN COMPENSATION
BILL

Mr. SPEAKER: The ruling which has been
sought as to whether the motion proposed by the
hon. senior member for St. George to amend the
Workmen’s Compensation Act, 1943, is out of order
is as follows:—

The amendments proposed seek to—

enlarge the employer’s liability in Clause 2, and

to inerease vie amounts recoverable by compen-

sation In Clauses 3, 4, 5 and 6.

Now in Seetion 2 of the Workmen’s Compensa-
tion Act 1943 — 2, page 4, employer includes Her
Majesty in Her Government of the Colony.

Again, aceording to May’s Parliamentary Pro-
cedure fifteenth edition, Chapter XXVI, under
Matters requiring the King’s recommendations par.
3, it is laid down that a charge is involved by any
proposal whereby the Crown would incur liability or
a contingeut liability payable out of money to be
voted by Parhament CJ (1920), 102,

It is therefore my opinion that since within the
scope of these proposed amendments the Crown 1is
liable to incur the expenditure of money as a result
of the possible injury to workmen receiving wages
out of the public funds, that the proposed amend.
ments are out of order and I so rule.

SUSPENSION OF RULES 88 AND 89

Hon. Dr. H. G. H. CUMMINS: Mr. Speaker, 1
ask leave to move for the suspension of Rules 88 &
89.

>y
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There being no objection, leave was granted the
Hon. Mwnister.

Hon. Dr. H. G. H. CUMMINS: I beg to move
that Rules 88 and 89 be now suspended.

Hon. M. E. COX: I beg to second that.

The motion was put end agreed to.

COMMITTEE OF SUPPLY

Hon. Dr. H. G. H. CUMMINS: I beg to move
that Committee of Supply be taken as the first Or-
der of the Day, and that it be an instruction of the
House when the House is in Committee to consider
the two Resolutions for $5,000 and $10,000 respec-
tively, of which Notice has just been given.

Mr. GODDARD: Before that is done. I should
like to say that we had one Resolution circulated to
us. [Hon. G. H. ADAMS: The other one will be
circulated later on]. Very well.

Hon. Dr. H. G. H. CUMMINS: I beg to move
that Your Honour do now leave the Chair, and the
House go into Committee of Supply.

Hon. M. E. COX: I bee to second that.

The question was put and agreed to.

Mr. SPEAKER left the Chair, and the House
went into Commitiee of Supply, Mr. SMITH being
in the Chair.

Mr. F. L. WALCOTT entered the House and took
his seal.

MISCELLANEOUS, SERVICES (FEDERAL)
CAPITAL COMMISSION

Hon. G. H. ADAMS: Mr. Chairman, the first
Resolution is for the sum of $5,000 to be placed at
the disposal of the Governor-in-Executive Committee
for the payment of Barbados’ share of the expenses
of bringing the Federal Capital Fact Finding Com-
mission, which was appointed by the Secretary of
State for the Colonies, to the West Indies. This
Commission will visit the various Caribbean Terri-
tories including Barbados. I do not know if it 1is
necessary to remind hon., members of what they are
supposed to be doing, but I will remind them of the
names of the Commission. In case hon. members
have forgotten or did mot have time to read, I will
point out by reference to the Message which I read
carlier, that the nameg of the Commission are: Sir
Francis Mudie, K.C.81, K.CIE., O.B.E. (Chair-
man), Professor Myles Wright, F.R.I.B.A., Lever
Professor of Civie Design in the University of Liver-
pool, and Mr. A. B. Cook, C.M.G., formerly Perma-
nent Secretary to the Ministry of Finance, Eastern
Region of Nigeria.

These three persons have been appointed as this
Commission in accordance with the Resolutions pass-
ed by the Delegates to the Federation Conference in
Liondon in February. The terms of their reference
are to visit the West Indies and those territories
which are to be federated whose Governments wish
them to be considered for the Tocation of the Federal
Capital. or who wish to express a view as to the Fed-
eral site. Biritish, Guiana has not decided to come iii,
but wishes to have its rights maintained in respect of
West Indan Court of Appeal. The Commission will
select the three most suitable sites for the Federal
Capital in order of prefernce, and will submit names
to the Standine Committee which is a prolongation
of the Committee which met in Toondon in February.
this vear.

3.35 p.m.

Our share which is computed in accordance with

the provision made for shares in regional matters be-

tween the colonies comes to $5,000. The Commis-
sioners should be here about the 25th or 26th June
this month. They are coming to Barbados first, then
going on to Grenada, Trinidad and some of the
other Islands.

1 do not think it necessary for me to say any-
thing more.l am sure hon. members will remember
substantially the terms and reference of the Commus-
sion. It will be inappropriate and quite un-Barba-
dian for me to say anything further ag to what we
may hope would be their recommendation. I beg to
move that this Resolution be now agreed to.

Hon. Dr. H. G. H. CUMMINS: I beg to second
that,

Mr. GODDARD: Mr. Chairman, would it be
possible for the Hon. Premier to tell us what is the
total cost of the expenses? It ecould be worked oui
if we had the percentages but we do nof have them.

Hon. G. H. ADAMS: I am sorry I have not
the files before me, but 1 do remember when the mat-
ter was first mentioned in the Executive it appeared
as if there was some confusion as to whether we were
using the percentages used by the Regional Eeonomic
Committee. T think our share is either 8% or 12%.

Mr. ALLDER: Duir. Chairman, I am going to
make & few remarks on this Resolution becaunse T
was one of those few persons who was not fully con.
vinced of the benefits which would be acerued to
Barbados in a Federated West Indies. I have ob-
served that we have gone too far now to be able to
withdraw ourselves, and I realise that the only thing
which Barbados stands to benefit from being a unit
is the success in getting the Capital here. T make it no
secret that is my only hope for Barbados to benefit
economically because without such economic benefits
we are no where, regardless of what political status
might come to these colonies through TFederation.
That is my feeling.

1 am therefore going to make & final suggestion’
and a final appeal to all concerned and it is this: 1
feel the lead should be taken by Government in co-
operation with the Press and Radio, parochial bodies
and the various institutions—social and otherwise—
in this colony to come together on this issue and sink
all differences, wherever they might have been, so as
to assist in creating a favourable impression on those
Commissioners who are expected to be coming here
in the not too distant future.

The reason why I say these things is because I
would be very unhappv myself to know that we have
entered on so long a journey without having any
tangible benefit brought to us. As it is said, so long
as we have entered there is no coming out; but the
added responsibilities, financially and otherwise, will
be on our shoulders already. I therefore feel it is my
Auty, even although my voiece may be a lone one on
this issue, to appeal to the Government and all those
concerned to do whatever lies best at their disposal
to see if that favourable impression ean be created
to enable Barbados to be the Federal Capital. We
nave the Commercial Elements, the Tourist Board,
the Publicity Committee, the Orchid Cirele, the
Museum and other organisations, and I hope Gov-
ernment will through its machinery ask those
various bodies to do whatever they can to create that
favourable impression which is very much needed.

What is more, the least thing which we can do
to help Barbados—we having lost wany opportuni-
ties already, probably through an attermapt to play
the management part, and that has caused us to he -
«acking in certain opportunities which some other
colonies have been able to give. T do hone that this
1sland will be successful in getting what in my opiua-
ion it reasonably deserves.
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The question that the Resolulion do now pass
was put and resolved in the affirmative without divis-
womn.

SUPPLEMENTARY ESTIMATE, 1956—57 No. 6
3 Seawali at Princess Alice Field

Hon. M. E. COX: Mr. Chairman, this Resolu-
tion is for the sum of $10,000 to carry ocut certain
repairs to the seawall around the Princess Alice area
which was recently’ damaged by the high seas. The
Addendum explains the Resolution quite fully. The
Director of Public Works has estimated for this job
and intends carrying it out. I hargly think there 1s
anything more I can say on it. In case hon. mein-
hers want any further information, I will be quite
willing to give it.

According to the Addendum, the seawall at the
Princess Alice Playing Field has been damuaged bv
the recent heavy seas at its southern section and
about 160 feet of the wall has collapsed. The repair
of this wall is a matter of some urgency, not only
from the point of saving the land now used as a
playing field, but also of protecting the new acecess
road to Deep Water Harbour area. I beg to move
that this Resolution do now pass.

Hon. Dr. H, G. I. CUMMINS:
ond that.

3.45 p.m.

Mr. HAYNES: Mr. Chairman, whereas I ses
ihat this Resolution ic necessary for the preserva-
tion of walls at the Princess Alice Flaying Field, 1
vrould still like to make a few remarks which might
be of use to the Government. One of them is that T
see they say in the Resolution they are going to use
conerete walls; but they have done that already and
it has proved a failure. I know what I am going to
suggest is very expensive, but I believe it is the only
thing in the long run taat can stand these tremendous
ceas; and it is: interlocking steel piles They are
expensive, but I believe they are used in all paris
of the wharves throughout the world. We had to use
them here Lecause we used to use green heart and
+he beating of the waves used to cut out the heart
and we were forever putting them back. This is a per-
mianent job and I am suggesting to the Minister that
he consider putting this mater before his Head of
Department. I think h: will find it may cost a little
more, but whatever is done will be well dane as far
as sea walls are concerned, Another thing which
arises out of this, though not connected with the
Resolution, because it says hat this money is to pre-
serve the roads at present being constructed for the
Deep Water Harbour. Well, Sir. T am wondering if
Government has observed what this sea is doing; and
28 they have not yet accomplished the entrance of
the Deep Water Harbour which will be in that
neighbourhood, to my mind they should bring this
local difficulty to the engineers when thev come hers
to make final plans to consider this matter, because
rhese seas from there right around the West Coast
cf this Island are most stupendous. At this time of
the year unless we get a hurricane the sea on that
coast from, say, Speightstown back to Needham’s
FPoint is the calmest sea in the world; but if you

_take what happeved in the period betweer December
and April it is a totally different matter; and I figure
Mir, that this has eseaped the notice of the engineers
or the schemers of this Harbour in considering th:s.
They should certainly meke considerable changes to
the entrance of the proposed Deep Water Jarbour,
!oeca.use. if they do not do this, either it would always
e sinking up and we would be dredging from Janu-
ary to December to get it cleared, or you will al-
ways be replacing the embankments or breakwater

I beg to sec-

or whatever it is you will have to build to protect the
harbour at this end. I put this suggestion to the
(Government because I happen to know a little abous
the effects of these seas from various experiences I
have had, and I know what it is: that unless you
come at the right time gnd see them, people will noft
helieve you when you tell them about it and the
damage that can be done,

Mr. GODDARD: Mr. Chairman, two weeks
220 a Resolution came here for $1,500 for the repair
of Pelican Island and on that occasion I told then:
that that money would have been better spent on
the repair of the seawalls at the Princess Alice Play-
ing Field in view of the fact that the Deep Water
Harbour or the work begun on the Deep Water Har-
bour was in the offing. The Minister of Communi-
cations under whose portfolio this fally mentioned
nothing about Princess Alice Playing Field at the
time, although it ‘must have been drawn to his at-
tention then that it was in need of repairs, because
{10,000 is a lot of money and seawalls that ars
damaged to that extent must have been drawn to hig
attention. Well, he did not make any comment on
1t then, but he made one on the Deep Water Har-
bour and how soon we might expeet it. I wondzr
it he is prepared to give any further light on the
Deep Water Harbour and what progress has been
wade so far about consulting the engineers arriving
in Barbados with a view to geiting the contract
ready. Hp did make a bit of a statement then over
which he hesitated and then tried to retract, but if
he has any improved comment to make we would be
delighted to hpar. This, T am sure, is necessary be-
cause they have already begun to put permanent
roads at the back of the Princess Alice Playing Field
and unless some protection is made, these are likely
to go into the sea as well. But what I would also
like to ask him too is, at what point in the Princess
Alice Playing Field is it proposed to pick up and go
to Pelican Island. As far as I can see from the maps,
it seems that if this breakwater, for the damage on
the Princess Alice Playing Field, is at a point, at
which it might be attempted to be out to Pelican
Island, it will be unnecessary to put so permanent a
structure in the repair job. Surely, the engineers
must have taken that into account: because to go
and put down a lreakwater of this grandeur and
expense at a point within the works to be developed
in the Deep Water Harbour would both be unneces-
sary and a waste of money. I do hope that they have
.~aken that into account.

Hon. M. E. COX: Mr. Chairman, I appreciate
the point made by the hon. junior member for St.
Andrew as regards the steel piles. The interlock-
ing steel piles as he said are used at present on other
parts of the wharf, but it has not been so recom-
mended by the Director of Public Worky or the
Director of Highways and Transport. It was re
commended by the Director of Public Works that
we should re-instate the damage area by reinforeed
concrete and of course, as he knows, they are the
technical people and I think we can do nothing else
than to take the advice of our technical experts.
3.55 p.m. ]

I will, however, raise the point made by the hon.
junior member for St. Andrew, with the Director of
Public Works. With regard to the point made by the
hon. junior member for Christ Church, T think that
when I was dealing with that Resolution a week -r
two ago, I said that a part of the wall near the Prin-
cess Alice Playing Field had broken away and that
we would be coming down with this Resolution. I
did not state the extent of the damage at that time
because 1 was getting information as to it, and I
could not tell the House what the damage would have
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been before I had received the information from the
Department concerned.

As to the point made about the damaged wau
leading to Pelican Island, I should like to inform
the hon. member that the part which we are going to
reinstate is no longer near the point where the road
leads to Pelican Island. The road which we are re-
mstating is actually adjoining the point where the
old Mortuary was, about 200 feet from the other
point. There is no question about that part of the road
leading to the Harbour scheme; in this case, we will
have to reinstate the wall.

As far as the engineers are concerned, it iv ex-
peeted that they will arrive a little later this month.
They are prepard to come and see things for them-
selves in order to give advice as to the laying out of
the roads and so on. I promise the hon, member that
as soon as these engineers arrive, and the informa-

tion is available, T shall report to the House.

The question that this Resolulion do now pass
was put and resolved in the affirmative without divi-

On the motion of Hon. Dr. H. G. H. CUMMINS,
seconded by Hon. M. K. COX, the CHAIRMAN re-
ported the passing of two Resolutions in Committee
of Supply.

Mr. SPEAKER resumed the Chair, and repori-

ed accordingly.

i On motions of Hon. Dr. H. G. H. CUMMINS,

seconded by Hon. M. E. COX in each case, the Re-

solutions passed in Committee were read a first and

second time and agreed to.

+ SUPREME COURT OF JUDICATURE BILL

*  Hon. Dr. H. G. H. CUMMINS: Mr. Speaker, I
consideration of
Order No. 1, and that Order No. 2 be taken as the
next Order of the Day.

There being no objection, leave was granted the
Hon. Minister.

Mr. SPEAKER: The next Order of the Day
stands in the name of the Hon. Premier : to move the
second reading of a Bill for the constitution of a
Supreme Court of Judicature and for other purposes
relating to the better Administration of Justice in
the Island.

Hon. G. H. ADAMS: Mr. Speaker, let me say

:at the outset that although I did mention a few

Tuesdays ago that the Government considered at thai
time that it may be possible to begin the considera-
tion. of this Bill, pass the second reading and then
send it to a Select Committee, the Government ha:
had to reconsider its decigion for many reasons, the
<hief among them being, of course the importance of
this Bill. Tt is essential that this Bill be put on the
Statute Book as early as possible. A number of
things are dependent upon it, both as regards the
necessity for bringing our Courts and Judiciary
up to date, and then the question of getting suitable
personnel will arise. With the Salaries Revision
«Commissioner coming here soon, the Government feels
that it is incumbent on them to appeal to the Legisla.
ture to give very serious and speedy attention to th
reform of the Judiciary of this Island.

I think I said last Tuesday that for more the
one hundred years no serious attempt has been ma-
to bring the Courts really up to date.

4,05 p.m.

Round about 1822—1I presumed it was that time
because the Commissioners began their work in 1823
& Commissioner was appointed to examine Civil
and Criminal Justice in the West Indies. Again it

seems to be traditional that they worked on Barba-

—

dos first; and they found, as one would expect they
would find in existence the chaotic conditions which
were throughout the West Indies, as they said, in
matters of the laws and courts.

in fact, those were the days when the Chief Jus-
tice was a layman, those were the days when the
Governor was Viee Chancellor; these were the days
when praetically everybody who was a Magistrate
was not learned in the law. Those were days when the
system of courts as was brought in by the early Brit-
ish settlers in Barbados and other West Indian colo-
nies persisted to & great extent. We have still rem-
nants from the earliest settlers, as hon members are
aware, and which will continue until the Maude Bil:
comes into operation, that is, Poor Law is still ad-
ministered by a Statute of Elizabeth of 1602 or 1608.
In many respects it may be said that our procedurs
in our law courts and the method of constituting
courts are still relicts of the early 17th century.

When the Commissioners came here in 1823,
they reported on the state of the law and the state
of the courts and their report is almost like the
Objects and Reasons which honourable members
have before them. They enumerated and said this:—

““The courts, established for the administration
of Civil justice in the island of Barbados are—the
Court of Chanecery; the Counrt of Error, or Appeal
and Error; the Court of Ordinary; five Courts of
Common Pleas, one being held in each of five dis-
tricts; the Court of Exchequer; the Court of Admir-
alty; and the Court of Escheat. Besides these general
Courts, there is, by a local act, a power vested in the
Governor, to appoint g special court of merchants and
mariners; as also a Court to take ecognizance of
cases of persons about to quit the island, in debt
(which Court I believe never sat). There is also
what are called warrant actions; these are excres.
cences, growing out of the authority, given to a single
justice, to decide claims for service, or for work and
labour, by servants and labourers, and extended very
mischievously, to those who exercise any manual
labour, as shoemakers and tailors; as well as to all
demands, arising from the sale of the produce of the
Island; and actions for cattle under the amount of
£25.

The Courts for the administration of Criminal
justice are the Court of Grand Sessions, held twice a
year; the Court of Quarter Sessions, which does not
sit regularly at present; a Court for the irial of
slaves for capital offences, consisting of two magis-,
trates and three freeholders, with an appeal to the
Governor in Council; and the Admiralty sessions
held pro re nata.

Well, if hon. members turn to the ‘‘Objects and
Reasons’’ of this Bill, they will see an erumeration
almost as pristine as that. The ‘‘Objects and Reas-
ons’’ of this Bill read as follows:—

‘At present the judicial system in Barbados con-
tists of the following hierarchy of courts:—

1. Eight superior courts of record viz: the
court of Common Pleas, the Court of Chancery, the
Court of Ordinary, the Colonial Court of Viece-Ad-
miralty, the Court of Grand Sessions the Court of
Error, the Court of Escheat and the Court of Div-
orce and Matrimonial (auses.”’

In short, we have mnot in over 100 years made
the progress we should have made in the establish-
aent and administration of superior courts in this
tsland. Barbadians, even now they are under the
Lenevolent guidance of a Socialist Government, are
fundamentally conservatives, It takes us a long time
to change; but we easily can see why it has taken us
so long to bring our courts into a single Suprems
Court and to abolisk sveh anomalies and anachron-
isms as still exist in the law of administration of
Justice in Barbados.
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The ‘“‘Objects and Reasons’’ go on to read as
follows :—

‘‘Bach of these courts is established under a
ssparate Act and exercises a distinct and separata
jurisdiction and has its own rules of procedure. Each
court is presided over by the Chief Justice except
‘hat, since 1951 under the Chief Judge and Crown
Law Officers (Amendment Judge) 1951, provision
was made on a temporary basis for the appointment
of a Puisne Judge vested with all the powers of the
Chief Justice. This provision has been renewed
from year to year and still continues in foree.”’

As hon, members of this House will knew, the
mstitution of Puisne Judge to assist the Chief Judge
in the excessive work which has fallen on him was
ostablished in recent ycars.

The Assistant Court of Appeal consists of two
two Judges now. There was g time when there were
three. For the sake of econonmy we have for many
years been having the Colurt established by two jud-
ges. This Court was orginally established in 1838 as
a Court of Appeal for hearing appeals from Police
Magistrates and subsequently Petty Debt Judges.

I do not know if hon. members will remember,
but almost immediately after emancipation it was
necessary to have a Court to which people could
appeal beecause the Magistrates of those days were
obviously slave owners, and it was felt that with the
coming of emanecipation it was necessary to give the
free slaves a sense of being tried in a Court that
was not necessarily presided over by their recent
masters.

Later on, towards the end of the nineteenth cen-
tury, about seven or eight vears after, an  orig-
inal jurisdiction in legal, equitable and probate mat-
ters was eonferred on it, along the lines of the juris-
diction of the County Courts in England. This
original jurisdiction and the jurisdiction under the
Workmen’s Compensation Aect, 1943, may be exer-
cised by one Judge sitting alone.

In respect of jurisdiction, this has been of great
benefit to the people of this Island inasmuch as it is
m the County Courts in Great Britain that you get
this jurisdiction which enables a person by a low
standard of cost and low legal charges to go to the
Court and have as abstruse a point of law proceeded
with as would fall to the Court of Common Pleas or
any Supreme Court in any part of the British Em-
pire. In short, by establishing a Court of this sort
with a jurisdiction limited to £50, persons who had
debts or law of contracts say to the extent of £50,
can go into that Court with the assurance that their
lawyer’s fees and the costs of the Court would be
considerably less than if they were forced to go to
the Supreme Court.

We have also in this Island as inferior Courts
to the Assistant Court of Appeal, seven Police
Magistrates and a Judge of the Bridgetown Petty
Debt Court.

415 p.m.

As hon. members are aware the Police Magis-
trates are also judges in the country districts. They
take both eriminal and civil cases, and make pre-
liminary enquiries with indictable cases. They are
in fact doing the work of the Police Magistrate; plus
the work done in Bridgetown by the Judge of the
Petty Debt Court. We are not unique in the persis-
tence of arrangements which could be improved on,
if T may phrase it in that way. It is notorious that
in Great Britain the system of Equity existed for a
long time and only by way of inferences of novelists
like Dickens or sarcastic criticisms by judges like
Lord Brome did England eventually begin to set its
own House in order. Only, as lawyers will remem-
ber, in the year 1873 the system of having a number

of separate courts independent of each other was
abolisned and a Supreme Court of Judicature was
mstituted. I need hardly remind hon. members,
whether lawyers or not, of the farcial position which
existed that the Courts of law ana kquty existed
side by side, and where a Court of law would give
you judgment, because in strict law you are entitled
to judgment; (but you might have succeeded in get-
ting judgment contrary to the dictates of morality
and equity ;) the Court of Equity sitting alongside the
law courts would restrain a successful plaintiff from
taking advantage of the fruits of his judgment which
he had obtained. In that year the Supreme Court of
Judicature consisting of the High Court of Justice was
instituted and in the High Court of Justice was vested
all the jurisdiction of the pre-existing superior Courts.
Nowadays, Barbados being the last to do it—there is
a Supreme Court existing in all the British Domin-
ions and colonies and even conservative Barbadians
will find the time is long overdue for us to put our
house in order and have a Supreme Court without
branches, The Bill as appearing as No. 1 on the Order
Paper together with this Order, Mr. Speaker, is an
attempt to replace the existing arrangements and, of
course, to bring up to date and when I have finished
[ hope the House will agree to pass this Bill, and I
shall then proceed with the other Bill dealing with the
Jurisdiction of Magistrates. It is proposed that the
summary criminal jurisdiction of Magistrates will
be increased. I shall not say more about it now, Sir,
in as much as members would not have had the Bill,

except that instead of having a separate Petty Debt

Court—provided that I shall be allowed to introduce
this, because it is bound up with our consideration
of the new Supreme Court of Judicature—they will
have separate jurisdiction increased beyond what it
is today, and the details of what we propose to do
will be found in the other Bill.

Now, in the Objects and Reasons, the Govern-

ment has been very careful to give in every detail
the chief provisions of this Aet in order that hon.
members, especially those who are not lawyers, might
see at a glance even before reading the Bill its chief
provisions. It is modelled on the Supreme Court of
Judicature Act of 1925 which consolidates the Su-
preme Courts of Judicature Aects from 1873 which
have been passed from time to time and from the
time when law courts in Great Britain, the Courts
of Law and Equity were fused, with subsequent
amendments down to 1910. I hope hon. members
of the House will bear with me while I repeat some
of them.
The system is that the court shall consist of a
Chief Justice, who shall preside and at least two
Puisne Judges, but if necessary the Governor-in-
Executive Committee may provide for more than two
Puisne Judges. The Chief Justice and all Puisne
Judges shall have equal powers.

Only Barristers of ten years standing shall be
qualified for appointment to the Supreme Court and
no Judge may be a member of the House of Assembly.
Although it seems preposterous to have to say that,
vet it still exists in different parts of the world, even
in Great Britain itself. As hon. members are aware
a Judge who is head of a judiciary may sit on one
or other of the Houses of Parliament. I do not know
whether it is still so—1I have not taken the trouble to
look 1t up, Sir—but just as with the Lord Chancellor
in (Great Britain who is the Head of the Judiciary
and also Head of the Upper House, so there is n
Bermuda a Chief Justice who is a Speaker of the
lower House of Parliament. It may seem a matter
of abundant caution but it is best to put it in. It is
perfectly true of distinguished judges who were

legislators at the same time, but there is no reason in’

1
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the 20th century why we should perpetuate it. Some
hon. members may feel that the period of ten years
is not enough for the appointment to the Supreme
Court especially since 1t is not always found in
legislation the definition of what is the meaning to
‘‘so many years standing.”” Many persons are called
to the Bar but have mnot had ten days of proper
practice although they may have been called to the
Bar for more than ten years. At any rate, I know
and I feel that hon. members will express their views
over every section of this Bill on which they feel
they have ground for criticism or have suggestions
to make as to how that may be amended in order to
improve what the Government has attempted to do
in this Bill. Naturally, some provision is made for
acting appointments in the full Court of at least
two judges, and we have again avoided the ancient
anomaly of having a judge sit on his own appeal
which, it is true, has not taken place in this Island
for a number of years. The jurisdiction of all the
existing Superior Courts is vested in the Supreme
Court and the judges of that Court, as well as in the
jurisdiction previously vested in any judge or in
the Chief Justice. That will cover cases, apart from
the existing ones, and also cases where the
Chief Justice tries objection to Vestry rates and
things of that nature; and what is not normal, in
Clause 13, except for matters expressly reserved for
the full Court, any judge may exercise in Chamber
or in Court as the case may require, all or any part
of the jurisdiction of the Court; and any judge sit-
ting in the Court shall constitute a Court. It is not
always remembered by laymen that when you say
Court you mean a full Court, but you may say juris-
diction of the Court can be exercised by a single
judge of that Court and that is all that Clause 13
states. Normally, of course, and certainly always, as
far as we are concerned, original jurisdiction will
always be exercised by a single judge.

4.25 p.m.

There are a number of provisions in Clauses 18
to 25 which are almost inevitable, as one might say;
they are merely a repetition of what is the praetice
today. In respect of legal or equitable rights, there
are certain circumstances in which the exercise of
pne’s right would be cruating a hardship. I do not
think is necessary for me to refer to each Clause set
out in the ‘‘Objects and Reasons’ because I have
little doubt that honourable members have read
them; they are the normal things for which provis-
ion should be made — where the Courts should sit,
what process should be adopted in order to carry out
the judgment of Courts and so on.

At the present moment, I am Qealing with ap-
peals, and generally speaking, all appeals from the
High Courts go to the West Indian Court of Appeal
The full Court, however, shall hear appeals from
orders by a Judge in certain specified matters, and
all appeals from decisions of Magistrates. With
leave of the Court, there shall be an appeal from the
full Court to the West Indian Court of Appeal.

I think it is appropriate that I should remind
honourable members of what is proposed in the
Federation. The West Indian Court of' Appeal is
to be abolished, and appeals will lie with modifica-
tions which I need not deal with in detail now, to
the Federal High Court. British Guiana, if T may
say in passing, although that Colony is not coming
into Federation immediately, will have the right to
take its appeals to the West Indian Court of Appeal.
While agreeing to the constitution proposed, and
having the right to go to the Federal Court of
Appeal, it is necessary that we should, in this Act,
make appeals to the West Indian Court of Appeal,
and when the proper time comes, the Federal

High Court will take its place. All the circumstan-
ces have to be taken into consideration when we
come to Federation.

In subsequent Clauses, provision is made for tha
avpointment of a Registrar, Deputy Regstrar and
Provost Marshal of the Supreme Court. An impor-
tant point which is new to Barbados, is contained in
Clause 41 to 43. Provision is made for the establish-
ment of a Judicial Advisory Council consisting of
the Chief Justice as Chairman, the Attorney General,
the Puisne Judges, the Queen’s Solicitor, a Magis-
trate appointed by the Governor, and a member of
the Law Society, either a Barrister or a Solicitor,
nominated by the Sociaty. This Council will sit at
least once a year for the purpose of reviewing and
examining the working of the Supreme Court and
Magistrates’ Courts and of recommending to the
Governor such amendments or alterations to the Law
velating to the administration of justice generally
as may appear desirable.

"~ A very important Clause of this Bill is Clause
45, which deals with contempt of Court. I regret
to say—I would say it even if I were a practising
barrister—in the presence of strangers that the re-
spect due to the Courts is sadly lacking in the
Courts of Barbados, and it has been found necessary
to review the law relating to contempt of Court.
Clause 45 gives the Supreme Court the same powers
to deal with contempt as may be exercised by the
Supreme Court in England, that is to say, by attach-
ment or committal. Under the Contempt of Court
Act, 1891, the trial of a charge of contempt of a
superior Court not committed in its presence is by

| way of an application heard in the Court of Com-

mon Pleas before a jury who are judges of both
fact and law. Today the most common formn of con-
tempt consists of comwent upon pending legal pro-
ceedings; and under the present Act proceedings
m respect of such offences would, by reasont of the
inevitable publicity, nrobably do more harm than
the offending ¢omment. For this reason in particular
it is considered desirable to repeal the Coentempt of
Court Act, 1891, and restore the Common Law,

I regret to say again that there is a great lack
of respect shown to Judges sitting in superior Courts,
the Judges of the Court of Appeal and to the Police
Magistrates in Barbados. I never thought that I could
nave lived long enough to make a statement of this
sort; it is with shame and sorrow that T have heard
evpressed by visiting Lawyers to this Colony the
cxtreme surprise with which they noted the proceed-
ings in the Courts of Law in Barbados, having always
heard that Barbados was a ecountryv of stiff-shirted
men_ with Vietorian ideas of propriety; having the
Law Courts filled with starched wigs and that there
was all of this dignity; then when they came to
Barbados, they found that the opposite was the case.
I am not one of those who think that the country
eains any dignity by people conducting themselves
in this way; I would be failing in duly in presenting
this Bill not to draw the attention of the Legisla-
ture and thereby the attention of the public to what
is a regrettable diminution of respect shown by the
Bar to the Bench of this Colony, and I do hope that
this is one of the means of restoricg to Barbados
its reputation not merely for respect to law and
order as regards obeying, but respect to the Courts
which administer law and order.

r}.35 p.m,

The remaining provisions are more or less conse-
quential on all that T Lave said. They are questions
more on procedure than on any substantial Act. One
minor point appears right at the end of the ‘“Objects
and Reasons.”” The opportunity is taken to
amend, the Third Schedule, section 17 of the
CUrand Sessions and Criminal Law (Procedure) Act,
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1891, so as to enable the deposition of a witness,
taken at the preliminary enquiry into an indictabie
charge, to be read at the trial of the accused before
the Supreme Court in eases where the witness, at the
date of trial, is either dead, insane or no longer in
the Island. The Act ai present only permits this
where the witness is too ill to travel. Similar pro-
v.sion exists in England under the Criminal Justice
Act, 1925.

I think Mr. Speaker, I have covered pretty sub-
stantially the pomnts in this Aect. I repeat; the
trovernment no longer considers that it would be
right, with the matters which were brought to its
notice a week or so, to appoint a Select Committee
because this Bill has been discussed for many years
now. We have had the good forture of having in
recent years the Law Society re-established and it

has enabled the Government the opportunity of can--

vassing the views of Barristers, Solicitors and Magis-
~rates under the Chief Justice in order to know what
the profession considers about this iratter. In addi-
Jdon, I am glad of sesing the hon. junicr member
for St. James in his place because non~ of us in
this House has had the education as the hon. member
has had both as a Crewn Law Officer ard a prac-
titioner in the Courts for a great number of years.
Because of that. I do not propose, as was suggested,
tlat this matter should be dealt with other than by

the House in Committee, section by seetion. I will

just remind hon. members that if they need a par-
ticular section to be read out when this House goes
1nto Committee, as apart from the normal procedure,
that they ean so indicate and I will be kappy to
agree to any such request; but I do ask the House
for reasons which some of us know quitz well to
see to it that this Bill gets on the Statute Book as
~oon as possible. I am not suggesting that we should
be skimpy in our work in considering it Clause by
Clause, 1 beg to move that this Bill be now read a
second time.

Hon. M. BE. COX: I beg to secend that,

Mr. E. K. WALCOTT: Mr. Speaker, I thank
the Hon. Premier for the kind words he said about
me. They are unusual but naturally I am glad to
hear him say so because I believe they are sincere,
Y would like to tell the hon. member that T am very
sorry he proposes goirg on with this Bill today
because I was given ic understand that he would
have sent it to Select Committee; and although 1
can appreciate the fact that he wounid like this Bill
to become law and to be put on the Statute Book
2s soon as possible, yet having heard what I have
just stated, T was of the opinion that we would
not be going through it Section by Section or dealing
with it in Committee tcday.

I believe that the absence of certain other mem-
bers of the profession who are well aequainted with
the procedure and the working of this Bill may bz
due to the fact that they were under the impressini
that the Bill was not going to be proceeded with in
all its stages today. I say so also for another reason,
The Hon. Premier said that the views of the lawyers
have been canvassed through the Liaw Society. So far
as T know, this Bill was sent only recently to the
Liaw Society and it was only dealt with by the Coun-
eil of the Law Society because the council of the
Tiaw Society not very long ago by means of a Resolu-
tion passed decided that any Bill sent down to it for
consideration, such as this, will be only reviewed
and dealt with by the Council. Therefore, I do not
believe that members of the profession have had
the opportunity to deal with this Bill section by seec-
tion and therefore they would be unable to say on
which section they agree and disagree.

We did hope (people like me) that this Bill
would be sent to Select Committee so that the measure

could be thrashed out section by section. So much
»0 was my belief that although I knew it was coming
up for discussion this afternoon, my own Bill which
had been sent to me somefime ago and on which I
made certain notes, I did not think it was necessary
to bring out today. I would therefore like to suggess
that although we may do some part of it today thas
we need not necessarily complete it today. We caa
leave it in such a way ———

Hon. . H, ADAMS: Mr. Speaker, if 1 may
interrupt the hon. member, I am suggesting that we
go on with it but I can give him the assurance that
we will not complete it today. Any hon. member
may ke at liberty rext Tuesday to ask for a recom-
mittal of any clause on which he wants to make a
suggestion.

Mr. E. K, WALCOTT: Mr. Speaker, the Hon.
Premier knows because he was the person who dealt
with it, that at one time the shape of this Bill was
not what it is now. There has been a change of
feeling amongst the majority of the professional men,
particularly among ths younger members of the pro-
fession, and they have suggested certain alterations
which are undoubtedly in the present Bill. But with
all that, I doubt very much if the matter has been
completely canvassed as has been suggested by the
Hom, Premier so that one ean say that all members
of the Law Society agree with everything that is in
the Bill.

I think it is necessary to make certain changes.
As & matter of fact, thare is so much in the Bill that
it is both good and necessary that one should hesitate
to complete the Bill tenight. For example, as far as.
I am concerned, I do not agree as .is contained in
the Bill that we should follow Trinidad or the West
African colonies in saying that the Civil Work should.
be put into the hands of a magistrate, T think thag
should be separate from the criminal jursidiction.
and it should be provided for in the necessary court.
I understand, for example, that in Trinidad there
was the agitation by the Chief Justice himself that.
there should be the establishment of a County Court
‘c relieve the congestion which has been brought to
bear in the High Ccarts when the High Courts.
undertake largely, as is in this Bill, doing work
which is now done in the Original Court of Jurisdie-
tion, what we choose to term as the Assistart Court
of Appeal in its Original Jurisdiction. They think it
would be cheaper and more efficient if in the long-
run they establish a proper County Court as those
" England without necessarily calling them by the
riame ‘‘Court of Appeal.”’

4.45 p.m,

As has been stated here, when the Assistant
Court of Appeal first started, it was merely a Court.
of Appeal, and afterwards given certain original
Jurisdiction and for my part I think it would Fe
wrong if we did away with the County Court. In-
stead we should keep the County Court calling it
by its proper name and have it do the work which
is to be done and will have to be done by the Supreme
Court. As regards the point made by the Hon.
Premier of making them one, well, it is one jurisdie-
tion that is long overdue and we have agreed to that
and in the notice before us it is six of one and half a
dozen of the other. This would be important and
would be a more correct position of what happens in
Court. Instead of having a Court of Chancery
which can use legal rights and legal defence and
having a Court of Common Pleas which was oux
case, the Act says we can use equitable defences and
rights. Tt is muech more correct to have it, as it will
10w be one Supreme Court having equitable divis
ions as distinct from common law division; all that
is decidedly and necessarily important, but in truth
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and in fact you now have two judges and one Chief
Justice; and all you are doing is adding one other
Puisne Judge having really the same work you have
to do plus other work you will have to do today and
only having one judge added to them: and I think
we are going to find, if you are going to do it as
suggested/ in the Act, it is not going to be able to e
done by one Chief Justice and two Puisne Judges,
not at any rate until Federation comes into action
.and you will be able to relieve the Chief Justice and
other Puisne Judges from having to travel to the
West Indian Court of Appeal and be absent from the
Island for some time. These are really some of the
things which 1 wanted brought to attention, because
1 did not come prepared to take it section by section,
but merely to agree that we have to pass the Bill and
therefore a second reading must be voted for and
dealt with because the changes are necessary. I had
hoped that we would have been able to decide on
certain other matters. We cannot deal with the other
Bill because it is not kefore us yet, but in truth
and in fact if we are going to have the Police
Magistrates you will have to consider all of these
Puisne Judges under which they are going to sit in
Court of Appeal and in the High Court are set up
distinet from, the value which yoy have in the Assist-
.ant Court of Appeal of having a Court of new trials.
I myself have never been among those who like the
‘dea of having one Fuisne Judge sitting on the Chiefl
Justice’s decision in his own Court of Appeal. and
although you may have it in Trinidad, I am noti
prepared to admit for one second that the rules are

more up to date, and that the system of the Supreme

Court in Trinidad functions better than ours do. I
would like to say before I forget, Sir, on the point
which the Premier referred to in connection with the
behaviour existing in our courts, in truth and in
fact you will always have instances where men wili
forget themselves in court; but as age and experience
creep on, you find they adopt the correct honour and
obedience and respect for the Chair and in that case
to the Judge which they should have; therefore do
not let us make too muech of the omissions and sins
.of commission of junior members of the Bar who
only for & time and a short time do sometimes forget
their demeanour. There is power in the Courts,
definite power, which I think could be used and I
think the Premier will agree that any such charge is
entirely wrong. There is power in all the Courts tc
deal with all witnesses or Counsel or members of the
Solicitors’ profession or any other person in Court
for any contem- ¢+ which is done in their presence : and
if it is not done and the Barrister or whoever is the
offender is not put in place, it is not so much the
fault of the person who does it, I think, as the
fault of the Court who should take the power in his
hands and correet anything which may be done. But
T think hon. menibers will agree that although strang-
ers from other colonies who visited the Courts may
have made one or two remarks, the concensus of
opinion of American and English lawyers who visit
our Courts and saw them working, is every much to
the contrary; and T think he would agree with me
that British justice is not any where better adminis-
tered than it is administered in Barbados. Men will
always fail because no one of us perfect: and it may
well be that decisions may not always be correct; but
the attempt to give correct decisions, no one ecould
deny, is definitely' a major basis of our Courts in this
Tsland, and I have heard members of the English
Bar time after time and of the American and Cana-
dian Bar after seeing the work done in our Courts.
eomment more than favourably on both the demean-

our and character of the Court. 1 am not saying
that there are not occasions on which members of
the Bar or witnesses may have sufficiently forgotten
themselves and be guilty oi what they should not
be guilty of in the Court, but that 1 think you nmay
safely say is a rare instance.

Now, Sir, as regards the other matters which are
taken seetion by section, 1 think you will agree that
these are not really matters for a second reading of
a Bill, but matters to be discussed as we take each
section and go through them. The only thing we
will be concerned with in the second reading would
really be whether the basis on which the Bill is
brought in is correct and whether or not some amend-
ment sheuld not be made to the law. With that I
will not entirely agree: but I agree that they are
many things which we could correct in our system
and undoubtedly we should do it as soon as we can,
but I would like to say as I said before that I do not
agree with everything put in the Bill. I myself some-
time ago—and the Hon. Premier was present at tne
time—suggested a different form of a Bill—perhaps
not essentially different, but only different as regards
certain details and those I think I have mentioned,
and I may get the chance to mention them again. I
do not think, 8ir, there is anything more I can say
at this stage, because as I said I did not expect that
we would have to deal with it in full today, and I do
not think as a matter of fact, this is going to be as
satisfactory as some people think. I will never agree
that a Magistrate should be allowed—even although
we had it in the distriet courts mow—when this is
created, that a Magistrate should be concerned in
dealing with judgment and the burden of proof which
is entirely different from what it would be in a
civil case: and where you can afford to pay by reason
of cheapness; the same Magistrate is made to dp civil
work where he has to change his mental approach
to suit that. I know it has been used in Trinidad.
When I used to visit Trinidad T saw it used there and
in my opinion it was never a success and I felt that
the Court should never use it. Take for instance the
case of a road vehicle accident and negligence in
driving ; what would arise would be a sad case indeed
where the Miagistrate would be at one and the same
time dealing with a criminal offence and asked to
give judgment afterwards in vespect of negligence in
¢ivil matters, partieularly now with our Contributory
Negligence Act which creates difficulty in civil mat-
ters.

T do not know of anything which has been intro-
duced, and it is only wused in the Colories for the
sake of cheapness; I do not think that ther: should
be any cheapness in the administration of justice. 1
we are revising our system, it is a pity that we did
not look for some revision more-in keeping with the
English system, in separating the funetions relating
10 criminal and civil law and providing, if necessary
for a Court of Criminal Appeal. T do not agree that
these Judges should be doing any Couaty Court
work at all: if we appointed County Court Judges,
T would agree that they would be confined 1o County
Court work. If it is true, as T have heard, that
Trinidad has found that with the systera of having
Fuisne Judges to do the High Court work, they
Pave not been able to cope with the amount of civil
work which they have down there, I do not know if
we shounld move into a system out of whieh Trindiad
has been moving, I feel that the Hen. Premier wiil
agree with me that it would be muech bhetter if w»
created our County Court system. Those are my
main ideas. T admit that I did not come here fully
vrepared to go through the whole Bill because T
anderstood that it would have been sent to a Select
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Committee. I quite agree that there 1s sc mmuch that
is good in this Bill, that we would Lave to pass the
second reading, but I do not believe that this Bill,
as it is now drafted, will be sueccessful in all its
sections.

Mr. BARROW: A Bill for the re-organisation
of the Judicial system in Barbados is long overdue,
and with that propocition, I think we ure all in
agreement, I have spent a considerable time in going
through the details of this Bill, and it is clear to me
et this stage that an erormous amount of subsidiary
legislation will have to be enacted in order to make
the provisions of this Bill workable. The: main pro-
vision of the Bill abolishing the Court of Chancery,
the Court of Common Pleas, the Court of Ordinary
and the other Superior Courts is one which has bean
adopted by the other “Vest Indian territcries for a
considerable number of years. The people who are
most intimately concerned with the working of this
bill and the other Bill which is being introduced
along with it, are not Law Officers of the Crown
because they make very infrequent appearances in
the Courts of this Island, and then they retire
cracefully or go into hibernation for another few
years before we see them appearing again. Only in
ihe Court of Grand Sesgions would one nermally see
one of the junior officers appearing to carry through
the prosecution of indictments. The people most in-
timately concerned with this Bill are the two
branches of the legal profession, the Civil Servants
who suffer from the disadvantage of working in the
offices of the Law Courts—a very much neglected
Department of the Civil Service — and lastly but
by no means least, there is the category of persons
who are the Judicial Officers themselves, that is to
say, the Judges and Magistrates who presicde over the
several Courts of this Island.

In my bumble opinion there would be not much
point in re-organising the Judicial system of this
Island unless you are prepared at one and the same
time to provide the Judicial Oficers in the widest
sense of the term both with adequate accommoda-
tion in the way of Courts and, secondly, with
adequate and comipetent staffs. The people in the
other West Indian Colonies like Trinidad and
Tobago, Grenada and in the Colony of Jamaica, you
have working in the Law Courts are people who
are interested in the law, and I was quite amazed
10 discover that a considerable number of resident
Magistrates in Jamaica had started off their carcer
as Clerks from the Courts, spending a considerable
number of years varying in duration as between
one individual and the other; but they r~pent some
periods in the Law Courts and were given scholar-
ships by the Jamaica Government to further their
legal studies. They had gone to the United Xingdom,
oualified as barristers, they returned to the Colony,
and with their experience of procedure and watching
the actunal day to day working of the Courts, they
had been elevated to the Magisterial Courte and then
they occupied the elevated position of Puisne Judges
of Jamaica. Speaking under correcticn, | understand
as a matter of fact that the Chief Justice of Jamaica
had a career which was no at all dissimilar from the
type of career which I have just explained to Your
Honour, as obtaining in the Colonv of Jamaica.
5.05 p.m,

Now, in Barbados you will find that 2 wan who
has been acting as a Clerk of the Assistant Court
«f Appeal for a long number of years, so long thoi
he sometimes acts as Magistrate, is uncercmoniousiy
pushed into another department and anothier man is
trought in to act in his place. You also will find thag
another capable officer who has spent a long tims
in the Police Magistrate’s Courtz and who knows

the procedure, accounting and everything else and
who has acted as chief Clerk of those Courts has
been sent to the Post Office. You wiil alsy find that
out of six or eight Clerks in the Office of the Assis-
tant Court of Appeal that not one of them has been
in that Department for longer than two years. You
will find Clerks working in the Police Magistrates’
Courts who have got so disgusted with the ¢ mditions
under which they have to work fro.s dav to day,
through lack of opportunities for promotion and
encouragement, that they join the Police Force, not
in Barbados but in the Bahamas. Two Clerks from
that Office have left recently to join tne Police Force
of the Bahamas and tkat produces nothing tewards
the welfare of the people of Barbados. I must deplore
the fact that we train our young men aud spend
public funds on them, either by way of scholarships
or the subsidies which we give to the Secondary
Schools; we set a high standard of test for eutry
into the Public Service and then we do not create
safficient incentives and opporturities for those
talented young men to advance themselves here and
in order to induce them to remain in the Public
Service of this island. I am not going off the track
but the only reason why School teachers have not
acted in a similar way is because they become sort
of committed at a very early stage to their domestic
affairs and to their local affiliations, so they find it
very difficult to tear up their links and go elsewhers.

In the High Courts, you will find that the
Chief Justice does not have a Secretary. If anybody
writes a letter to the Chief Justice (althiough thay
should not do so concerning a case in the Court)
as the highest judicial officer in this Tsland, it is
the Registrar’s duty to reply to the letter and deal
with it on behalf of the Chief Justice although that
i¢ not part of the Registrar’s duties.

You will find, Sir, that the Judges have no
shorthand notetakers in order to assizt them to
administer justice without impediment,

If a Judge or Magistrate has to concentrate on
writing from ten o’clock in the morning to four
¢’clock in the afterncon, he has very little oppor-
tunity to study the demeanour of witnesses or even
to listen with the rapt attention which a Counsel
would like to feel he is commanding fo the arguments
iut forward by him to the Court. In other words,
the Judges and Magisirates in Barbados are in no
better position than the Reporters of this House
when they have to administer justice. The Reporters.
112 this House are in as good a position to deliver
2 judgment on anything said on the iloor of this
Flouse as the Judge in the Courts are on anything
said in the Courts of this Island. As far as I can
see, the Judges are mo better than glorified note-
takers. They have no Recretaries; they have no staf
vecause the Staff of thie Police Courts and the Staff
in the Registrar’s Office are merely tax-gatherers
for the Colonial Treasurer. Their main pre-occupa-
tion is with the collection of fees and the disburse-
raent of monies,

Mr. Speaker, I o mot intend to go through
the Bill before us now because at a later stage w2
will have ample opportunity to deal with it.

The other aspeect of the Bill with which I wounld
like to deal is more & question of omission than a
mistake within the PBill iiself. T would like some
amendment to be made to the mefthod of serving
process of summonses and in order to lighten the
nurden which is caused on the Writ Servers. T think
a Bill of this sort ought to make comprehensive
provision for matters of that kind. There are some
matters in the Bill which in my opinion could better
be done by amendmert to the Evidence Act and ¥
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vefer specifically to the third Schedule of the Bill
which is before us.

515 p.m.

There are certain details, Sir, which 1 cannst
be in complete agreement with. The present pro-
cedure of enforcing the prerogative rights I consider
to be entirely unsatisfactory. I think that a notice
where a Magistrate or Police Officer or anybody of
that kind do not show cause why he should mot
perform certain duties is an entirely unsatisfactory
way of doing things, I some cases we are reverting
to the 19th century position and in cther eases we
are attempting to bring the judicial organisation
up to date. As I said it is a very long Bill; it has
51 sections and there are very lorg seciions and we
shall deal with them in Committee; but I would like
1o make this clear that amongst legal practitioners,
members of the senior or junior branch of the pro-
fession — and T would like th: proncr authorities
to pay particular attention to what I am saying—
we do not regard this Bill as a suostitute for an
investigation of the judicial system and of the
Aadministration of justice in this 1siand I would
like to make that abundantly elear. We do nat
zegard this Bill or any similar Bill which Govern-

ment intends to bring forward — beecause [ know
that impression has been given in official quarters
by certain irresponsible persons — as a substitute

for the investigation of the judicial system or the
administration of justice in Barbados which was
.called for by members of this Howvse and by the
Law Society of Barbados, for the simple reason
that when the Law Society made the proposal that
there should be an investigation, they had already
considered these two Bills and when members of this
House unanimously moved an Address to the Officer
.administering the Government of this colony asking
for someone of the calibre of the Commissioner who
was in Trinidad at the time to investigate the working

of the judicial system and the administration of §

Jjustice, members already had these Bills for two to
three months in their possession. Passing a Bill
abolishing the Court of Common Pleas, the Court of
Ordinary or the Colonial Court of Admiralty does
mot tell us anything at all about the administration
of justice as it really is today in this istand of Bar-
‘bados, and I only wart to get it clear that we do
mot consider this an apology, far less a subsiitute,
for the inquiry which we asked for; and in asking
for that inquiry we are not casting any aspersions
on the persons who zre now responsible for the
administration of justice; but there are many
thirgs which are radically wrong both about the
stmosphere in which justice is administered and in
ithe way in which the Government regards the Courts
as some kind of Cinderella, in the division of powers
between the Chief Seerctary and the Administration
ag sueh and the judiciary on the other side of the
picture. When I say division, I mean a clear division
on matters of that kind which could not Le rectified
by years of research or the part of any Crown Law
Office or department, These things are things which
o to the root of our society and would come to pass
in most perfect legislation: and if the spirit of that
Tegislation is not understood and appreciated in all
of its ramifications, and if vigilanee is not exercised
to see that the spirit ag well as the letter of the law
is complied with, it would be of mno avail to pass
one hundred similar statutes tepealing everything
gone before and substituting cne whieh at present
we consider to be fool proof. I say, Sir, that unless
you appreciate that factor, one would not he in a
position to understand that this is not l:gislation
designed to correct th=z evils, and tc use perhaps a
1ess offensive word, the anomalies which we are con-

fronted with from day to day in the practice of the
administration of law in this Island.

Mr. BRANCKER: Mr. Speaker, I am sorry that
I did not have the advantage of hearing the opening
remarks of the Introducer of this Bill, the Hon. and
léarned Premier, becatse of my professional acti-
vities elsewhere; and having regard, Sir, to the
present hour, I feel that with the advantage of the
asual short break whick is taken at this time, I may
be able to become fully seized of what was said in
the opening speeches; and in consequence, Sir, I
beg to move ‘that this House do now adjourn for
half an hour, in order that the usual tea recess
inight take place,

Hon. Dr. H. G. H. CUMMINS:
that.

The question was put and resolved in the
affirmative without division, and Mr. SPEAKER
adjourned the House cccordingly.

535 p.m.

I beg to second

On re-assembling,
JUDICATURE BILL—C’td

Mr. SPEAKER: On the adjournment, the hon.
senior member for St, Lucy was speaking on the
motion for the second reading of a Bill for the con-
stitution of a Supreme Court of Judicature and for
other purposes relating to the better Administration
of Justice in the Island.

Mr. BRANCKER: The Bill with whick we are
now dealing is Order No. 2 on the Order Paper, as I
am advised, and Order No. 1, which is referred to in
the ‘“‘Objects and Reasons’’ of this Bill, is not yet
sut of the Printer’s hands; certainly, no copy of it
kas yet reached me. That Bill will probably be far
and away the more controversial of the two.

As to the ““Objects and Reasons’” of this Bill, io
replace the existing arrangement of Courts by a sys-
tem consisting simply of a Supreme Court and a
number of Magistrates’ Courts, few legal practition-
crs will disagree, but likewise it is manifest that the
summary criminal jurisdiction of the Magistrates
should be increased. There are certain cases to-day
which have to be adjudicated before the Assize Court,
which cases of necessity must be so tried because ot
the law which dates back from the enactment of cer-
tain legislation. Where there are offences cemmitted
in respect of property, if the value exceeds 1 guninea
and  does not exceed £10, it is optional for the
accused person to decide whether he will be tried by
a Jury or by a Court of summary jurisdiction. If
the value exceeds £10, there is no option but for the
accused to be tried by the Court of Grand Sessions.

In those days when that legislation was enacted,
the sum of £10 was £10, which was a considerable
amount; the sum of $48 was somethirg far from
being unsubstantial, Today, this amount of £10 does
not represent 2 pairs of good shoes, and by the exist-
ing law where a person is charged in relation tn
property, the value of which exceeds £10, he can enly
be dealt with by the Court of Grand Sessions an:
other stupid everyday things which come under
stupendous titles like indecent assault and so on,
can only be adjudicated by the Assizes, hut thess
simple cases could be dealt with by the Magistrates.
An increased summary criminal jurisdietion of the
Magistrates is therefore something to which certainly
no practitioner or ordinary layman could take the
least exception.

Likewise, I entirely agree that these urben
Magistrates should also be Petty Debt Judges for
their areas. There is vno reason why an urban Magis-
trate should not have a similar jurisdietion to a rural




152 HOUSE

Magistrate; that is a good thing for these urban
Magistrates because they tend to forget their civil
law if for a long time they are functioning as Polize
Magistrates and dealing only with erimiuval lasw.
Therefore from the standpoint of the legal practi-
tioner, it is desirable to have the urban Magistrates
with similar jurisdietion to that of the rural Magis.
trates dealing with civil matters as well as criminal
ones.

The proposal to confer on these Magistrates a
jurisdiction to deal with claims up to $250 is also
very desirable. The Assistant Court of Appeal has
a jurisdietion up to $240 today, so that tliese Magis-
trates will be getting a jurisdietion which will put
them above the jurisdiction of the Assistant Court

of Appeal Judge, in the Appellate Jurisdiction. It
follows that the Supreme Court will then be deal-
ing with a Jurisdiction above $250 and on to any
amount. As set out in the ‘‘Objects and IReasons’
these amendments are to be dealt with in this Bill,
and the Bill with which we have not yet been favoured
with a copy.

To deal specifically with Orrder No. 2. For years
I have been urging in this Chamber for a Court »f
Criminal Appeal. It happens every now and again
that there is dissatisfaction with the ruling of a Judge
at the Assizes on a point of law as to admis-
»ibility or inadmissibility of evidence and sometimes
there is dissatisfaction with the summing up. In the
Supreme Court in Trinidad, I gather that wwhenever
such a thing arises, there is the simple expedient of
uppealing to the Court of Criminal Appeal to cor-
rect him; as a result of his error, some person might
pay the supreme penalty, there is still the question
of capital punishment, or be incarcerated for a long
time. Of course, it may be said that if there is dis.
satisfaction with the ruling or summing up of the
Judge, you may apply to the same Judge for leave
teo appeal to the West Indian Court of Appeal; but
Low often is that leave ever given? I can recall only
one instance out of three cases, which I can think of
at the present moment in which such leave was given.
Because of the feeling that such leave will rarely, if
ever, be given, and because of the expense involved
in carrying the matter to the West Indian Court
of Appeal, hardly ever is any attempt mace to hava
the legal point threshed out by some tribunal exer-
cising an Appellate Jurisdiction over the Court of
Grand Sessions of this Island. The coming into be-
ing of a Supreme Court with power to deal with
such matters is more than necessary, because if
touches the poorer class of the Community which
is, of necessity, more in need of our assistance than
tue class which can afford to risk an appeal, because
the few hundred pounds involved will mean nothing
to people who are in a good position.
6.10 p.m.

So, Sir, for that reason T weleome the establish-
ment of this Court with its two Puisne J udges, at
}east the two which this Act supplies, but I feel that
anstead of biting at this matter that we should start
off with the additional expense of Chief J udage and
three Puisne Judges in accordance with what is en-
visaged here, There is a note to Clause 4 which says
that if necessany the Governor-in-Executive Commit-
Fee may provide for more than two Puisne Judges.
It will be necessary to have three Puijsne Judges ;
therefore, I wonder if there was any over-riding con-
sideration, beeause there should be no question of
economy in the administration of justice although I
would say that there should be no reckless expendi-
ture. I wonder if there was any over-riding consid-
eration to which the Hon. Premier may refer to later

on which eaused them to draft for only two Puisne
Judges instead of three which I consider to be the
minimum number.

I see that appointment to such posts will be oniy
limited to Barristers of ten years’ standing. No one
can quarrel witih that; only one may feel that it
could be a few more years than that. ‘That indicates.
that somebody who has been practising (not merely
waiting for briefs to come) for more than ten years
will be appointed to such posts. The best High
Court Judges are those people who have been chosen
from the Bar because they have actually been
through their practice in the various High Courts be-
fore Judges so they should know something of the
procedure in the particular Courts. Those persons
should be preferred to those who take a Magisterial
appointment and by proeess of time find himself in.
the High Courts. Barristers make good High Court
Judges because their appearance on the Bench, in
that particular Court was not their first appearance
in that Court. Barristers do not accept magistracies
if they have a hope of obtaining praectice (not that
practiece in this Island is as lucrative as a Magisterial
appointment) but magisterial appointments are
rather boring, particularly in this Island where you
kave no official shorthand reporters and where magis-
trates sit from ten o’clock until four o’clock just
writing, writing. That is a terrible thing. It is the
greatest drudgery one can imagine a professional
verson to undertake, that of six to eight hours a
day writing some stuff which in some cases is abso-
lutely; boring. Tt certainly gets one thoroughly fed
up. It is not like one who is practising at the Bar and
going from omne court to another. There one is able
to provide for one’s self a variety. There is no such
thing with a judge sitting at the same table day after
day and just listening and writing what was said
without the opportunity of raising one’s pen from
the book. So, Sir, when we come to deal with that
Section is will be interesting to learn from the In-
troducer of the Bill if there is any reason other than
what T suggest to be bad economy in not providing

from the omtset for three Puisne Judges. After all,. .

let us start with the minimum number of Judges,
that is one Chief Judge and three Puisne Judges,
and this Island can afford to have that number. Alt
that it would mean is that an amount of under
£2,000 more will have to be provided but it would
be an amount which you would be justified in taking
from the Treasurv for the purpose.

As T had said, the most controversial part of
this Bill will be found in the part dealing with Mag-
istrates but the most important feature of this Bilt
i3 that the Court of Criminal Appeal will come into
being and an unfortunate litigant who finds himsel®
getting an adverse verdict at the AssizZes with eer-
tain highly controversial points of law ruled upor
by the presiding Judge will have the opportunitv

of having that ruling tested at reasonable expense

in the same Island by Judges who have a jurisdiction
over-riding that of the Judge who decided the issue.

It is good that in the establishment of the Supreme
Court there will be a regular vaeation period be-
cause that would enable the work in that Court to
nroceed mone smoothly. There should be a certain
period when all the Judges of the High Court will
Le able to go on vacation simultancously. Nothing
iz more disturbing and causes more disruption than
when one Judge goes on vacation and someone has
to act for him. The Acting Judge hesitates to embark
on cases of too long a duration because he fears they
riay not be completied before the presiding Judge
returns, unless it is of course six months’ long leave
as distinet from four or six weeks vacation leavs.
If it is six months long leave, of course, there will




JUNE 12, 1956 153

ot iabafatpnd ]

be no question of a Judge having to do again what
iras already begun.

Now, Sir, mention has been made of ‘‘dismissals
without prejudice,”’ of which so much hag been said
on many occasions. That has been a dismissal to
which a weak court reosrts. If you want to displease
netther party, you dismiss without prejudice. When
a magistrate dismisses without preindice a Police
(fficer does mot feel so entirely dissatisfied as if
the Magistrate dismisses on its merits because the
Police Officer can bring the cas» agnin and if he
does not feel so disposed he can keep the case hang-
ing over the other party. That is the bad feature
of that verdict. If you are acquitted at the higaer
court—the Court of Grand Sessions—that is the end
¢f the matter. That is finality. If you are acquit-
ted by & magistrate or by the Judge of the Assistant
Court of Appeal and the case is dismissed without
rrejudice, even though it may be a lesser offence
than that of one who is acquitted at the Assize Court
wou still have it hanging over your head until death
hecause it may be brought again at any time. The
threat is there, so you are kept in lifelong suspense:
thierefore, it is good tc welcome the exit of the long
cstablisbed system of cases dismissed without pre-
judice.
Book if it were not so readily invoked by a weak
Bench.
€.20 p.m.

Now Sir, I think in giving my blessing to this
particular Bill it does not call for any more comme.:ts
trom myself, but I understand, Sir, that reference
was made to certain powers in this Bill with regard
to Contempt of Court. If it be true, Sir, that it was
stated earlier this afternoon that the Bar does not
treat the Bench with respeet — the hon, senior
member the learned Premier, of course, ic uo longsr
practising—but there is such a thing, Mr. Speaker,
t00, as a Bench which will by its very personality
demand and receive respect without any attempt to
threaten the invocation of any law of contempt.
There are certain Courts in this island of which it
is completely unnecessary and absolutely superfluent
to have contempt of court. There are other courts
in which the position is not exactly the same, but
however I will explain for the benefit of those mem-
bers of this Chamber who fortunately do not hawve
to eke out an existence from the law, who are in
commerce or drugs or agriculture, or for those who
have made their pile in the days when it was easy
to make money and who have cessed to practise.
$some of the new element in the profession seem to
get unduly perturbed when they find that before a
particular tribunal it is sometimes possible shrewdly
to forecast the result of litigation when it is known
who is the counsel appearing before that particular
tribunal. They feel frustrated, Sir, and find it
difficult to keep their temper and maintain their
equilibrium; andf it does happen that when they
make a point which perhaps won a case before the
court six months ago and certain counsel was on the
other side, now the same tribunai has been known
to reverse itself within a very short space of time.
Of course, it may be looked at thig other way ; if one
makes a decision to-day on certain points and then
within six months’ time that decision was wrong,
one would be wrong not to give a different decision,
bhut you see, Sir, that would be ail right standing by
ftself, but when the question of decision is being
given with counsel on one side arguing for that
veoint, and then on other occasions the same counsel
mrening the opposite point is in e¢ach case counsel
being upheld by the Court, that tends to exasperate
those less tolerant, those ‘‘unlike Job’’ practitioners

It would have done no harm to the Statute |

who appear before the Court and find themselves suf-
fering trom that. They should realise although you
must aim to win—that is what the client paid you for
—you wmust be satisfied that that is all you can do;
and the client must be satisfied; and one must avoid
that persomal element, that too personal interest im
the result of one’s case, and conduct oneself in a cer-
tain way. That is the only comment I would make
on the remark which I understaud was made by
such an experienced counsel or one of Her Majesty’s
Counsel at an earlier stage of this meeting. So it
may well be, Mr. Speaker, that the hon. and learned
Premier who hears of certain goings-on in respect of
contempt does not have a full and composite picture
of the Bar as well as the Bench on the occasion when
as 1t ig alleged the Bar does not trest the Bench with
respect; but do not for one moment believe that I
would be content with the Bar not treating the Bench
with respect, nor would I tolerate the Bench not
treating the Bar with respeet to which it is entitled.
Anyhow, I think I have said sufficient to approve of
this Bill which will be considered when we go into
Committee ; and other matters I will reserve for when
we are considering the other Bill, the Magistrates
Jurisdiction and Procedure Act of 1956 that is to
come before us shortly.

Hon. G. H. ADAMS: There 1s very little T wish
to say by way of reply but there is one thing to which
I should reply. It is all very well to say in the admin-
istration of justice there can be no question of econo-
my; in the building of a Hospital, there ean be no
guestion of economy ; in the provision to have schools
to teach school children there can be no question o
economy. We can afford to keep the whole panel of
Supreme Court, County Court and Magistrates
Court, and the mere fact that the hon. member who
has just sat differs completely from the learmed mem-
ber for St. James who has had the experience of peing
a Solicitor General and an Attorney General of this
colony and has now returned to common practice
shows that there are many important matters in the
censtitution on which an honest opinion may be held
in the contrary by two experienced lawyers, We
think that in all circumstances, Mr. Speaker, the best
compromise is to have the Civil Jurisdiction in all
districts in addition to the Police Courts, bearing in
mind the necessity for making law not only as expedi-
tiouslvy but as cheaply as possible. On the whole the
House could agree that we have done a good job. T
will remind the hon. member who has just sat of what
the hon. junior member for St. James remind the
House. and that is, that this has been before the Pro-
fession for quite a long time.

I think the hon. junior member for St. Jamcs
drew attention to the fact that the usus! timidity
which the Government shows when faced with possi-
e eriticism on the part of the Opposition. causad
the Government at first to agree to the suggestion
that the Court of Appeal should have been retained,
and so on. I am glad that the Government has seen
fit eventually to cut another prop from under the
post of Barbados as being unique and, in some re-
spects, to be getting rid of an anachronism which has
been existing for a long time. We are now putting
our Courts—we are the last in the West Indies to do
it—on an up-to-date footing.

I do mot think I can reply to the points whizh
have been made without repeating myself. The dan-
ger which may exist from merely having a Chief
Justice and Puisne Jundges is covered by the fact
that if there is a danger of disagreement, ike Execu-
tive may appoint another Puisne Judge s0 as to have
the decision of three persons instead of two.
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I do not think I can answer anything more ex-
cept that I will reply to the hon. member who has
just sat down. He was mild in referring to my
reference to contempt of Court. I repeat: I am
possibly the last Barbadian who, without glossing
vver the fact that Barbadians have many faults—I
will say that they are some of the most ereditable
people—I am the last person who would say any-
thing which would be irresponsible criticism of any
of our Institutions or a criticism which would give
a wrong impression to others. On the other hand,
I have often heard on the floor of this IIouse gross
misrepresentations as regards the working of the
General Hospital; there has been a wrong idea of the
institution and I have always deplored it. I would
e one of the last persons to say anything whizh
shows we have not got that healthy respect for the
Courts which we should have, but I have seen with
my own eyes deplorable conduct on the part of
Counsel and the Judge not doing what he ought <o
bave done, that is to say, sending both of them to
the cells. [Mr. E. D. MOTTLEY. You would have
gone too]. T[Laughter]. I have never misbehaved
myself in the High Courts; I defy any human being
dead or alive to quote one single instance of my mis-
tehaviour in the Courts. I again appeal to hon.
members to let us get through with this Bill; I prom-
ise that if there is any Section of which hon. mem-
bers want a complete explanation, I shall be most
nappy to give that or any other explaration which
is not obvious from the ‘‘Objects and Reasons’’ of
this Bill.

The question that this Bull be now read a second
time was put and resolved in the affirmative without
division, )

On the motion of Hon. G. H. ADAMS, seconded
by Hon. R. G. MAPP, Mr. SPEAKER left the Chair,
and the House went into Committee on the Bill, Mr.
SMITH being in the Chair.

Clauses 1 to 3 were called and passed

Clause 4 was called.

Hon. G. H. ADAMS: I beg to wmove that
Clause 4 stand part of the oill.

Hon. Dr, H. G. H. CUMMINS:
that.

Mr. TUDUR: Mr. Chairman, with respect v
+his Clause, I wonder whether the Hon. Premier
would clear up a point which seems to be worrying
some people. It is the custom in other Colonies
where there are Supreme Courts of this nature, as
for instance in Trinidad and British Guiana, for the
Puisne Judges to hold their office by seniority. I
am wondering if the Hen. Premier could say if that
practice would be followed here or if the Puisne
Judges will have equal status.

Hon. G. H. ADAMS: It is diffiecult to give
an answer to that question off-hand. There is no
permanent Puisne Judge at present: when a Puisne
Judge is appointed, he would be equal with his col-
leagues. I do not see how you could very well cail
one Puisne Judge senior and one junior when they
will. probably be appointed on the same day. This
1s @ matter to which a full answer can be given when
the Salaries Revision Commissioner comes and the
matter is made final on his recommendations.

The question that Clouse 4 stand port of the
Bill was put and resolved in the affirmative without
division.

Clause 5 was called.

Hon. G. H, ADAMS: I bez to move that
Clause 5 stand part of the BIill.

Hon. Dr. H. G. H. CUMMINS:
that.

Mr. TUDOR: Sub-clause 2 of this Clause 's
zather important. It reads as follows:

T beg to second

I bee to seeond

“No «Judge shall be capable of being elected to
or of sitting in the General Assembly.”’

I think that as that Sub-clause reads, nobody
could quarrel with it. Obviously, everybody ac-
cepts the idea that you will not have a politician
who is elected to this House sitting on the Bench,
but I am wondering whether the same exclusion
should not apply to members of the Other Place.
it is true that the members of the Other Place are
not elected, but at the same time I am wondering
whether there is any reason other than the exelusive-
ness of this Chamber for not stipulating here that
members of the Other Place as well as menibers of
the General Assembly should not be Judges.

It is true that we have had problems like this
m this House before and the House have accepted
the point of view that it is not desirable that members
of this House should sit on Statutory DBeards. As
1 said before, no one will quarrel with the idea that a
member of this IHouse should not sit on the Bench
as a Judge; but it does seem strange to me that a
similar position should not obtain in the case of
members of the Other Place unless it is that the Gov-
ernment envisages that members of the Other Place
may either alternate as members of the Other
Place and Judges at different periods, or that
Judges themselves, whether in active service
or retired, may be put din the Other Place
for acting periods or to fill vacancies created by the
departure of substantive members. The matter does
not seem to be particularly controversial, but it
seems to me that the provision to exclude the mem:
bers of the General Assembly from being Puisne
Judges might also be extended to eover the case of
members of the Other Place.

This is a matter on which some explanation
should be given, because unless hon. members un
derstand the reasons for it, it might be taken that
some discrimination is practised against the members
of this House in favour of the members of the Other
Llace.

I for one believe any such information is in
place in a Bill of this sort, therefore, I do think that
some explanation should be given and I will be ds-
i'ghted to hear what is the explanation.

645 p.am.

Hon, G. H. ADAMS: Mr. Chairman, simple
reflection can make the honourable member see tie
cxplanation. There is nothing to vprevent a judge
standing for election unless you say in the Act he
cannot stand for election but a member of the
Legislative Council is selected by a Secretary of
State for the Colonies who seleets judges and there
fore there is no necessity to put in that for the other
House of Legislature. One cannot sce the Secretary
of State for the Colonies appointing to the Other
Place a Judge as a member. We once had an Attor-
ney General in the Other Place who acted
as Chief Justice. During that time he did not
go in the Iwegislative Council. It is incom-
patible in a Colony as developed as Barbados
to say that you would ever dream of allowing a
Judge to appear in the Other House. We thought
it out as to whether it would be better to make pro-
vision tor it in this Bill or in the Representation of
the People Aect affecting election, but it is nct neces-
sary to do it as regards the Other Place when the
same person who appoints members to the Legisla-
tive Council appoirts Judges to the Supreme Court.

The question that Clause 5 stand part was put
and agreed to.

Clause 6 was called and passed.

Clause 7 was called.

Hon. G, H. ADAMS: 7T belicve that in this
<lause there may be a misprint in Some honourable
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members copy. It seems to be only typographical
and I am suggesting to the Clerk to have it changed.
I beg to move that Clause 7 stand part.

Hon. Dr, H. G. H. CUMMINS: I beg to second
that.

The question was put and agreed to

Clauses 8—16 wnclusive were called separately
and passea.

6.50 p.m,

Clauses 17 to b4 inclusive were called separately
and passed.

The Schedules 1, 2 and 3 were called separately
end passed.

On motion of Hon. G. H, ADAMS seconded ty
Hon. Dr. H. G. H. CUMMINS Mr. CHAIRMAN
reported the passing of the Bill in Committee, and
My. SPEAKER resumed the Chair and reported
accordingly.

«.00 pm.

Un motions of Hon. G. H. ADAMS, seconded Ly
Hon. Dr. H. G. H. CUMMINS in each case the Bill
was read a third time and passed.

PUBLIC HEALTH BILL—C’td

Mr. SPEAKER: The next Order of the Day is
to resume Committee on the Bill to amend the
Public Health Act, 1908,

My. SPEAKER left the Chair, the House re-
sumed Committee on the Bill, Mr. SMITH being
in the Chasr,

Hon. Dr. H. G. H. CUMMINS: Hon. members
will remember that on the last occasion, we post-
poned the further consideration of this Bill on two
points after passing the first section. The first point
was whether it was possible to have a uniform front.
age of land, and the second point was what effect
the passing of this Bill would have on the Bill regu-
lating the siting of pig pens. The Housing Authority
was consulted on both these points and they have
recommended as regards the question of frontage,
that that would probably be deali with by way of
Regulations; they have recommended a minimum
of 25 feet as a frontage. As regards the point as to
the keeping of pigs, the Authority has said that the
passing of this Bill would have no effect on the pres
ent position relative to the siting of pig pens.

7.16 p.m.

It was erroneously reported in the local news-
papers that this section was postponed to consider the
area as was suggested by the honourable senior mem-
ber for the City. I say it was erroneously reported,
because I never sald any such thing. 1 postponed
it on the two points which I have just mentioned.

The Housing Authority further says that this not
only applies to Barbados, but that there was a B.W.I
Conference held in Barbados in January, 1951, and
at that conference this area was recommended to all
Governments. Incidentally, Sir, perhaps you might
have noticed a letter appearing from my Ministry
in this morning’s Adwvocate. Thai was due to the
same and as usual, false impression on the part of
the leader writer in the Adwocate in connection
with this area. Those who read that article and
that letter this morning will have noticed, if they
did not notice it before that this question of over-
crowding does not apply to the area of 2,400 square
feet as at present in the lIaw. This overcrowding which
we have in the areas around Bridgetown resulted
from earlier days when there was no particular area
for the size of a house spot. That was the result of
the time when you sited your house wherever it could
be sited and the question of a uniform plot was not
considered at all. So, Sir, it is erroneous and false

to say that the 2,400 square feet have produced the
present over-crowding results or that it is likely to
result from the suggested 1,800 square feet in this
Bill. I beg to move that Clause 2 stand part.

Hon. M. E. COX: I beg to second that.

Mr. E. D. MOTTLEY : I do not quite understand
the Minister’s point of view. There were two points
made which were not merely related to the area, but
relative to the siting and fronting of the house but
he did say that he would also discuss that matter as
regards the question of size with the Executive. In
other words, when the matter was discussed it was
e point of view of those of us on this side of the
table that while it might be possible for you to
reduce the size from 2,400 square feet that you should
not go down to the 1,800 square feet but to com-
promise 2,000 square feet.

Now, the Hon. Minister did say at the time that
on account of the two points raised over this side ne
would postpone consideration of the Bill and give
consideration to the poirts raised. e alsc said that
the Housing Authority had intimated that it would
serve a better purpose by inserting that in regu-
lations.

Hon. Dr. H. ¢, H. CUMMINS: Mr, Chairmar,
rn a point of explanation, I said that the Housing
Authority recommends a minimum frontage of 25
feet and I pointed out that that could be very well
controlled by regulatioms rather than by putting it
in the Act.

Mr. B, D. MOTTLEY: Mr. Chairman, 1 ean
quite appreciate that that could be controlled by
putting in a regulation rather than putting it in the
Aect, but those regulations should have been made
smee 1928. Up to now, no such regulation has been
made and I do not know when such a regulation
will be made. T only do hope that when regulations
are made they will not be one-sided, that is, one set
of regulations will be made to suit one set of people
and another set for the Government. I expressed
that view when I was a member of the Iousing
Board. I think the Hon. Minister was a member
of the Board of Healih when that Board objected
to the idea of reducing the size to 1,800 square feet
when the matter was put to the Board. T personally
did not agree then to reducing it to 1,800 square feet,
but in view of prevailing circumstances 1 consider
that you can reduce it to 2,000 square fzet. Lator
on I am going to move that as an amendment.

Surely the Hon. Minister is correct when he
says that house spots of the size of 2,400 square feet
are not the cause of slum areas. It would be incor
1ect whoever did give that impression. Our slums
were created before 1228 and they were the result,
a5 he has said, of the time when plots were of 800
and 1,200 square feet. What T am going to ask the
Minister to say is this: would he come in here and
say that he would agree that the minimum frontage
of a plot should be 25 feet? As a matter of fact, in
the absence of any regulations now, there is a standing
rule of the Board of Health which the Board makes
quite clear to those people who are about e eut up
land that the Board would not give appreval to the
plan if any plot was less than 30 feet frontage. The
custom of all surveyors is to try and make the lots
of a size of not less than 40 feet.

Mr. Chairman, you can well imagine what will
be the result when you make the minimum for front-
age 25 feet. Anybody with any area of land to cut
up would try to get in as many spots as possible by
sticking to the minimum of 25 feet. T1f you do agree
10 the minimum of 25 feet you will create further
slums because houses will be sited too close to each
other. I could never agree with it and 1 threw
out the suggestion ‘at the time. I thought they
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would have restricted it to what it is now. As a
reatter of fact, it would suit my vocativn if it were
made 25 feet but I would rot agree with it. Let us
take for instance two hewses 20 feet long sited on
two house spots alongsice each other with a froutage
of 25 feet each. That would mean that there would
be only five feet between them and one could easily
push his hands out of one house not only to touch
the other but to go right in the other house.

Having put that up, I am suggesting to the
Hon, Minister that the minimum of 25 fret would
¢ out of keeping with modern development in hous-
ing. It would be alright if you were developing apari-
ment houses or seif-contained units. I may agree with
that.

The Hon. Minister of Social Services has come
in today and said that they have firally decided to
reduce the plots to minimum of 1,800 square feet.
He having moved that Clause 2 stand part, I am
going to move that the words ‘‘eighteen hundred’’
in that Clause be deleted and the words ‘‘two thous-
and’’ be inserted in their place. 1 have tsken tae
opportunity to discuss this matter with a body of
sarveyors. 1 do feel if the Government wants to
reduce the area without causing any embarrassmcnt
or without creating any appearance of anything like a
slum area that they would agree to make it 12,000
square feet. You certainly cannot make a frontage
the minimum of 25 feet. That will be too smail.
I can see the reason why they are making it only
1,8M0 square feet.

I am going to ask the Hon. Minster to tell the
House how can he say that to insert in regulations
& frontage of 25 feet would not affect the site of a
pig pen. The Hon. Minister knows that a piz pen
must he at least 15 feet from the house as used by
the occupier. That applies not only to the house
cut to any part of the house. On the cther hand,
the question of sanilary econvenience:z must also
ke taken into consideration. Everybody knows that
the great majority of those people who buy these
lots for the purpose of putting their houses cannot
afford to put in a water-borne sewerage. They can
vnly afford an earthen pit, and that must be put a
rertain distance from the other person’s house. Arve
you going to suggest that a lot of 25 fest in width
and 1,800 square feet can allow one to put those
tnings a reasonable distance away from the other
man’s house? Everybody knows that you do not
site an earthen pit near to the house. If you are
going to reduce it to the size of 25 feet, you must
cause the person to site the earthen pit near to the
other person’s house. 1If it is to be put as far as
possible from his premises, he must put it near (o
the other’s man’s premises. I do hope other hon.
ourable members will express their views against
this idea of a frontage of 25 feet. It is absurd and
1 hope hon. members will not allow that view to go
unchallenged.

7.20 p.m.

Finally, Sir, I do say that I do not think it is
-%oo late even now, regardless of what the Housing
Authority might say in reducing it to 1,800 square
feet, and I know there are members who feel it
should remain at 2400 square feet. I feel a com-
promise would be the answer and you can make it
‘12,‘000 and in an acre you can get quite a number of
ots.

Mr. Chairman I do not think it is too late to
make an appeal to the Minister of Health that it be
reduced to 2,000 square feet instead of 1,800 square
feet. T suggest he should call a conference of survey-
ors and people developing land and make plans in
accordance with the scale as laid down in the ‘Act;

because in the Public Health Act it would create
tremendous dafficulties and that hag been represented
to me by surveyors. I am sure that the lon. sin-
ister could discuss it with any Government sur-
veyor. 1t would mean that if it remains in this way
the scale for five plots of land would take up the room
in here. I suggested it to the hon. member and 1
*hought he would have given us more information but
ke says it has been suggested that the Housing Author-
ity when they have been given an cpportunity in the
not too distant future with their experts to do the
work—you will hear of it on the floor of this House,
but I am among people who believe you will hear it
abroad before they come to this House with it. 1
am going to suggest that where the words ‘‘1,800
square feet’’ appear, you delete it and put in the
words ‘‘2,000 square feet.”” Omne must not mind as
long as you are in publie life that you must have
critieism ; members must criticise and you must nov
expect them to say everything is right. [ do not think
that Government should take advantage of that be-
cause there was criticism in the Press, but you come
back and say it should be 1,800 square feet. There-
fore, I urge the Hon. Minister to take into consider-
ation the remarks I have made that it is absolutely
incorrect and the other point would be, if you pass
this Act it is not only for Government’s development
of land, but also for private people, and you must
Lear in mind that 99% of the people who buy land
of this nature would be developing not with the
waterborne system but with the earthen pit system:
and if you reduce the spot to 1,800 square feet, if
& man must comply with the Regulations he must
throw his water in the other man’s yard, and I
suggest to the hon. members that it is not too late to
reconsider it. T had in mind 50 feet by 40 feet;
because after a man puts up a house with a frontage
of 20 feet there is ten feet on one side and ten feet on
the other side by the other man ; and after all a human
being is entitled to some privacy and if you are only
five feet away you can put out your hand and reach
into somebody’s window. There is no such thing as a
slum area by virtue of the houses and so on, and if you
go in Suttle Street and remove the houses there, the
land is beautiful building land. If you go up Pond
Side and you pull off the houses, it is perfectly good
land, but it only wants resiting and laying out. If
you go to Pine Hill or Liodge Hill where there' is
an open area of land, and you decide you are going
to make a twenty-five foot frontage, then in five years
vou will create some difficulty because there would
be nowhere for people to run about. It is not too
late to reconsider it and make it 50ft. x 40ft. 1If you -
make it 25ft. you can get more out of it. I am going
to throw this as a warning; if a man buys a spot of
land which would normally have been 2,400 square
feet, there is very little advantage if you make it
let us say 40ft. by 40ft. which would give a human
“eing some reasonable standard of living and some
privacy, and T hope it is not too late for you to see
my point and appreciate it. Whatever your Housm_q:
Authority might say, T challenge any member qt
any Housing Authority in Barbados who says ‘f
will mean anything tc the country to put up 2
house with a 25 feet wide frontage. The Hon. Min-
ister was a member of the Board of Health for
zears and there are members on it now who refuse .
tn pass under 30 feet, and some of us feel that 30
feet is too narrow. You could not even get out &
ooffin. as yvou krow. if it is like that and I suggest
that an amendment should be made.

Mr. GODDARD: Mr. Chairman, on the last

cccasion when we were discussing the reduction of
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existing house spots from 2,400 sguare feot the hon
senior member for the City suggested to the Miniw
ter that of a compromise of 2,000 square feet. We
readily appreciate their difficulty cof developmen:
and realise the cost of building. roads and so on arre
vather high and that they wanted to keen down the
overhead cost per unif, but tonight they come back
and tell us that the Housmcr Authorltv has accepted
ar would agree to a minimum frontaze of 25 feet
which I think is a really rough step. We have no
regulations now, but I know no house snots are cut
up under 35 feet frontage. When it was 2,400 square
Feet 1 suggested that the frontage be 40 feet, that ic
40 ft. by 60 ft. If you reduce it to 1,800 square feet
you would have development takmo pluce of 25
icet frontage and 72 feet depth. That is exactly how
developers are going t» operate. There arc: going to
fake the minimum and it is going to be standara.
[A VOICE: Who said we are going to put this in
the Regulations?] I cew only go by what the Min-
ister of Social Servie:s has said, that the Housing
Authority has suggested that the Regulations be
made for 25 feet. If that minimum is put in, it
would be worse with no regulations at all, because
the General Board of ‘Ilealth is not going to permit
it now without any Regulations, and if you put
it in the Regulations, the Board of Healthk would
have no power whatever to go beyond that and your
minimum would be standard. It is nornial practice
for people cutting up land to cut it at 40 feet. 1f
worr-go and put in Regulations vou are making this
worse, and I am seconding the 2mendment the
Lon. senior member for the City has made, that this
te amended to 2,000 square feet. 1 thick it is an
amendment that could be aceepted by Government in
the interest of the pecple and the future develop-
n.ent of land.

7.30 p.m.

Mr. ALLDER: Mr. Chairman, on this occasion,
Sir, I prefer to agree with the proposals in the Bill
| do say that becaus2 making house spots smaller
is bringing such spot within easier reach of people
whose income has prevented them from owning any
spots in the past, and 1 will repeat what I said lasi
time when we discussed this amendment, and it ig
this,

The minimum does not apply to these persons
whose means afford tiiem to purchase a larger spoi
3£ land on which to »ut their houses, but it accom-
modates the worker who ean only give himself a
168 x 9 or g 18 x 10 house, to got a spot of his own
for less than a larger spot would cost him. What is
n.ore, with the modern means of sanitetion, this
provision affords a larger number of people to live
on a smaller area of land, and 1 would like to draw
the attention of the hon. senior member for the City
tc the proximity of houges in places like Fontabelle,
Chapman Street and King Street; these are houses
«{ the middle classes and sanitation has not broken
down. The small size of a peasant’s plot does nos
make him more liable to keep an insanitary place:
it is the larger place which creates the greater
possibility of such a nappening. It you have a 25
foot frontage for a house 16 x 9, that still leaves
a passage between one person’s house and that of
another; and in an area where land is cut up in
such small spots, you find that there is the tendency
to get houses of a similar size eoncentrated in thz
particular area. Where you have a house 16 x 0
or 18 x 10, every other house is of that size.

In that case, you have to take into considera-
tion the 9 feet which remains outside the given area
23 which the house stands, and also the same 9 fees
that the householder would leave -out. If hon. mem-
Lers knew the country areas as some of us do, and

-this 25-foot frontage.

were acquainted with certain distriets where, due to
the scarcity of land end the difficulties of people
1 getting house spots, they will rselise that some=
of these houses are perched on hills. and the reason
is that land is so high in cost that these people have
1o put their houses in the difficult areas as they now
stand. I am glad to see that the trovernmernit has noi
«hanged the size of thr housespots as has been sug-
zested by some members of ,the Opposition; 1 feel
that this is the correct provision, and it should be
;0. If somebody wants a bigger hounsespot, nobody
prevents him from going to an area and taking two,
three or four spots according to his means and the
size of his house.

All the arguments seem 1o be conecentrated on
Sometimes you have much
depth, and therefore what you lose in the frontay
you gain in the lengtn. If you want space and con-
vonience, in respeet of the placing of latrines and
ihe keeping of pig pens, you could offset the diffi-
culty which might be created by the 25-font frontage.
We have reached the stage where we have tenement
houses and apartment houses where the division
between them is no more than 6 inches. T{ you went
10 the Hastings district, you will find that there
are flats and sometimes you have six and eight
families oceupying a building, and there is not this
large amount of space between the families; thers
i« just the thickness of a wall separating tenement
houses. Here you ars getting several feet betwesn
one house and the other; I think that aceording to
the Aect, years ago the minimum size of a house-
spot was 800 square fect, and now it is 1,800 squarc
teet, that is definitely an improvement.

On the last occasicn some hon, members sug-
gested that to attempt a reduction in the size of

| house spots would not be working in the interest of

ihe people, and tne charge was made that some hon.
members did not wani people to keep their pigs and
other stock. I would like to say that that is no:
yuite correct; there are many householders who do
not keep stock but they would like to ¢wn house-
spots. With regard to those who want to keep stock
or to build their own houses, there is nothing to
prevent them from saying to an owner cf land ‘‘Do
not give me this house-spot or 1,80¢ square feet, I
want one of 3,600 square feet or more.”” T do. nos
taink that we would b: creating more slums in re-
ducing the size of a hovsespot from 2,400 square feet
tn 1,800 square feet; whatever is said in future, it
the law compels that housespots be of a large size,
that will hamper many more peovle, and I am hop-
ing that the Government does not change this size.

I feel very strongly in this matter because I
know the difficulty which many people ercounter in
raising sufficient money to purchase a minimum spot
s obtains now.

7.40 p.m.

Mr BARROW : Mr. Chairman, T must make my
aosition clear in a matter of thls kind where the
Government of Barbados has a deliberate policy of
creating slums instead of abolishing them. We of my
party are making no compromise on this Bill at ali,
Before the 10th Julv. 1894 the plantocracy whao
then controlled the Legislature thought that 800
square feet was sufficient for the average working
man to live on with his wife and family as the cage
might be. Between 1894 and the 19th day of Juné,
1928. the area of 1.200 square feet was thought to be
sufficient for the average working-class man to live
on by the descendants of the same elements in our
community. Now., the Labour Governmert was not
in power in 1928: so the white people of the same
~omplexion as their descendants decided that with
tne growth of ideas of liebesraum (living space) tha
minimum of 2,400 square feet was fit and proper

o~
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for the working class people to live on; and that
crea was put in the Public Health Act as the mini-
mum and it took effect from that date in 1928. 1
may remind hon. memjers that it was only a coupic
of years before that time that Herr Hitler createc
the idea of more licbesraum for the Germans.

Thirty years have passed and now we get the
Fappy union of conservatism and rveacticn — con-
servatism eoming from the hon. senior member for
*he City and reaction coming from the so-called
Labour Government -— succumbing to the blandish-
ments of some half-baked eclerks in the MHousing
Board wao nave been elevated to jobs for which they
are not qualified and in the performance of which they
are utterly incompetent. On the question of policy
you get the Government listening ito that kind of
advice and deciding to take 1,800 square feet as
sufficient for a working-class man and his family to
live on. You get this kind of nonsense put up by
the hon. senior member for the City and his party
shat they would compromise on that by making it
2,000 square feet. As {ar as we the members of my
party are concerned, there is no compromise on this
matter because we should be enlarging on the privi-
leges and rights of the community and net trying to
restrict them at every turn.

This whole ameundment is ill-conceived and
badly drafted and wher I come to section 3, I will
illustrate what I mean. We are dealing with section
2 and I will restrict myself to dealing with that
section,

When we amend sub-section (11) ¢f Section
fifty-two of the prineipal Aect by deleting the words
‘‘twenty-four hundred’’ occurring therein and sub-
stituting therefor the words ‘‘eighteen hundred”’, in
iy opinion, we have reached the bottom of political
degeneracy in this Island. I know, Mr. Chairman,
that everything that is done to the unfortunate
veople of this Island today is dome in the mame of
overpopulation. I have already exploded that
fallacy in this Bill. If the people are unemployed you
tell them that they have too many children; they
are tainted with the original sin of procreation. If
they have to emigrats and go to England to find
Jobs because they are unemployed, yom say as
regards this insoluble problem we can <o nothing
with it in Barbados beecause we are 21 = 14 miles.
Of course, since the hon. junior member for S
John has gore over to the other side of the Table,
we have added two miles to the dimensions of the
island. So great is his conceit that he thinks that
the amount of his paltry contribution ts the other
side is worth two miles to Barbados. If there
iz a high level of unemployment in this Island, it is
not because the natioval inecome is not being pro-
perly distributed or because the people who have it
within their power to make the distribution do not
make it or because we are overpopulated and have
‘00 many children. If you want to herd the unfor-
tunate workers into slums or into cattl: pens it ia
tecause we do it in the name of overpopulation
They say it is the pecple’s fault. That is what the
Government is preaching today.

T consider any member of our Party on this
side of the House will be a traitor to the people
whom he is supposed to represent, and the peopl=s
whom we are supposed to represent are the less for-
tunate people of this Island, the people who ars
asking for liebesraum and for the wide apen spaces,
not the restricted areas which the Government is
trying to impose on them. I wonder if hon. mem-
bers on the other side of the Table realise that
wherever yvou fix a maximum it becomes the minimum
and vsing the same analogy wherever vou fix the
minimum it becomes the maximum. Let no one get
away from that thesis at all. You will never under-

stand my argument unless you appreeiate thal.
Right through this Puolic Health Act ycu tell the
neople that two-thirds of the area must be open and
according to the argurient of the hon. junior member
for St. Peter whenever a man’s income increases i
Lit or one of the girls in his family gets married
and have a baby, he has got to put a chamber on or
push back the shed to his 16’ x 9’ and put on another
16’ x 9’ and the next year as the family increases
he pushes back the shed roof and kitchan and puts
on another house in Letween. You are restricting
1hem to having a house of a certain size because the
Public Health Act says that a certain proportion
of the land must be yard space.

7.50 p.m.

We are saying that twice the area of the house
must be yard space. If you are saying that twice
she area must be yard space, you are restricling the
size of the house to ome-third of 1.800 square fee:
which it is now. I am not a mathematician but it is
a simple process of arithmetic; how can & man as I
have seen in Lightsfoot Lane, Spruce Straet, Pond
Side agree to our doiag this? They have a little
16’ x 9’ or an 18’ x 10°—two roofls and kitchen and
sut offices: then somebody sends money from Aruba
{because they do not get any raise in wages in Bar-
pados, so it comes from outside) and they get con-
crete blocks or saw up soft stones and Luild on a
yallery to the front; but in this legislation you can-
not do that beeause you cannot use more than one-
1hird the size of the total area of land. What kind
)i ambition do we have for people in Barlados? Your
cannot keep a pig anvmore because the pen must be
20 feet from the house even outside the City. I think
it would be a better thing if instead of restricting
“he Jand the Government could get the hon. junior
member for St. John t3 take them down vo the Eas-
tern parishes and show them the additional land
discovered down there. I think it, would be a better
sclution than the Bill we are adopting now.

Mr. TUDOR: Mr. Chairman. I think that what
this discussion has shown so far is that they are three
distinet points of view in this House this evening on
this measure, and it would be as well, Mr. Chairman,
to understand that. ¥ere you have a Covernment
measure started of course and sponsored Ly Govern-
ment which is saying that henceforward houses are
to be built and erected on plots of land of not less
than 1,800 square feet. The official Opposition whose
Juty it is to oppose the Government and for which
it is paid suggests 3 compromise, because even the
official Opposition feels that the Government is goinz
too far and in order to save it from some of the
possible consequences of its folly, the official Opposi-
tion is suggesting to the Government t4 make it
2,000 square feet for the people; but the law at the
moment says 2,400 square feet and that i~ the stand
taken by the hon. senior member for St. George who
has just spoken and the one to which T adhere. T
think that what is the trouble, Mr. Chairman, is tha
they generally do not see any future either for them.
selves in this Island or for the people of Barbados,
and for that reason every scheme however half-baked
commends itself to them; and there is no absurdity
which will not find them among its stoutest support
ers. If it is true, Mr. Chairman, that there was a
time when less enlightened people felt that 2.400
square feet would do. and that the time now is that
they think that rather less would meet the case, it
must surely mean that they have lost faith even in
their own self-advertised mission and there is noth-
ing more to do but to pack up and go. Our stand is
quite clear on this matter.
pairing as they do; the normal inecrease in the popu-
lation of this island does not frighten uz; we expect
it and it is something one ought to expect: and we

‘We do not feel so des- .
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are not prepared, Mr Chairman, to be a party Lo
any scheme which will permit the rici pespie o: this
1sland to evade their responsioilities by making it
appear to poor people that it is their very wembers
that have brought about the conditions urder waich
they live and that is the principle on which they
stand. We are not saying of course and uever have
said that if this Islaxd had 50,000 few people we
should not be better off ; but we are not dealing with
‘“ifs’’ tonight. We cannot fear and will not com-
promise without voiciag the protest that there ars
sume in this House of Assembly who do not see tie
dangers of what this Government proposes to do. This
is a matter on which the people outside of this House
must feel very strongly, and they must fecl strongly
because they are puzzled to know whether we have
exhausted all human ingenuity in our powers of
thinking and whether Government is now saying that
they see it impossible to rehouse the population of
this Island without herding them into smaller and
smaller places; because that is what it smounts te.
If this Bill passes, Mr. Chairman, it would be a clear
admission on the part of this Government that it now
despairs of rehousing and resettling the population
of this Island, herding that same population into
smaller and smaller spaces. As I said when we first
ciscussed this matter, where are you going to draw
the line, Mr, Chairman? If you tell us now that
1,800 square feet is sufficient and the people of this
Island are so unfortunate as to have them back in
Parliament, in two years time they will be telling
vou that 1,200 square feet would do and then 800
square feet and there is no logical way of drawing
1ke line. The alternative is for the Housing Author-
ity (which we have set up because they asked us to)
and for the Government and Ministers who should
control that Housing Authority to devise schemes
of policy which will resettle the people of this Island
without at the same time denyiug them the oppor-
tunity of fuller light. When I review this whole
wituation, Mr. Chairman, I am convinced that it
will not take a lot of argument and a lot of demon-
stration to prove that we are right and the others
are wrong; and the very fact that the official Op-
position is moving an amendment to stop the dis-
astrous consequence of what they want to do is proo®
cnough that the situation is even worse than we sus-
peet: I think that they are wrong; I am certain they
are wrong; they are wrong in their humanity, Mr.
Chairman, they are wrong in their policy, they are
wrong in their arithmetie, but they are right only
in this: that at last they have had the clumsiness to
show their hands and impress upon the people of
this Island that they are incapable.

The question that the words proposed to be de-
leted stand part was put and resolved in the affir-
mative the House dividing as follows :—

Ayes: Hon. G. B Apams, Hon. Dr. H. G. H.
CumwMmiNs, Hon. M. E. Cox, Hon. R. G. Maprp, Mrs.
Pourng, Mr. HoLDER, Mr. BRYaN, Mr. VargaaN and
Mr. AvrrLper—9.

Noes: Mr. BRANCKER, Mr. Barrow, Mr. Tupox,
Mr. Gopbarp and Mr. I, D. MorTLEY—5
£ 00 p.m.

The question that Clause 2 stand part of the Bill
was put and resolved in the affirmative.

A division was taken as follows:

Ayes: Hon. G. H. Apams, Hon. Dr. H. G. H.
Cummins, HonN, M. E. Cox, Hon. R. G. Mapp, Mrs.
BourNE, Messrs. HoupmEr, BRrRYAN, VaugHAN and
'ALLDER—9.

Noes: Messrs. BRANCKER, Barrow, Tupor, Gob-
parp and E. D. MorTLEY—S5.

i Clause 3 was called.

Hon. Dr. H. G. H. CUMMINS Mr. Chairman,
as the hon, senior member for St. George has pointed
out. the purpose of this Clause is to regulate the area
of a housespot which is to remain unoccupied except
by trees. 'r'his area is now changed from one-half
tne area occupied by the house to twice the area
occupied by the house. That is the effect of Sub-
clause (1). In connection with Sub-clause (2), the
total area of land is changed from 2,400 square feet
to 1,800 square feet. I beg to move that Clawuse
3 stand part of the Bill.

Hon. M. E. COX: I beg to second that.

Mr. BARROW: I have indirectly made some
allusion to the iniquitous effect of Sub-clause (1) oi
this Clause. I wonder if any of the members of the
Government Party has ever read any of wne law; o.
Barbados particularly when a Bill is being amended
I know that they never have a pook; they bring for-
ward an amended Bill, and they do not read th.
principal Aet so as to see what the effect of the
amendment, is going to be. Before they came in
here with this amendment, they had an area of. land
amounting to 2,400 square feet; that was the mini-
mum amount of land which the General Board of
Tiealth could pass for sale or lease. Nobody couid
in fact cut off any amount of land which was not iu
a smaller area than 2,400 square feet on which to
jive. Mr. Chairman, the enormity of their erime has
not yet dawned upon them, and therefore have to
speak in monosyllabic words,

We have criticised the planters, but look at what
the Government is doing today! In clause 54 of the
Public Health Act, not less than one-half the area of
iand occupied by a dwelling-house and itg out-houses
and offices was the space which the owner or occu-
pant of the dwelling-house should have adjoining it.
I am not a shareholder of any big enterprise, and
therefore, T am not good at figures, but a rapid calcu-
lation will show what I really mean. A man with
an increasing family could erect & stone bungalow,
something like the one which I saw at Melvin’s Hill,
something which he eould sell. Under Section 54 of
the Act, you have 2,400 square feet to play with, and
you could build a bungalow 40 x 24 feet, which would
be a good bungalow, for $5,000; you could build
something with a little facade in front for $7,000.
The Barbadian is proud of his home and every Bar-
badian tries to keep his premises wclean. Nobody
wants to lease land in Barbados; we are not dealing
with tenements, we are dealing with freeholders who
are the yeomen of the country, the people who before
1950, were the only people who had the vote, and the
Government would not be doing this with these people
if the franchise were still the same. You can do
anything under the name of our having the best
franchise, but we are not doing one-half of what is
being done in the Leewards and Windwards. You
hiave 1,600 square feet for the house, 800 square feet
for the backyard; you ecan Have your pig pen and
your duck’s pool and you can have a little game of
ericket in the yard.

In this Bill, you are cutting down the minimum
size of a housespot to 1,800 square feet, and instead
of allowing a person to build the same size house,
you are now saying that the yard space must be twice
the area covered by the house; whereas in the prin-
eipal Aect, the yard space was to be one-half the area
of land covered by the house. Thiy amendment
means that under no cireumstances would your house
and out-offices occupy more that 600 square feet.

“The owner or occupant of every dwelling-
house shall have adjoining it and in his sole posses-
sion as owner or occupant a space or spaces unoceu-
pied or uncovered by anything except trees or plants
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as owner or occupant a space or spaces unoccupied
or uncovered by anything except tress or plants not
less than twice the area of land occupied ty suzh
dwelling-house and its out-houses and offices . . ..’
‘What happens is that people write something on
a piece of paper for them, it is put on the ““Roneo’’
machine, sometimes late. They do not look at the
Act, and they feel that what is being done is an im-
provement; but let them go through the Act, let
them read the whole section. As I have pointed out
they are taking out the words ‘‘half of’’ and su’™-
siituting the word ‘‘twice.”” The section will then
read as I have alrcady mentioned; that is how they
want it to read.
210 p.m.

What is the position when you buy a piece of
land? Say that you buy it from the hon. senior
member for the City, he is not going to sell you it
cheaper than what you would pay for a plot of 2,400
square feet. Get that completely out of your mind if
you are so misguided as to think that a house spot
will be cheaper now, because as far as real estate
agents are concerned, in Barbados a house spot is a
house spot and so far as & man paying for a spot of
land is concerned, all he knows is that he is buying
2 housespot; he does not know the measurement of
it. 1 am sure that 90% of the people would not
know that you pass this Bill; so if thig becomes law
next week, the hon. senior member for the City
would charge them the same thing for this size house
spot as he did for the present size, and the hon. senior
member for St. John would do the same thing and
you cannot blame them. Such is due to the state of
apathy and ignorance in thig Island and that is due
to a deliberate suppression of education and inform-
ation by the people who are presiding over the peo-
ple’s destiny. The people do not know what is pass-
ed in the House of Assembly from one week to the
other and they do not care. I am sure they will have
to pay the same price for the 1,800 square feet as for
the 2,400 square feet. As a matter of fact, some of
the supporters of that group over there will be so
misguided as to think that they are getting more and
will be prepared to pay more because they will think
that you passed a Bill that they should get more.

I want the Hon. Minister of Health to get up and
tell me that the effect of this Amendment is not to
restrict the size of the house. How can it be differ-
ent from that when you are cutting down on the
size of the land? I have to say it over and over again
because, as you know, sometimes when you are drill-
ing you have to keep drilling away; sometimes you
have to get a crowbar and sledge hammer to pound
it in; you have to continue drilling until you get
results.

T see members of the Government are discussing
it now. This is not the place where they shounld
debate it. I say again, do not let Civil Servants
push any kind of nonsense in front of you. Are you
surrendering your intelligence (if you have any) to
a few half baked Civil Servants? You are restricting
the size of a house to 600 square feet when you pm
the minimum for a plot of land at 1,800 square feet.
I would feel under these eircumstances, no matter
how much I may like the distriet in which T live, no
matter how much I mayv love my family, beecause T
could not increase the size of house and get a good
resale that the best thine for me to do would be to
pack my bag and go to England or somewhere else
The Hon. Minister of Labour has told the people of
Barbados that there are jobs in England but the
housing eonditions there are bad: but you are creat-
ing bad housing conditions here. As a matter of

fact, you are creating worse housing conditions here
than what is in England, even worse than what was
the position at the height of the Industrial Revolu-
tion. There is no part of this Bill, not even the word
‘‘Barbados’’ at the top, that I can vote for.

8.20 p.m.

Mr. E. D. MOTTLEY : Mr. Speaker, I just want
to remind the hon. member who just sat down that
I have mnever had spots of my own to sell. I have
never found myself in that fortunate position. I am
sure the Hon. Minister of Health is bold enough to
admit that this is an error. I do not think we need
much debate on it because it is obviously an ervor.
If you read the original Aect you will see that it is
an error. What the honourable senior member for
St. George has said is absolutely correct.

As this stands now, it will prohilit a man if he
starts off small with an 18’ x 10’ and puts on a shed-
roof and as the family grows he puts on another 22’
x 117 or 12’ and puts back on the shed, the Direc-
tor or the Sanitary Inspectors will go around and
tell them they heve to take the shed off and leave the
space open. If the Minister can convince me that what
I am saying is wrong I will vote with the Govern-
ment, but under the ecircumstances this is an error;
and if a mistake has been made, say so and let us re-
verse it. You cannot under the circumstances pass it
as it reads. I do not think we need say any more.
Every member over here and those who have studied
it must realise what it means as soon as a man has
got to cover 600 square feet to leave 1,200 open, and
the Premier should advise them on this. If you are
going to tell a man to live on 600 square feet and
leave 1,200 square feet open, that is wrong. What I
am reading is an error, but I am going to be charita-
ble enough to say that the Government did not will-
fully put it in, but that it was done by the Housing,
Aathorities and brought here without their reading
the Act as the hon. member for St. George has said.
Do not pretend you are not a Barbadian. No ona
knows this better than the Hon. Minister of Social
Services who has seen families grow from small in
position and even became Barristers or Doctors. He
has seen them all his life start off with one house
snd shed, and as time goes on put on another roof
and another roof and become big in the community,
for which we are proud. If this goes on, when a man
starts he must cover 600 square feet and leave 1,200
square feet open. Furthermore, a man buys 1,800
square feet, but do not get the impression that he
brings this house right up on ‘the road. He cannot
bring it on the road because part of the land which
he buys has a portion of road. Look in the Aect and
you will see it. When you deduct that, he cannot
bring it up to the road, he must have three to five

feet from the road and as soon as he does that and -

vou are talking of what he should not cover, surely
it is unreasonable,

' Mr. CHAIRMAN: Will the hon. member ad-
dress the Chair?

Mr. E. D. MOTTLEY: Yes Sir. I am only ae-
quainting myself with the things in front of me.
Therefore, Sir, I am appealing to the Hon. Minister
pf Health and hope the Hon. Minister has seen the
point we have raised over here. The new Housing
Authority Official knows nothing about this. He is
thinking of building houses like those in England
where you build and go up, building apartment
houses and going up in the air and leaving a small
place to put up a line for hanging clothes on; but
vou are dealing with 98.9% of the people who build
different houses. You know, strangely enough, a lot of
people in this country including the Ministers of the
House forget how they started. Few of them have the
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courage to say they were not born with: a gold spoon

in their mouths, but some of them would be bold
enough to say they were born with a diamond one.
Few of them would have the courage to tell people
that they had to draw up in a small room. All of us
had our hard days, but some of us were more fortu-
nate than others and because of this we need not
boast. It is our small duty when we come here to see
what we can do. It is all well and good for the people
of this country to buy land perhaps 1,000 square feef
or 1,500 square feet if he is going to build and go up
in the air, but the economic position of the people in
this country when they buy 1,800 square feet does
not afford this, and I take second place to mobody
in this country or in this House dealing with that.
First of all, he buys a piece of land jthen he saves his
money from meeting turns and put it on the bank
until he raises encagh money and goes to a lumber
yard; and if he gets a good recommendation he
starts off with one frame, He puts down a frame and
builds a roof like Job’s turkey. If nothing else, he
has ambition. That is all well and good; he is going
up in the air. Later on, he puts on a shed because
he has his girl friend and he has two or three child-
ren; and then the children become very bright with
the school master taking an interest in them; then
he gets married and there are two or three more

«children and he shoves back the shed and builds an-

other roof and kitchen. I am asking hon. members
on that side of the Table—I mean the backbenchers—
if they want to be honest, if they cannot tell the
Government this. As soon as he builds up, what hap-
pens? He finds himself in that position. All that
happens is, as soon as you cover more than 600

square feet, the Sanitary Inspector walks in instruect-

ed by the Sanitary Authorities all over the Island

and tells you these are the conditions which must be

complied with. They pass on the instructions to the

Sanitary Commissioners and the Sanitary Inspeetors

must carry them out and if they are not complied
with, the person can be reported and carried before
the Law Courts because he covers more than 600
square feet. But on the other hand who is going
to report a man for improving his house? If you

are going to pass an Act that is a farce why pass it
at all?

I counsel honourable members under the
circumstances to say that this is really a mistake.
TLook around this Table and tell me how many of ns
have been fortunate. I do not mean the ones who
have been to England, some of them at our expense,
others taking a chance on their life, but how many
of us did not start in a 18ft x 10ft? Let them say
now. Therefore, do not let us forget the road we
came, and therefore I think we should not create this
hardship. I appeal to the Minister of Health and
‘Social Services to admit that this is a mistake and
that this came from the gentleman who is now in
charge. If it comes from the Housing Authority,
they did not know sufficient : and—what this amount:
to—that they were thinking of building houses in thé
Tnited Kingdom where they are built upwards; but
it cannot apply here. Tt should be reversed. It
should be 1,200 square feet for the house and 600
square feet for the space, I suggest to the Hon.
Minister to do that.

8.30 p.m.

Mr. ALLDER: A Clause like this is going to
make overcrowding compulsory. T agreed with the
Government just now in respect of the reducticn of
the size of a housespot which would permit a house-
holder to purchase 1,800 square feet of land as a spot;
but to restrict him from extending the accommoda-
tion of his house, I cannot agree with that. We do
know that the population of this Island increases

annually and families have been practising the ex-
tension of the accommodation in their homes accord-
Ing te the increase in their families and if the Gov-
ernment persists in passing this Clause, then it
sliows clearly that there is either & woeful lack of
constructive planning, or that the Government
wants to be wicked in this instance. I cannot see that
it is humanly possible to have any legislation com-
pelling a householder who is permitted to buy 1,800
square feet of land from using more of it in the ae-
commodation of his family than he useg for yard
space. What has been moticed is that the old Ac:
permitied a house to occupy the greater part of tie
spot, and now that the housespots have been reduced
in area the Government is making it compulsory that
each house must only occupy one-third of the to.al
area. It seems as if the Government is willing 1o ac-
cept blindly any recommendation which bas
made by certain engineers and Housing Authorities
who do not know sufficient of the local conditions.

I do not know what to say exactly, but this is one
Clause to which the Government should accept an
amendment. The blindest man or the most inefficient
man would be able to see the error of thig Clause; the
most short-sighted individual would be able to see
the mistake in this Clause. There are times when the
Government can aceept the adviee of people who
know the living conditions of the people in this Island;
in connection with this particular Clause, however,
there is an Englishman called Mr. Walker, who wants
to bring about a system of building in this country,
which the people of Demerara have refused to aceept.
All the people who know this Colony have intimated
to the Government that this man is doing wrong, and
the Government has aceepted his recommendations
blindly and brought them here for our acceptance.
This individual hag suggested that no doors should be
built to bedrooms; he has suggested that a piece of
cloth could be used as a substitute for a door.

I think by now that the recommendations of some
people should be accepted, but not put into practice.
Sometimes the attitude of the Government prevents
cne from being sympathetic towards them, because
they are purblind, -arrogant, bigoted and uncom-
rromising; [Cheers] and if they persist in their ig-
norance, they cannot have a successful administration.
There was a reason why I voted for the reduction
of the size of the housepots; it is because I believe
that it is better for 12,000 people to own their own
housespots than for only 600 to own them. I am
hoping that the Government will decide to reconsid-
er this Clause.

Mr. GODDARD: After all we have heard, I
think it is so obvious that an error has been made in
this Clause that in the absence of any explanation
coming from the other side, I am going to move that
the further consideration of this Clause be postponed.
There must be an error in this Clause; whereag the
space unoccupied or uncovered by anything except
trees or plants was to be one-half the area of land
occupied by a dwelling-house, now, that space is to he
two-thirds of the area, and they have reduced the
area of a housespot. I am submitting that people will
be overcrowded in their houses. That is so obvious
to me, that I think that the Government must have
seen it by now. I beg to move that the further con-
sideration of this Clause be postponed.

Hon. Dr. H. G. H. CUMMINS: T accept that
motion; but there are various points of view about
this Clause. One point is in eonnection with prevent-
ing overcrowding, preventing two or three small
houses from being placed on the same spot. [MEM-
BERS: Oh! No, no]. You can build a house on one
side, and allow our brother or sister to bring one
alongside of you.
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If you allow somebody to put on something be-
hind, that is against the law.
8.40 p.m,

Mr. E. D. MOTTLEY: Really, Sir, that ig a
iame excuse; that is a ‘‘one-foot’” point. Actually as
the law stands today ond the fact that it is 1,800
square feet —

Mr. CHAIRMAN: The Hon. Minister said that
ne accepted the motion for the postponement. What
are you speaking on? Are you going to speak on the
postponement ?

Mr. E. D. MOTTLEY : I am only saying that
the Hon. Minister had no right to raise that point,
because it is a faet that as soon as the secind person
~uts on anything they will be breaking the law. I
say again, that is a lame excuse.

Hon. Dr. H. G. H. CUMMINS: Mr. Chairman,
I beg to move that youn do now report progress and
ask for leave for the Committee to sit again.

The question was put and agreed to.

Mr. CHAIRMAN reported to Mr. SPEAKER
who resumed the Chair and reported accordingly.

REGISTRATION BILL—Cont’q

Hon. Dr. H. G. H. CUMMINS: Mz, Speaker,
I will go on to the next Order — Order No. 4.

Mr, SPEAKER: The next order is to resume
Committee on the Bili to amend the Registration
(Births, Baptisms, Marriages and Burials) Act, 1891.

I will say before leaving the Chair that there is
some noise reaching my ears from strangers in the
Gallery. I must remind strangers that they are here
on sufferance.

Mr. SPEAKER left the Chair and the House
went into Committee on the Bill, Mr. SMITH being
wm the Chay.

Hon, G. H. ADAMS: Mr. Chairman, hon. mem-
bers will remember when we were dealing with this
Bill to amend the Registration (Births, Baptisms,
Marriages and Burials) Act, 1891, that it was point-
vd out that Clause 2 did seem a bit Jike putting the
cart before the horse. It does not really matter from
tile point of view of legal draughtsmanship which
Clause you put first, but inasmuch as it was pointed
cut, 1 accept the suggestion which came from the
Opposition.

Section 9 of the Act made provision for the
Registrar of the Island to send to districts Registrars
coples of duplicate registers of Births sent him by
ministers of religious bodies. That being deleted, this
next Section said that it should be lawful for the
Registrar to register a birth therefrom if a person
comes to the Regisirar and makes a solemn declara-
“ion about the birth ¢f a child and then pays the
Jees for failing to register in time.

Now the proposed amendment was to repeal
Section 9 of the Act and insert the following as Sec-
tion 9 :—

1. Where a birth has, from the default of the
parents or other persons required to give information
concerning it, not being duly registered, the Regis-
trar of the Island may, at any time after the end
of 42 days from such births, by notice in writing, re-
cuire any of the persens required by this Act to
give information concerning such birth to attend
personally at the Registration Office within such
tmme as may be specificd in such notice ard to given
information to the best of his knowledge and belief,
of the particulars required to be registered concern-
ing such birth, and to zign the Register; and it shall
be the duty of such person, unless the birth is regis-
tered before the expiration of the time specified
in sueh notice, to comply with the term of the notice.

2. Every person required to give informatioun

under the preceding subsection who wilfuily refuses.

to answer any question put to him by the Registrar
of the Island relating to the particulars concerning
a birth, or fails to comply with any requicition made
in pursuance of this Rection shall be guilty of an.
offence and shall be liable on convietion by a Court
of summary jurisdiction to a fine not exeeceding $25.

In short, where 2 birth is not registered, the
KegiStrar may send for the parent or person respon-
sible and require him to give information concern-
mg the birth to the bact of his knowledge so that it
could be registered. You may say that it seems
seientific to put the present Clause 10 of the prinei-
pal Act before the New Clause 9 which this Bill
seeks to do.

It does not matter which Section cemes first.
1 repeat, inasmuch as it was put to me, I talked it
cver with the Legal Draughtsman and what I have
aust circulated is the result. Instead of leaving it
as was proposed—that Section 9 be deleted| and this
rew Section 9 be put in its place,—~we are taking
Rection 10 of the original Act and making it Sec-
tion 9 and let this amendment follow as Section 10.

As T have said, it really does not matter from a law-

yer’s point of view because every section of an Act
Las to be read by itself so it really does not matter
what order you must put this in. One section does not
follow another except for purpcse of ease. Some-
times you say ‘‘the preceding section’’ making re-
ference in a section tn the previous one.

£.50 p.m.

I am asking leave, Sir, to amend Section 2 by de-
leting all the words from ‘‘Seection 9’7 to figure ‘97’
in order to insert the words which appear in tlie new
“lause which read as follows . —

NEW CLAUSE 2

2. The Registration (Births, Baptisms,
Marriages and DBurials Act, 1891) is
hereby amended in the following re-
spects :—
(i) by the repeal of Section 9;
(i1) by renwmbering Section 10 as Sec-
tion 9;

(iii) by the insertion of the following new

section to be numbered Saction 10;

and then the words in Section 9 (1) and (2) follow.

I beg to move that Clause 2 as amcrded stand
part.

Hon. Dr. H. G. H. CUMMINS: I beg to second
tnat.

Mr. ALLDER: Mz, Chairman, I do not know
if T would be in order, but there was something
whkich worried me in respect of registration of births.

I notice, Sir, that for a long time now, there has.

been what 1 would term as a social barrier which

prevents the equal recognition of children by the:

same parents. What 1 do mean, Sir, is, a woman
nears a child for a man. If they are not married
and this woman carri-¢ him to court, the court ac-
knowledges him as the father and not otherwise.
The child in the same instance cannot ecarry thc
father’s name, but any child or children born after
the first child can carry the father’s name although
he is acknowledged from the point of view of main-
tenance before the court as the father, and I am
hoping, Sir, in future, that what I term to be a so-
¢ral barrier—a division between some relatives—
would be removed in the mot too distant future. 1
do not know if the IIon. Premier is following my
argument, but if T unfortunately might not be able
to marry my girl friend before the first child is boru,
I do not see why that child could not and should
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not be given the same title as any of my children.
Mr. Chairman, I know you have tz go through a
brocess of law before you can be given that per-
mission. I know you kave to take ocut an atfidavit
from the Registrar’s Qffice and some people cannot
pay the cost of taking it out; but I want all children
»f the same parentage to be recognized at birth and
given the same equal status.

Hon. G. H. ADAMS: Mr. Chairman, you can
call your child any earthly name you like legitimate
or illegitimate. The hon. member can go abroad and
-call himself by different names if he likes. No law
says that an illegitimate child must go by the name
of the mother, it is just a habit and practice and as
long as you do not do it for purposes of fraud you
-ean have as many aliases as you like, so I do not see
the point the hon. member is making.

Mr. ALLDER: I am not arguing with the hon.
member; I know it can be done by law, but I also
know that as soon as you have to use aliases, it is not
legal. .

Mr. BARROW : 1 think, perhaps, it would be
Yetter if the member for St. Joseph heard somebody
‘who had the experience to speak on the Legitimacy
Act, because the hon. senior member for St. John is
.quite right in a certain respect. Under the Legiti-
‘macy Act, you become legitimate by virtue of the
marriage of parents after your birth and the chil-
-dren are entitled to inherit the same name as those
born legitimate. There ic no dispute about that nor
about the fact that you can masquerade in several
names (as you can in several political colours, there
s no doubt about that either) but I think what the
hon. senior member for St. John is trying to point
-out is this: that under the Legitimacy Act you have
to go to the Registrar. If you want your children
when applying, let us say, to go to Canada to work
as a domestic servant, to satisfy the Canadian Com-
missioner, if there ig any disparity between their
birth eertificate and the name they get on the pass-
port, sometimes you have to get the affidavits from the
oldest parents alive to get the correct name. Of course,
the hommember is labouring under the difficulty of
not having had the experience which probably could
be credited to his parents, but he should not sneer
at hon. members who are aware of the difficulties that
the working class people of this eountry have to
Jabour under when seeking to go abroad, and parents
have to go to the Registrar. He does not want me to
read the Act because it is there in Volume V of the
Laws of Barbados. You have to go to the Registrar
and register the birth of a child and if there is any
difference at all in the names which they have in the
passport and what somebody calls them, they have
46 register them under one common and that creates
o certain amount of difficulty. Perbhaps, that is so-
»ial legislation which is at present beyond the pow-
ers of the Government, so perhaps we will have to
wait a little time until we can get to that point.

Hon. G. H. ADAMS: If the hon. member
would stick to non-legal matters he would be more
stecessful than on law. I repeat there is nothing
whatever in law, either common law or in statute,
which prevents a man from calling himself any
aame on earth. He nced not use a customary name.
He counld be born a lawful child and his father’s and
mother’s names are Mr. and Mrs. Browne but hs
can call himself Smith. It is eustomary in this is-
Tarnd for people to call their illegitimate children by
+he mname of their mothers, but nothing compels
them ; but if you happen to be calling yourself Smith
Yecause vour mother’s name is Smith, and later on
vour mother marries Brown, vour father, and you
‘happen to be going normally by the name of Smith,

you go for the registration for the purpose of going
to> Canada; but is applies not really to such instances.
If you happen to have a birth certificate or a baptism
certificate with your name spelt Brown aud you spell
it with an ““e”” at the end, the immigraticn authori-
ities are going to say the same thing [A, VOICE:
You are only arguing with yourself now; so vou can
cit down.] I got up +o assure the hon. member for
St. John that the calling of names is not a question
¢f law. It is merely customary for illegitimate chil-
dren to be called Ly the names of their mothers, but
from the time an illegitimate child is born she can
call it by the name of the father. The hon member
nad to get up and give of his knowledge and try
to prove that my law is wrong. I wish he would look
in the book and I give him till Domesday to say
there is a law which says there is compulsory in
calling an illegitimate child by the name of the
mother. There is ne compulsion ; you ean change your
name from minute to minute so long as you do not
do it to defraud.

5.00 p.m.

Mr. ALLDER: I must thank the two hon.
members for enlightenivg not only myself, but the
public on this matter. T know that there are many
riembers of my constituency who find a lot of diffi
culty in this connection; very few of them know, I
myself did not know, that you were free to nams
an illegitimate child eafter its father. T hope that
more members of the public will know about this
matter; it has been mest enlightening.

Mr. BARROW: Nr. Chairman, I thould just
like to make the position clear. Every time I try
to put the senior member for St. Joseph on the
straight and narrow path, he accuses me of trying
to prove that his law is bad. There are certain
wrrebuttable presumptions; you have to satisfy tha
Court on certain things, and the position is the
same with you, Mr. Chairman. The hon. senior
member for St. John is right, and every word that
the hon. semior member for St. Joseph has re.
peated after me is the position. Nobody says that
it is anything wrong tv have as many names as you
.ike, but sometimes pcople get the impression that
women cannot put down the names of the fathers
cf their children. [Lauyhter]. We have now reached
£ stage, where we car only laugh, because every-’
Lody knows the hon. senior member for St. Joseph
it only arguing against the facts; if he wants to
iind where the water is, let him let down the buckes .
glongside the ship, and he will find where the water
is. .
I go further than the hon. senior member for
St. John; I would not put every father of an
tllegitimate child in jzil, but I would like it to be
made compulsory for the father of an illegitimate
child to ecome forward at the baptism or the regis-
tration of birth and put the name on the Certificate
as well. If that were done, it would save us a little
trouble; I feel that that would be of social benefit
to the community. I do no think you should let
the mother register the birth until the cuestion of
the paternity has bewsa settled, so that the name
of the father and that of the mother can be placed
on the Certificate of birth. That would be a good
thing indeed. As I said before, we do not have to
prove certain things, because there a-¢ certain
irrebuttable presumptions. Presumptio jures et do
jure.

The question that Clause 2 as amended stand
rart of the Bl was put and resolved in ihe affir-
mative without division. )

On the motlion of Hon. G. H, ADAMS, seconded
by Hon. Dr. H. G. H., CUMMINS, the CHAIRMAN
reported the passing of the Bill in Committee wiih
umendments. :
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HOUSE

Mr. SPEAKER resumed the Chavr, ong repori-
i accordingly.

On motions of Heon. G. H. ADAMS. seconded
by Hon. Dr. H. G. H. CUMMINS 1in each case, the
Bill was read o third iime and passed.

Hon. Dr. H. G. H. CUMMINS: Mr.. Speaker,
in fixing the Order Puper —

TRADE UNION BILL

Mr, F. L. WALCOTT: Mr. Speaker, before the
hen. member fixes the Order Paper, there is a Bill
which has been on the Order Paper. standing in
my name for some time, and 1 desire to proceed
with it. I do not think it would be fair to object
10 my proceeding with this matter because the Gov-
ernment has had its opportunity of finishing its
business. Although it might be hard on Your Honour
aot having had any dinner, that is not my fault.
I am desirous of proceeding witih this Ovder, which
‘e the first Order under ‘' Private Members’ Busi-
1:es8.”’

Hon. G. H. ADAMS: I am appealing to the hon.
:nember not to go on with this Bill. We have had
assistance from the Iniermational Labour Office, Mr.
Matthews has worked on a Liabour Code which he
has finished and sent copies to the Ministry of
Labour. There are additional copies coming in, and
I have asked that each member of the Executive of the
Barbados Workers’ Urion have g copy of it. To have
a2 minor amendment to the Act now when we pro-
pose to rewrite the laws relating to Labour would
only be a waste of time..

9.10 p.m.

'T'he hon, member does not know what I have
just said. I said that the code is finished and it is
m our hands and in time we will be sending 15
copies to the Barbados Workers’ Union in order to
ask for their wviews, not only on peaceful picketing,
but on all matters affecting labour in Barbados. I
would like to say this of Mr. Matthew’s work. When
he made thig drafting, it had the supervision of sev-
eral departments of labour at the International
Labour Office in (feneva. In fact, I am told that if
we passed this in an Act, we will be passing the best
Labour Code in the whole world. I know non-Bar-
badians are accustomed to hear that so often that
they are sceptical. Be that as it may, I am suggest-
ing to the hon. junior member for St. Peter not to
proceed with that Bill today. Without committing
myself, I do agree that there is nothing wrong with
it because it is the same as that of the English Aect.
I will give the hon. member this assurance. I do
believe that the code is going to take a long time to be
discussed by the different bodies and by this House
and the Other Place and because of that we may have
to pass it and then consolidate the various Sec-
tions. T will promise him that the revised Trade
Union legislation will be brought before the House
first. Now that the honourable member has seen my
reason for making the suggestion to him I am sure he
will agree. That is all T want to say.

Hon, M. E. COX: T beg to second that.

Mr. F. L. WALCOTT: T must thank the Hon.
Premicr for the information he has oiven: but T
must say that whenever T bring something dealing
with the Trade Union, T am told that the Labour
Code is coming. T am glad to hear today that it is
here now; my only regret is that the Trade Union
has not received a copy of it vet.

T do not know in what way Government proposed
to deal with: it. T will only say that I hope the Gov-
ernment does not deal with it as they have dealt with
Professor Richardson’s Report. It may mean that
it will take another year before the Labour Code, or

part of it as the Hon. Premier has suggested, is
brought before this House just as it took a year to
deal with the part for Old Age Pension which was
recommended in Professor Richardson’s Report., The
Hon. Premier can very well see that the Trade Union
cannot wait for two years before peaceful picketing,
as contained in the Bill which I have before the
House, should take place.

Sir, I am only stating that the Labour Code is
something new to Barbados and being new to Bar-
bados, I do not know how Government intends to deal
with it. I do not know whether Government is going
to repeal all the laws as regards labour legislation
and then consolidate the Labour Code in our Statute
Book. I do know that in whatever way it is done
there are going to be delays. However, Mr. Speaker,
I accept the assurance given by the Hon. Premier
and as the Labour Code is a matter in which I am
extremely interested, I do hope that the Trade Union
t0 which T belong will have the copies he has sug-
vested as soon as possible. For those reasons I accept
the plea.

ADJOURNMENT

Hon. Dr. H. G. . CUMMINS: I beg to move
that this House do now adjourn until this day week,
19th June, 1956 at 3 o’clock p.m.

Hon. M. E. COX: I beg to second that.

LABOUR CODE

Hon. G. H. ADAMS: T would just like to assure
the hon. junior member for St. Peter that the only
reason why he has not got a copy of the Labour Code
yet is because only three have come. As the hon.
member ig aware, it is a confidential document.
There are some 50 more copies on their way here.
The three which we have got came by air but the
other 50 copies are coming by ship.

Mr. BARROW: Mr. Speaker, speaking on the
motion for the Adjournment, I would like to ask the
Hon. Premier if the means of locomotion has any-
thing to do with secretary. Is he telling us that this so-
called Labour Code which somebody outside of the
colony is sending down (I cannot say ex-patriate
Barbadian) is not going to become available for publie
mformation just because of the delay in shipping
service. I say so because it seems to me a grave act
of discourtesy to the officers and members of the
Barbados Workers’ Union that somebody sat down
in Geneva and drafted a labour code for Barbados
without any consultation and without sending a copy
of the draft to the President and Vice-President of
the same Labour Organisation. I do not know if 1t
is because the Government is completely devoid of
any constructive ideas of its own that it does not
~want any member of this House or any member of
the Barbados working class organisations to be
responsible for the drafting of labour legislation
which has caused them to get somebody from either
Soviet Russia, Timbuctoo, Afghanistan or South
Africa like the Social Welfare Officer who is herc,
tiian to have a Barbadian doing something for Aais-
own people. That is the whole depth to. which w»
have descended. Tersonally, if T were in the position
now, (and it is a difficult position) as the hon.
junior member for St. Peter, I would consider it a
grave act of discourtesy that the first draft and final
draft of this labour code was not submitted to me
for approval. '

9.20 p.m.. :
Mr. TUDOR: Mr. Speaker, speaking also on the

motion for the adjournment, T wish to draw to Your
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Honour’s attention a matter of public importance.
Your Honour must have heard with a certain amount
of distaste of the back of a bus which fell off in the
street and catapulted about eight passengers travel-
ling on that bus into the road.

Now, Mr. Speaker, I dare say there is so much
1ragedy this matter that you really eannot take it all
in and it does not appear to me humorous. Two
weeks ago, Mr. Speaker, I drew to the attention of
this House and to the Minister in charge the serious
conditions which obtain at the Transpert Board,
and apart from the question, Mr. Speaker, of ad-
ministration and finance, now we are faced with
problems of people’s safety, their very lives, Mr.
Speaker. I wish to make it clear that the time has
passed for fooling abount with this matter. The pub-
lic are very agitated about it and that it is time that
something was said to them, because it is going to be
their money that is to be spent. Four times last
Qaturday 1 happened to pass up My Lord’s Hill,
and on each occasion I noticed large numbers of
people waiting for a bus and I heard it said sinee
4lien that in that whole area on Saturday only omne
bus is running. There is more to it than that which
3o within the experience of almost every member
<% this House. Employers in the City ara experien-
eing ‘the fact that their people are coming to work
Tate in the mornings and all their arrangements are
being put out of gear, and the fact that the people
cannot guarantee that they will be able to come back
to work within the stipulated time for breakfast.
‘A1l that is going wrong, Mr. Speaker, and now this
Jatest is that the buscs are im such pocr state of
maintenance that they are about to collapse as this
one did last Saturday. There is a feeling on that

side of the House and especially with the Minister
vor Communications that some how or other any one
who mentions this matter is doing it not because he
a8 seen or heard anything but merely hecause we
want to criticise him or the Government. I beg
him—and to impress upouv. him—that this is a matter
which is bigger than Your Honour, bigger than
ihis House, because it affects the safetv and well
teing of the people of this colony. I waunt them to
regard it as a serious matter and the very least this
Government could do to acquaint the people of this
country through this Fouse is to tell them what ac-
taally is the matter. I understand too tkat a Com-
mission has been set up and sent over here to ev-
quire into the workings of the Board, especially
with a view to its accountancy and financial prob-
lems. We have not been told about that and it is
strange to discover, Mr. Speaker, that the affairs
of that Board are in such a state of . . ..

Hon. ¢. H. ADAMS: On a point of order, I
waited until I heard the hon. member use the very
words he used on a similar motion a foptnight ago.

I would like to knew if he cav on the adjourn-
ment of the House discuss the same matter Tuesday
after Tuesday, and whether it is not contrary to the
nrocedure of the House.

Mr. TUDOR: Mr Speaker, I think we are be-
eoming a bit. . . .

Hon. G. H. ADAMS: Mr. Speaker, I have
asked for your ruling.

Mr. SPEAKER: My ruling is quite unmeces-
sary, because there is no quorum in the House.

This House now stands adjourned.
9.30 p.m. :






