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* HOUSE OF ASSEMBLY 
Tuesday, 4th November, 1980. 

Pursuant t o  the adjournment, the House of 
Assembly met at 12.20 p.m. o'clock. 

PRESENT 

His Honour W. C. B. HINDS, J.P., (Speaker); 
Mr. R. St. C. WEEKES, JP.; Rt. Hon. J. M. G. M. 
ADAMS, Q.C., M.A., (Prime Minister and Minister of 
Finance and manning); Hon. H. deB. FORDE, Q.C.. 
M.A., LL.B., (Attome y Generad and Minister of External 
Affairs); Mr. L. E. SANDIFORD, M.A., (Econ.); Hon. 
Miss B. A. MILLER, (Minister of Health and National 
Insurance); Mr. J .  G. ODLE, BSc., (Chairman of 

C Committees); Mr. V. L. JOHNSON, M.A.; Hon. L. R. 
TULL, M.A., (Minister of Education and Culture); Mr. 
DeL. 0. BRADSHAW; Mr. L. L. SISNETT, and Dr. 
R. L. CHELTENHAM, M.Sc. (Econ.). 

Prayers were read. 

MINUTES 

Mr. SPEAKER: I am advised that there are no 
Minutes ready for confirmation. 

MESSAGES 

Hon. H. deB. FORDE: Mr. Speaker, I have the 
honour to lay a Message from His Excellency the 
GovemorGeneral, which is Message No. 101 1980 advising 
of the appointments of Messrs. D. 0. Bradshaw M.P., 
and L. L. Sisnett, M.P., as temporary Ministers for the 
periods 3rd to  7th November, 1980 and 4th to  9th 
November, 1980 respectively. 

Dr. HA YNES and Mr. TAITT entered the Chamber 
and took their seats. 

PAPERS LAID 

Hon. H. deB. FORDE: Mr. Speaker, I have the 
honour to  lay the following: 

The Annual Report of the Child Care Board for I the period April 1979 - March 1980. 

Hon. Miss B. A. MILLER: Mr. Speaker, I have the 
honour to lay the following: 

Report of the National Insurance Board on the 
Nabonal Insurance and Social Security Scheme for the 
period January - December 1979. 

GOVERNMENT NOTICES 

Rt. Hon. J. M. G. M. ADAMS: I beg to give notice 
of the following Resolution on my own behalf: 

Resolution to grant the sum of $1,600,000 from 
the Consolidated Fund and to  place it at the disposal 
of the Government to supplement the Estimates 1980-81, 
Part I1 - Capital, as shown in the Supplementary 
Estimates 1980-81, No. 15, which form the Schedule 
to the Resolution. 

On behalf of the Hon. Minister of Housing, Lands 
and the Environment, I beg to  give notice of the 
following: 

Resolution t o  approve the compulsory acquisition 
of land at Sharon, St. Thomas for the purpose of erecting 
a New Primary School. 

Resolution t o  approve the compulsory acqh i t ion  
of land at  Trents, St. James for the purpose of con- 
structing a pumping station. 

Resolution to  approve the compulsory acquisition 
of land at  Bay Street, St. Michael for the purpose of 



extending the accommodation of the Barbados Family 
Planning Association. 

GOVERNMENT BUSINESS 

Mr. SPEAKER: Government Business is the instant 
order of the day. 

COMMITTEE OF SUPPLY 

Mr. SPEAKER: Order No. 1 stands in the name 
of the Hon. Acting Leader of the House, to  move the 
House into Committee of Supply to consider the grant 
of sums of money for the senice of the country. 

Dr. CADDLE entered the Chamber and took his 
seat. 

Hon. H. deB. FORDE: Mr. Speaker, I beg to move 
that Your Honour do now leave the Chair and the House 
go into Committee of Supply to consider the money 
Resolution under Order No. 1. 

Hon. D. 0. BRADSHAW: I beg to second that. 

The question was put and resolved in the aff ima- 
tive without division, and Mr. SPEAKER left the Chair 
and the House went into Committee of  Supply, Mr. 

' ODLE in the Chair. 

Mr. GREAVES entered the Chamber and took 
his seat. 

SUPPLEMENTARY ESTIMATES 1980-81 NO. 14 

Head 73 - Ministry o f  Finance and Planning - was 
called. 

Rt. Hon. J. M. G. M. ADAMS: Mr. Chairman, 
this is really a very simple matter fully explained by 
the Addendum. This relates to the West Indies Shipping 
Corporation. 

Some years ago Govemment agreed to make annual 
payments towards capital cost of equipment for the 
Corporation and to put it on a sound footing. It appears 
that it was informally agreed that this might continue 
for as much as 15 years. The last occasion upon which 
an item was included in the Estimates for the continuance 
of this service was in 1979-80 when an amount of 
$126,000 was included under Capital Item 15 of the 
Ministry of Finance's estimates, An amount of 
$1 11,230.19 is now due, so we are asking for $1 11,23 1 
to  be paid towards further equity contributions to 
support the West Indies Shipping Company. 

1 beg to  move that Head 73 - Ministry of Finance 
and Planningstand part. 

Hon. H. deB. FORDE: I beg to second that. 

The question was put and resolved in the affirma- 
tive without division 
12.30 p.m. 

Rt. Hon. J. M. G. M. ADAMS: Mr. Chairman, Sir, 
a further Resolution is necessary under Head 73 relating 
to the Explanatory Note.The Explanatory Note at the 
moment relates only to the establishment of the Air 
Cargo Service and, therefore, it is necessary to add the 
words "To WISCO and" in the middle of that note, Sir, 
as set out in the Resolution. 

I therefore beg to move that the Explanatory Note 
to subhead 3 of Head 73 be amended to read "Provides 
for a contribution to WISCO and to the establishment of 
an Air Cargo Service on joint venture, basis with the 
Government of Trinidad and Tobago". 

Hon. H. deB. FORDE: I beg to second that. 

The question that the Note be so amended was 
put and resolved in the af-tive without division. 

HEAD 78 - MINISTRY OF COMMUNICATIONS 
AND WORKS 

Rt. Hon. J. M. G. M. ADAMS: Again, Sir, this is 
a very simple matter. Perhaps we are asking for a little 
more than we may need since certain events have super- 
vened that cast some doubt upon the need for supplies 
and materials because since this Resolution was prepared, 
the Project Office burnt down but hon. members will 
be assured that the amount will not be applied to any 
other purchase. 

The Addendum sets out exactly what we want, Sir. 
Originally at the time of the Estimates the Spring Garden 
Polytechnic Project had only three officers and a number 
of other officers have had to be recruited. I can give the 
list, Sir. The whole amount that should have been in- 
cluded should have been provided for a Project Manager, 
a Project Engineer, an Assistant Secretary, a Senior 
Accountant, a Secretary, a Clerical Officer, a Messenger, 
a Maid and two watchmen and the whole amount should 
have been in the region of $148,000. We voted only 
$71,000 and I am asking that the vote be supplemented 
by the required balance. 

It may very well be, of course, Sir, since this 
Supplementary passed through the machinery before 
the wage increases that at some stage a Supple~lrentary 
might be called for if the whole staff is recruited but it 
is not likely that the whole staff will be recruited, Sir, 
and there maybe a savings on the salaries of some officers 
which may be off-set by the need to pay other officers 
more. 



The second item relates to Utilities, Sir. 

I beg to  move that Head 78 stmd part. 

Hon. H. deB. FORDE: I beg to second that. 

The question was put and resolved in the affinna- 
tive without division. 

Rt. Hon. J. M. G .  M. ADAMS: I beg to move that 
Your Honour do now report to his Honour the Speaker, 
the passing of one Resolution in Committee. 

Hon. H. deB. FORDE: I beg to second that. 

The question was put and resolved in the affirma- 
tive without division and Mr. SPEAKER, resumed the 
Chair and reported accordingly. 

On separate motions o f  Rt. Hon. J, M. G. M. 
ADAVS, seconded by Hon. H. deB. FORDE, the Resolu- 
don was read a first and second time and passed. 

L 

Mr. SPEAKER: Item No. 3. 

OMBUDSMAN ACT, 1980 

Item No. 3 was called - To move the Second Read- 
ing o f  a Bill to provide for the establishment of  the office 
of Ombudsman. 

Hon. H. deB. FORDE: Mr. Speaker, Sir, in its 
1976 Election Manifesto, the Barbados Labour Party 
proposed the establishment of the Office of Ombudsman 
or Parliamentary Commissioner with powers and duties 
to investigate alleged official abuses against the citizen, 
to report publicly on his findings and to take steps 
that would alleviate particular grievances and to obtain 
satisfaction for the citizen. 

The 1978179 Constitution '~eview Commission also 
heard submissions from the public on the necessity to 
establish sqch an office in Barbadob. Those submissions 
were both oral and written and as a result of those 
submissions, the Constitutior~ Review Commission came 
to the conclusion that such an office may be necessary 
and should be created although it recommended against 
its creation by an amendment to the Constitution. 

This Bill which is before Parliament, therefore, 
seeks to carry out the undertakings given by the Barbados 
Labour Party to the public in its Manifesto and at the 
same time to implement one of the recommendations 
of the Constitutional Commission. 

Mr. Speaker,Sir, the term Ombudsman although 
it has now become an accepted word in most languages 

and certainly in the English Language the Scandinavian 
word means simply "Officer or Commissioner". 
12.40 p.m. 

In fact, as long ago as, the early nineteenth century, 
in Sweden, such an office was first established and its 
success, the success of that post in the jurisprudence, 
in the constitutional and in the parliamentary life of 
Sweden has led countries throughout the democratic 
world to have adopted that precedent. I believe that 
the Swedish precedent was subsequently adopted by 
other Scandinavian countries, Denmark particularly and 
subsequently, it came and was accepted by countries 
who operate a Westminster form of democracy. 

In 1467, for instance, the Government of the 
United Kingdom passed its Parliamentary Commissioners' 
Act. The new Commonwealth States, particularly those 
in the Caribbean have found the office of Ombudsman 
a very useful one and thus, the Constitutions of Guyana 
and Trinidad and Tobago have provided for the estab- 
lishment of such an office. Recently, St. Lucia and I 
believe, St. Vincent as well have also provided for the 
establishment of an office of ombudsman. I could go 
on to cite other countries, in the Commonwealth and 
particularly, I should wish to advert to the success in 
New Zealand, which such an office has had and also, 
of course, in Australia. . 

The purpose of an ombudsman really is to investi- 
gate and report to Parliament on citizens' complaints 
against the Government and therefore, if one looks at 
the powers given to Ombudsman, normally they do not 
require many legal powers, other than the power of 
enquiry and reporting. An Ombudsman is ,not therefore, 
a replacement for the normal judicial remedies availa%le 
in the court and they have not to be considered, as in 
any way, a court of appeal, nor indeed, does the Ombuds- 
man have any power to reverse a decision, once taken 
by a Government. But, the power which he does have 
is the power of enquiry, the power of reporting and 

' the power of persuasion, as well as, the power of 
exposing any act of Government which may amount to  
not necessarily a constitutional, or legal infringement 
of the rights of the individual citizen, but what might 
amount to, in some way, an injustice, or an act which 
can be considered unfair, although not necessarily illegal. 

Mr. Speaker, the Government has tried, in the 
time that it has been in power, to bring before the 
Legislature, legislation which would widen the avenues 
of redress available to the citizen against discriminatory, 
unfair acts, on the part of any officials of the Govern- 
ment, or of the Civil Service. Only last week, we were 
considering the Administrative Justice Bill which was 
a way of improving the machinery for moving the court 
to deal with illegal actions by Administrative Tribunals 



and also ministerial and other decisions. Mr. Speaker, 
we have also considered the Commission of Enquiry 
Bill, which was updating the legal remedies available 
for investigating matters, which affect the public at 
large and which may be significant either for guiding 
future policy, or for exposing past abuse of rights, or 
abuse of office. We intend to bring to Parliament as 
well, hopefully, before the end of the year, another 
major Bill rationalising administrative tribunals, which 
sit on appeals from the citizen to various administrative 
boards, whether it be the National Insurance Board, 
or the Valuation Board, or the decision of the Comp- 
troller of Customs, or indeed, the Income Tax Com- 
missioner. We will rationalise that system and improve 
the machnery for legal redress, in respect of adminis- 
trative tribunals. 

/- But here, we consider this Bill to be an important 
step towards widening the extra legal forms of redress. 
Admittedly, Mr. Speaker, a citizen can go to his Hon. 

.Member of Parliament, in order to get a question raised 
in Parliament, as to any action which affects the citizen's 

I rights, and the Parliamentary question and the use of 
the Member of Parliament's time, in support of a 
citizen's right is, of course, a necessary prop for demo- 
cracy and for redressing grievances suffered by the citizen. 
But, the limitations of that form of remedy are also 
well known and indeed wherever it is used, in demo- 
cratic countries, its advantages and disadvantages have 
been well listed. I do not propose to go through them 
in this debate and because there are some limitations 
therefore, on the existing legal remedies as well as, the 
existing extralegal remedies, it has been found, that 
setting up thls office and providing it with the facilities 
for acling has proved beneficial to improving fundamental 
freedoms and to widening the area of the citizen's rights. 

I said, Mr. Speaker, that the technique of the 
Ombudsman is to receive the complaint and complainant 
informally, to do investigations, through the Govem- 
ment Department, to get hold of the files, have access 
to them, to see whether there has been negligence, or 
dilatoriness not amounting to neghgence, to see if all  
of the considerations which ought to have been taken 
into account were adequately taken into account and 
therefore, either by persuasion, to get reconsideration 
of the matter and where circumstances justify, also to 
get compensation for the citizen, although, again, com- 
pensation is not necessarily the major factor involved. 

Mr. Speaker, I do not anticipate, in this debate, 
any argument that the establishment of such an office 
would lead to a derogation from the principal of minis- 
terial responsibility. That argument, I think has been 
adequately disposed of in other jurisdiction, where 
such an office was set up and indeed, it was found that, 

. rather than undermining the concept of ministerial re- 

sponsibility, it assisted and underpinned this concept 
and it was found therefore, that Ministers themselves 
have come to welcome, in other jurisdictions, the estab- 
lishment of such an office. Mr. Speaker, wherever t h e  
office has been established, it has been sought to  give 
Parliament some substantial say in the method of 
appointment and in the method of being kept upto-date 
with the work of the Ombudsman. 

In this Bill, we seek t o  do likewise. The person 
who is to be appointed to the office is normally 
appointed by the Governor-General, acting on the recom- 
mendation of the Rt. Hon. Prime Minister, after consul- 
tation with the Leader of the Opposition. 
12.50 p.m. 

The reason for this is t o  try to obtain the maximum 
level of agreement on the office so that the purely 
partisan political considerations will not surface in the 
appointment of the office, but more important, since 
an Ombudsman is seen as really a Parliamentary Com- 
missioner, it is sought in the Bill to ensure that Parlirr..---" 
ment would have some say in the approval of such an , 
appointment, and therefore you will note, Mr. Speaker, 
that in clause 3(2) of the Bill we have sought to provide 
that before the Governor General appoints the person 
to this office the proposed appointment must receive 
the approval of each House of Parliament. 

It is also necessary, Mr. Speaker, t o  give the office 
the sort of tenure which is normally conferred on the 
Judiciary in order to insulate the office from capricious 
action on the part of any Government of the day, and in 
sectic~~,$3) subclause 3 we have sought to  provide that 
thees?me provisioris which govern the appointment and 
rembval of such persons from office as in section 105 
of the Constitution should also apply in this case, and 
once again for the relevant resolution to be moved to 
Parliament to set up a special enquiry, one has to get P- 

the Prime Minister consulting with the Leader of the 
Opposition. 

Mr. Speaker, we have taken Into account the exist- 
ing age limit for judges and we have provided that the 
person could remain holding the office until 65 with the 
possibility of appointment for only one other period of 
five years. Some statutes which have dealt with this " 

matter have on occasions appointed a person only for five 
years or for a set period, a fixed period, with the right of 
reappointment taking place. In this case we have followed 
precedence in some of the other jurisdictions and have 
made the provision along these lines. 

-W 

Mr. Speaker, the officers appointed to the service of 
the office of Ombudsman will be public servants, and of 
course the charges for the office will be charged on the 
Consolidated Fund. I do  not want to  go thrwgh every 



provision in this BU in the second reading of the BU 
but merely to highlight some of the areas that deal 
with wide areas of policy, and of course one would 
wish to take special notice of the matters which can 
be investigated by ,an Ombudsman, and in this respect 
clause 5 is of great importance. He has scope to investi- 
gate any action of maladministration, to determine 
whether an injustice was caused by improper, unreason- 

- able or inadequate administrative conduct on the part of 
the Government, Ministry, Department or other authority 
subject to the Act. 

These are very wide powers. The scope of these 
powers has been commented on in various distinguished 
journals, and in fact I believe that hon. members may 
have read the discourse on this subject in Professor 
H. R. Wade's book on administrative law in which he 
discusses in great worth some of the matters which come - under those broad terms. I cannot discuss every such 
situation because of course the terms are general terms 
covering a wide range of subjects, and perhaps I may 
merely quote from page 82 of the Third Edition of - H. W. R. Wade on administrative law and adopt this 
as my submission on this part of the Bill. He is dealing 
here with the provisions in the 1967 British Act, and this 
is what he says: 

* The key provision of the Act of 1 9 6 7 ~  is that 
the Commissioner may investigate action taken 
'in the exercise of administrative functions' by or 
on behalf of any of the scheduled central govern- 
ment departments where 

'(a) a written complaint is duly made to a 
member of the House of Commons by 
a member of the public who claims to 
have sustained injustice in consequence 
of maladministration in connection with 
the action so taken; and 

(b) the complaint is referred to the Com- 
missioner, with the consent of the per- 
son who macre it, by a member of that 
House with d request to conduct an 
investigation thereon.' 

Maladrninistration is a new term in the law, though 
not in the language. The Act does not explain or 
define it, as is perhaps natural since it requires only 
that the complainant should claim that maladminis- 
tration has occurred. Parliament was told that the 
word would cover 'bias, neglect, inattention, delay, 
incompetence, ineptitude, arbitrariness and so on', 
and that 'it would be a long and interesting list.'4 
In fact no legal definition seems to be required. 

* Once duly seized of a complaint, the Commissioner 
may investigate and report. He can be relied upon 

to criticise any lapse from the high standards 
expected of the public service. 

But in one sole respect his freedom to criticise is 
restricted. 'Ke Act 'declares' that he is not 
authorised to 'question the merits of a decision 
taken without maladrninistration by a government 
department or other authority in the exercise of 
a discretion vested in that department or au th~r i ty . '~  
For the purposes of this provision he may need to 
know what maladministration legally means. 

He goes on thereafter, Sir, to discuss in a broad 
way some of the matters which are listed under that 
term. In our Bill we have sought to  take up as weli some 
of the criticisms made of the British legislation and we 
have therefore framed section 5 in a way to include not 
only what may be per se essentially maladrninistration 
but what also amounts to bnproper, unreasonable and in- 
adequate administrative conduct, and to that extent I 
believe there is a greater certainty as well as a greater 
comprehensive approach to this question. 

Mr. Speaker, it is obvious that the Constitution of 
Barbados does not allow review in certain instances and 
we have sought to save that condition as well. We have 
also sought to deal with matters that are normally subject 
to investigation, and on this we have been guided to a 
large extent by the list followed not only in the United 
Kingdom but in places like New Zealand and Australia 
and in Scandinavian jurisdictions, and hence you will see 
in clause 2 there is a list of matters which are of such 
a nature that nomially there are not referred for con- 
sideration. 
l .OO p.m. 

I will be moving in Committee some slight arnend- 
ment not only to correct typographical and printing 
errors which have occurred in the Bill but also to  
exclude from investigations actions taken by the Director 
of Public Prosecutions or the Commissioner of Police 
with the investigation of crime, etc. The reason for this 
is that under our Constitution the constitutional authority 
dealing with matters of crime, the investigation and 
prosecution of crime rest not with a Government 
Minister, but with the Director of Public Prosecutions and 
the Comrrlissioner of Police, and therefore it is necessary 
for us to make sure that their constitutional position is 
respected in the relevant legislation which is before this 
House. 

Mr. Speaker, there may be a fear that such a Bill 
rnake civil servants believe that people are peeping over 
their shoulders at them. That argument was also advanced 
in all of the countries where such an office has been 
established, and it has been found to  be an invalid 
argument not based on substantial grounds. In fact I said 
earlier that civil servants who have had to function under 



an Ombudsman as properly appointed and sagacious, 
sensitive and wise have found that the fact that he is 
there has helped them at times to be better rather than 
be worse administrators, and I have no doubt there here 
in Barbados the Public Service, like its counterpart in 
other countries, have nothing to fear from the establish- 
ment of such an office in Barbados. I believe that it is a 
blow for freedom, I believe that it is a step towards 
widening the means of redress of citizens, I believe that 
the post, if properly established, and if the officer 
functions properly, can go a good way towards improv- 
ing administration in this country and make the citizen 
feel that he has not only legal but extralegal remedies 
for seeking redress for any grievances he may have. 
Sometimes these grievances are really unfounded and yet 
the citizen maintains doubt in his mind because he 
believes that for other than proper constitutional reasons 
a particular decision has been taken administratively 
against him, and it is good in such a case as well and in 
the interest of the administration both of the Govem- 
ment, the Ministers as well as the Public Service, that an 
independent and impartial person with undoubted 
authority and with undoubted powers to enquire and re- 
port to Parliament and investigate and bare the facts and 
help produce if not remove completely the fears of the 
citizen. There may be bona fide fears, but there may like- 
wise be unfounded, and to this extent the office can go a 
tremendous way towards assisting in improving the 
relationship between the Public Service and the public at 
large as well. 

I have sought to set out some of the advantages 
which flow from such an office. The cost of such an 
office need not be onerous. Now I do not anticipate 
that it would add too much or at all to the current 
expenditure of this country, and in any event even if the 
cost of the office including salary as well as the day to 
day cost of public persons appointed to run the office 
should amount to $100,000 to $150,000, I believe that 
that is a small charge to be paid for improving 
citizens' rights of redress. 

I therefore have much pleasure in moving that this 
Bill be now read a second time. 

Hon. D. 0 .  BRADSHAW: I beg to second that. 

Mr. TAI'IT: Mr. Speaker, in moving this Bill be- 
fort this Honourable House, the Hon. Attorney Generd 
indicated in terms with which we have cearzc do 
associate him that this Bill would strike, 1 think the worth 

he used were, a blow for freedom, and he sought to 
suggest it would improve administration in this country 
and that the availability of extralegal redress, his words I 
believe, would assist in making the citizen in the 
community feel safer because an independent and 
impartial authority with undoubted ability to investigate 
would be available for the citizen to find such a redress. 

Mr. Speaker, let me say at the outset that there is 
not much in this Bill as there was not much in the 
Administrative Justice Act, 1980, to  approve or dis- 
approve. It seems, Sir, that once again we in Barbados, 
like other Caribbean territories, will be sticking true to 
form in that once it has been applied somewhere else, we 
feel we should have it too. No one can contest the office 
of Ombudsman; the difficulty in pronunciation is an indi- 
cation that the concept is foreign to this system. No one 
will quarrel per se with the concept for if that is another 
rung in the socalled administrative ladder,, it will at least 
provide a palliative where one may appear to be necessary 
in certain circumstances, but, Mr. Speaker, I think that it 
would be unfortunate if the impression is put abroad that 
somehow with the establishment of this office something 
wonderful, some remarkable change will occur in the 
administrative machinery in Barbados. I think that 

i particular possibility needs to be laid to rest, and Mr. 
Speaker, I make that statement not in a spirit of 
petulance, but in an attempt to bring the perspectives 
which are cast on this particular issue within the ambit of 
reality so that ordinary persons are not misled into 
believing that they were getting a Sir Grantley when in 
fact it was no more than a sixpence. 

Mr. Speaker, I believe tht the Attomey General 
indicated the origin of the concept of the Ombudsman as 
coming from Sweden in the early Nineteenth Century; 
1809 to be exact. What the Attorney General did not 
do was to indicate that the system which operates in 
Sweden, which has always operated in Sweden is an 
entirely different legal and administrative system from 
that which operates in say the United Kingdom and that 
which by definition has been inherited into these 
Caribbean territories, not the least of which is Barbados. 
Now today, Sir, everybody wants it, but when it is 
analysed in its entirety, there are large misconceptions 
which have been brought to light, and if you wiU pardon 
the expression, Mr. Speaker, we must refrain from giving 
it what has been described as the archangelic approach. 
The Swedish administrative setup is more open, it is 
more law control. Ministers are seen more as 
administrators than as political bosses. Their political in- 
put in the administrative system is considerably less than 
it if in the system we kan come to  know. Responsibility 
to Parliament is less. Civil Servants in Britain work for 
the Minister and so forth, but in Sweden civil servants 
work directly to the people as it were. 
1.10 pm. 



In Sweden each civil servant, including Judges, is 
directly responsible for what he does to the body 
politics so an Ombudsman can complain against a 
Magistrate if he makes a legal mistake. He can complain 
against the Magistrate if the Magistrate makes a legal 
mistake because an Ombudsman concludes that the 
Magistrate ought to know the law and ought not to  have 
made that mistake and hrthermore on the basis of the 
Ombudsman Report, that Magistrate can be fired. 

A 

In our system that situation does not obtain for a 
number of reasons which this debate does not require 
us to explain in great detail but certainly the Swedish 
system in that regard is foreign to the British system. 

The Ombudsman as applied by Parliament in 
Great Britain took on the form of a Parliamentary 
Commissioner and there has been ever since the appoint- - ment of the first Parliamentary Commissioner some 
question and controversy as to what precisely is his 
role but in Sweden, Mr. Speaker, the Ombudsman goes 

. around seeing that people do what they are supposed to 
do and so I hope you begin to see the difference 
between the office in Sweden and the office as it has 
been applied in the British system. 

Mr. Speaker, there are several values why that 
society - and to give an example, Sir - the dereliction 
of duty by the Director of Civil Aviation in Sweden 
resulted in the Ombudsman coming to the conclusion 
that he was derelict in his duties and he was punished. 
That is theoretically impossible under the concept of 
this Act. I shall get to that in a few moments as I look 
at the broad outline of our own Act in perspective. 

In Sweden, the concept of Ombudsmen has been 
so developed that there is almost now an Ombudsman 

" in every area of administrative arrangements. For 
example, there is an Army Ombudsman. It means that 
people who are functioning within the Army cah go to 
the Army Ombudsman and report their superior officers 
for dereliction of duty as opposed to what has been 
described in the Crossman's Catalogue. 

Perhaps, Mr. Speaker, I should explain that the 
Crossman's Catalogue arose out of the efforts made by 
the then Minister when introducing a similar Bill in 
the United Kingdom and faced with the sort of 
difficulty which our own Attomey General is faced 
with, trying to dccide precisely what the Ombudsman 
would do, Mr. Crossman, then Minister, outlined the 
words which were earlier quoted by the Attomey 
General as his understanding of the vees which would 
be investigated by the Ombudmau m8 drey h m  corn 
to be known its the Crossrnm's Catdogm but, Mr. 

I Speaker, in the British r y s m  it kPr been stcmbty 
argued that the a@mpt of -S 

Ministerial discntiorrary power dots not attend to the 

kind of investigation which the Ombudsnan had first 
supposed for, as soon as the decision reaches beyond 
the Adrninlrtrative Officer in a Department, the decision 
is then in the area of discretion. 

Now, Sir, while discretionary acts by certain 
Ministers have been questioned in the Courts, they 
have been questioned specifically with regard to  failure 
on the part of the Minister to observe a set of criteria 
which were required under the specific Act and in the 
context of broad administrative responsibility of a 
Minister in our system, his responsibility operates in the 
sphere of discussion and hence it would be found in all 
of the reports that have been laid before the British 
Parliament and indeed all of the Reports which have 
been published on the Office of Ombudsman in the 
Caribbean. It will be seen that at the level of Permanent 
Secretary is where the administration has tended to  
stop. 

I would refer this Honourable House to  a Report 
called Wyatt's Report in which these matters were 
explained and gone into in great detail and indeed the 
British Conservative Party, a Party not unfamiliar to the 
hon. members on the other side since they too bear the 
same kind of Conservative philosophies as the British 
Conservative Party and hon. members on that side 
would know that the British Conservative Party rejected 
the concept of the Ombudsman precisely because they 
felt that it interfered and would continue to interfere 
with, if implemented in its pure form, the concept of 
Ministerial responsibility hence when the Parliamentary 
Commissioner was introduced into the British system, 
the Parliamentary Commissioner was introduced in terms 
outlined earlier and thus the Parliamentary 
Commissioner in Britain is distinct in his approach to 
administrative investigation, is distinguished from the 
approach which is prevalent in Sweden. 

The Ombudsman, put very bluntly, cannot 
question a Minister. According to our Act, as I under- 
stand it, he may require the Minister to  send 
information but he cannot question the Minister on the 
basis on which he, the Minister, or she, the Minister, 
arrived at a particular decision. 

Now, Sir, when you are about to establish such 
an extra-legal investigator, it has to be assumed that 
there is some breakdown or some fault somewherewhere 
the normal Courts have not been able to remedy and 
for those reasons some extra-legal remedy has to  be 
sought. 

I make bold to  say, Sir, that in Barb& the 1 adminWrative machinery is functioning fairly well and 
that where there has been question, such question has 
tended to be in the domain of a Ministerial dedsion 
and not in the area of the administrative decision. If 



that is so, Sir, it must mean that precisely in the area 
where questions are raised, where investigation might be 
carried cut in the interest of improved administration 
and to give the citizen what the Attorney General 
presumes a citizen would get from this Bill, that is at 
the level of the Minister, that is precisely the area that 
is not being tackled by the introduction of the concept 
of the Ombudsman in Barbados. If we are not tackling 
the Minister, then all we are doing, if you will pardon 
the expression, is "follow pattern or following pattern." 

If you bear in mind, Sir, the Ministerial role in 
Sweden as I outlined earlier, it may be termed a very 
open role. When one looks at the role of the Minister 
in our system, it is a very closed role which the 
Minister has to play. Now, Sir, in Britain the 
Parliamentary Commissioner tends to work through the 
members of Parliament. 
1.20 p.m. 

The way in which he tends to work is that the 
citizen who has a complaint who writes to his Member of 
Parliament gets that complaint sent to the Ombudsman, 
by the Member of Parliament. We, in Barbados, have such 
a small constituency arrangement and no tradition of 
persons writing to their MP, that it seems unlikely, that 
there will be large numbers of complaints forwarded by 
citizens, through their MPS to the Commissioner. But, 
even so, it was only when the Cricheldown case, some- 
time in the 1 9 3 0 ' ~ ~  I believe in 1937 ... (Asides) 1950's, 
it was only in the Cricheldown case, where there was a 
tremendously clear miscarriage of justice, in relation to a 
citizen's rights, by the administrative machinery, that the 
call in Britain, for some extralegal investigation of the 
civil servants took on some impetus and it was arising out 
of that, that the concept of the Ombudsman was brought 
across to the United Kingdom. 

I am not sure what is the great issue, or moment in 
Barbados, which has led to the bringing across of the 
concept of the Ombudsman to Barbados. But, Sir, 
perhaps in his reply, the Hon. Attorney-General will give 
us some details of some of the things, which have 
occurred in this community, which have led to the feeling 
that an Ombudsman is a necessity. It was first introduced 
in the Commonwealth in New Zealand and it must be re- 
called, Mr. Speaker, that in spite of the fact, that there 
are other Scandinavian countries around Sweden, that 
this concept of the Ombudsman did not reach a country 
like Denmark until 1954 and indeed, it reached Norway 
much later, so you can see, Mr. Speaker, it took from 
1809, until 1954, to move from Sweden to Denmark and 
even later, to move to Norway. But Sir, once we have a 
piece of Law somewhere in the Commonwealth Caribbean 
as night followeth the day, you can expect that we will 
see it, in Barbados, no matter if all it does is succeeds in 
filling the Law books, or filling up ihe kgislation, or 

providing sinecure for some undeserving, or even deserving 
person, Mr. Speaker. 

It reached the West Indies in a very strange way. In 
Guyana and Mr. Speaker, it is interesting to see - look at 
those countries which have an Ombudsman, Guyana, Mr. 
Speaker, a country that it is now accepted, on all sides, 
does not stand out, as a paragon of virtue, so far as, 
human rights are concerned - Guyana was the fust 
place that it was introduced to and it was introduced in 
Guyana, with a view to eradicating racial discrimination 
in the Civil Service in Guyana. You will recall, Mr. 
Speaker, that in the 195OYs, there was tremendous racial 
strife in Guyana and among the persons who came out to 
do the usual colonial service investigation, after natives 
have desecrated one another in one form, or another, the 
usual investigative report was done, by people from the 
colonial office and they recommended, that since in Malta 
a similar system of the Ombudsman had been created, 
that one way in which you could avoid racial strife in 
the administration in Guyana was to create an 
Ombudsman. Well Sir, the Ombudsman was created in 
Guyana and in its Constitution, I believe, in one of the 
many Constitutions which Guyana has boasted, and you 
could judge for yourself, Sir. 

Indeed, this Honourable House and all of Barbados 
can judge for itself, how specifically successful, the 
office of Ombudsman has been in Guyana. '#hat I can 
say is that according to the reports from the 
Ombudsman himself precisely because the area of 
maladministration has not been defined in a specific 
way and precisely because ministerial decision cannot 
be questioned, or Ombudsmen have deemed ministerial 
decisions to be unquestionable, all of the cases, which 
have tended to come before the Ombudsman, or the 
vast majority of them have had to do with delay in the 
courts, persons who apply to get a divorce and who 
have had to wait a long time and most of the 
recommended provisions by the Ombudsman were 
letters to the Administration in the Justice Department 
and that is where he had exercised his power. 

In Jamaica, they tried to stretch the matter a 
little further and they attempted to provide for some 
questioning of ministerial decision, but an examination 
of the Jamaica provision will show, that if like that in 
Trinidad and like that in Guyana, it stops short of the 
crucial factor which ought to be available, if we are to 
have an office such as Ombudsman, neither in this 
Bill, which now comes before us, nor in the provisions 
in any of the Constitutions in the Caribbean is there 
any provision for the investigation of corruption. 

Mr. Speaker, what persons in this community are 
concerned with primarily, insofar as Government is 
concerned is to know that the Government is doing to 
the best of its ability, that which the citizens expect it 



to do. When we have, as we have in Barbados today, 
forms of corruption which define any normal investiga- 
tion, if that Government, or other Government comes 
up with extralegal provision to investigate such areas, 
one could applaud and say that they are taking steps. 
But, in Barbados today, this Bill which we are consider- 
ing will make no changes whatever on the question of 
corruption, in high places. It  wiU make no provision 
whatever for some matters which are being discussed 
daily in the streets in this country to be investigated 
by the Ombudsman. In fact, in the Constitutions in 
Dominica, in Guyana, in Trinidad and in Jamaica and 
now, by exclusion in Barbados, there is provision that 
the Ombudsman does not Mr. Speaker, investigate 
corruption and any examination of the details of Clause 
Five will show, that no provision is made therein for 
other than, what is called maladrninistration, in the 
administrative arrangements in the community. 

Mr. Speaker, I believe that I have made the point 
and there is no need to press on with more detail 

.. merely to weight it. I would merely quote from a paper 
which has been produced by one of the Law Lecturers, 
a Miss DeMaria who has written extensively on this 
subject of the Ombudsman. She said Sir; just bear 
with me, Mr. Speaker, I do not wish to quote at 
length: 

"In recommending the creation of the office of 
Ombudsman, the Trinidad and Tobago Constitu- 
tion Commission observed, 'we have also developed 
a tradition of hyper secrecy in decision making. 
Usually reasons for decisions are not $ven. This 
makes administrative decisionmaking quite unpre- 
dictable."' 

She goes on: 

"The ultimate implication of the word unpredict- 
able, it is submitted in arbitrariness. Again; arbitra- 
rine ss in decisionmaking processes is always 
attendant on the rushed implementation of policies 
aimed at so-called development." 

The passage quoted therefore, states succinctly, the 
case for the office in the territories of the Common- 
wealth Caribbean. 
1.30 p.m. 

Later she goes on to question whether in the setting 
up of the office in the Caribbean if the decision not to 
interfere with the discretionary aspects of decision making 
does not in fact make the setting up of the office a still 
born project. In the context of the Constitution where 
the office has been placed in three or four territories in 

A 
the Caribbean it might be asked whether the Ombudsman 
can be a watch dog of the Constitution, and I will end 
by quoting here again: 

"The answer depends not only on the powers and 
character of the office holder, not only on the 
willingness of Parliaments to  make the office work, 
but in this where restraints on parliamentary con- 
trol go beyond that inherent in a system of 
majority party rule on the willingness of the Execu- 
tive to let the office flourish." 

Sir, in the end, despite the words which may be 
used to introduce or to  promote the concept of the 
Ombudsman, how successful it is in relation to the 
limited area of responsibility will be determined and will 
depend on the character and the integrity of the person 
who is appointed to this office. The willingness of that 
person to stretch the interpretation of his duties into 
areas that will truly allow for investigation of real rather 
than imagined ills. Mr. Speaker, while we are not going 
to be against this Bill we feel that in allowing the Bill 
to pass that we ought not to allow the public of Barba- 
dos to be given the impression that a Daniel has come to 
judgement in the bringing to Parliament of a Bill called 
the Ombudsman. We cannot accept that the mere passage 
of legislation such as this piece of legislation of an 
Ombudsman will go anywhere toward raising the quality 
of life of the people of this community, for that which 
now deters them from a higher quality of life first has to 
be removed. 

Mr. Speaker, in due course we will discuss other 
aspects of the removal of those difficulties. Thank you, 
Mr. Speaker. 

Dr. CHELTENHAM: Mr. Speaker, I do not think 
any useful purpose will be served by my attempting to  
trace the history and the development of this office in 
Sweden or by commenting on the migration of the con- 
cept to the United Kingdom and the older Common- 
wealth, and its introduction into the Commonwealth Carib- 
bean in which we live. I can think of several pieces of 
social legislation more urgent than the introduction of a 
Bill dealing with the creation of an Ombudsman, never- 
theless I welcome the measure as an added institution 
for the structure of the administration of justice 
generally, and I particularly applaud the learned Attorney 
General for investing it with powers very much wider 
than the powers with which the Parliamentary Commis- 
sioner was invested in the United Kingdom. 

The big difficulty which we have in Barbados is to  
get the existing institutions to  work, Mr. Speaker. Quite 
often there is no need to create more institutions. 1 can 
think, for example, of the courts themselves, and I very 
much understand though I regret there is no way in 
which many delay that cause great injustice to  citizens of 
this country could not be investigated by an Ombudsman. 
There are in this country persons who have appealed 
against Magistrates' decisions for as long as three years. I 
am myself involved in cases in which citizens have 

1 



appealed for over three years from Magistrates' decisions 
and those cases have not yet reached the Divisional Court, 
which tends more not to function than to hnction, and 
that is very unfortunate, but here is a classic case where 
there is an institution in place to bring justice to people 
and the big problem is not that there is need for addi- 
tional institutions but how to get the existing institution 
to function energetically and effectively. 

The fust point, Mr. Speaker, which I wish to make 
relates to the holder of the office. With every passing day 
in public life I am satisfied that it is not so much the 
institutions themselves that matter but the men who man 
them. The important thing in the creation of the office 
of Ombudsman is that the man who is appointed should 
care little about the Barbados Labour Party or about the 
Democratic Labour Party, but should care a lot about 
justice and the people who complain. There are yet a few 
of those men, there are still a few of those men around, 
and I very much hope that we will not in the end -- I 
see the Hon. Leader of the Opposition indicating that he 
is one such man and I am not disposed to disagree - I 
think it is very important that we do not create just 
another position for a Barbados Labour Party supporter 
when we are in office and a Democratic Labour Party 
supporter when they are in office. This person must 
genuinely care little about these two great parties as such, 
not to be afraid to embarrass the Government of the day, 
if necessary a dozen times in one year say that the Minis- 
try of Finance is not carrying out its duties expeditiously, 
notwithstanding the fact that the Prime Minister is the 
Minister responsible for Finance. I must repeat, Mr. 
Speaker, but I earnestly hope that this will not be 
regarded as a job for any yardfowl, to use an expression 
which is very current and which I think has gained some 
respectability in the language. 

I am also concerned, though I understand the rea- 
sons which have led the Hon. Attorney General to omit 
the police from this area of investigation, as it were, but 
if there is one area in which there is great scope for abuse 
and trespass on the ri@t of the citizen, it is in the area 
of the police relations with the citizen. That is not to 
make any criticism about the police in this country, it is 
that there are few institutions in the country that come 
into more vigorous contact with the rights of the citizen 
than the Police Force, and to that extent I feel that we 
should somehow have found the formula where the police 
in their relations to the ordinary citizen, their conduct 
should have been subject to review. Much as the learned 
Attorney General has pointed out that this is an area 
which rightly and more properly perhaps belong to the 
Director of Public Prosecutions, it seems to me that that 
is not strictly how the Director cf Public Prosecutions 
interprets his role, it is more concerned with the com- 
menting on the propriety of investigations whether there 
is enough evidence and generally giving advice in that 
area. 

The third point which I want to  make, Mr. Speaker, 
relates to the departments which in my view have been 
omitted in the Schedule. In Barbados, to take a well 
known example, the National Housing Corporation is an 
area under both Governments in which many citizens of 
this country can claim legitimate cause for complaint. 
1.40 pm.  

There are many people maybe running into 
thousands, in this country, who have qualified for years 
for loans and for houses too, have applied through the 
normal channels, have witnessed others come years after 
without qualification and get houses when they them- 
selves have been overlooked repeatedly. I can think 
myself of other statutory corporations where there is 
considerable scope and considerable evidence of abuse of 
the citizens' rights. (A VOICE: The IDC?) I think you 
will find that has been one of the model institutions 
among the para-state in this country. That Mr. Speaker, is 
unfortunate, the fact that we have not added the para- 
state organisations or the statutory corporations as they 
are called to the list of departments and ministries which 
the Ombudsman will have the power to investigate. 

I want to return just briefly to say that the big 
problem in Barbados is to get the existing institutions to 
work effectively. I just want to comment in welcoming 
the Bill on the human rights clauses in our constitutions 
in the West Indies. Trinidad has changed its constitution 
in recent years and they have the due process clauses 
which are found in the American constitution which 
afford far more scope, but in those constitutions like ours 
which have not been altered and which came into being 
between 1962 and 1966, the Privy Council has been 
giving such a narrow interpretation of the rights of the 
citizens as expressed in the Constitution, that it has fully 
well become a very meaningless document and we law- 
yers have got to recognise that. It is a source of con- 
siderable worry to many of us that you have the Lord 
Diplocks and others in the United Kingdom trained in 
the common law and who, with great respect to them, 
have little experience in understanding written consti- 
tutions interpreting the human rights provisions so 
narrowly as in truth and in fact to deny the citizens of 
these countries their rights, and it is in that context that 
I welcome an institution which will be cheaper, swifter 
and which I hope will afford some measure of redress to 
many citizens in this country who have good legitimate 
ground for complaint against the working of public 
officers and the bureaucracy. I want to  end, Mr. Speaker, 
where I began, to emphasise that the holder of the office 
will make the office, and if we indulge in appoiptments 
for appointments sake, or if we bring the wrong con- 
sideration into account in relation to  the appointment of 
the person who will be the Ombudsman, we will just 
ensure that this will be another public institution serving 
little or no good. 



JRD: Mr. Speaker, this Ombudsnan 
,e discussing is one that certainly will not 

 position from this side because r edy  there is 
g to oppose in this particular measure, and as my 

deague, the hon. member for St. Michael South West 
has indicated, we do hope that there will be something 
positive coming out of it, but in fact we may f i d  that 
there is more hullabaloo about this ihan any positive 

... effectiveness as a result of what we may be doing here. 

Now I believe that the Swedes themselves might be 
pleasantly surprised at the way in which this particular 
office has spread throughout the world, because when it 
was introduced in 1809 and when the first holder of the 
office was appointed in the year 1810 on Sweden, it was 
over 100 years before any other country adopted the 
office of Ombudsman; that was Finland in 1919, and 

4. 
then several years elapsed before any other country took 
the step to set up an Ombudsman which was Denmark 
between 1953 and 1955 when the actual first holder took 
up office in 1955, and Norway was in 1963 with New 

- Zealand, I believe, in 1962, according to my researches. 

Now exactly what are the functions and purposes of 
this Ombudsman? I myself would like to approach this 
matter from a slightly different view point from hose 
of the three speakers who have contributed to this de- 
bate, and I would like to look at it from the point of 
view of the role and function of Parliament and the role 
and function of parliamentarians because basically one of 
the major functions of Parliament has been or should be 
the address of grievances. 

Now what we are discussirkg here today is not a 
measure to make Parliament more effective or to make 
parliamentarians more effective in this major task of the 
redress of grievances. What we are doing is setting up 
another institution, albeit the holder of the office to be 
appointed to make reports to  Parliament, but I will come 
back to that particular point. We are dealing kith a 
measure here which should very well make Parliament an 
even less effective body, because whereas before redress 
of grievances was in sense or in one aspect through the 
member of Parliament, as a result of this particular 
measure now there will be another area for the redress 
of grievances. I would really like to hear the Attorney 
General address his mind to this particular problem as to 
what conflicts he may see or in what way the role and 
function of Parliament may be affected positively or ad- 
versely as a result of the establishment of this Ombuds- 
man. 

I know that in the United Kingdom there has been 
a matter of concern with the appointment of the Parlia- 
mentary Commissioner. 1 do not quite know what the 
hon. member for Christ Church East was getting at with 
his very mild shafts of criticism at the Attorney General. 
He indicates that there are many more pressing pieces of 

legislation which should be brought to the Statute Book. 
I do not know exactly what he has in mind, but I may 
very well agree with him on the general principle I be- 
lieve that on the Order Paper of this House is a measure 
for the setting up of Select Committees or Parliamentary 
Committees or Joint Committees particularly relating to  
foreign affairs. (A VOICE: It is no longer on the Order 
Paper .) 
1.50 p m .  

~y the attrition of time it has apparently b f t  
the Order Paper or they have withdrawn it. Now that 
would have been a measure which would have @ven 
this Parliament greater capacity and greater scope to 
bring the administration to justice in this country but 
for one reason or another the Government has not pro- 
ceeded with that particular measure nor'\ has it proceeded 
with any other measure to set up effective Standing 
Committees in this Parliament to hoid the administration 
to account and where the grievances of the people of this 
country might be aired and might be giver? some con- 
sideration. 

We could think of the area of military affairs 
where a Committee to look into any problems in this 
area might be a useful means of probing and fmding 
out and insuring that the rights of the citizens are in 
no way affected so what we are talking about here is 
first of all the question of priority that we should make 
an existing institution, to which the member for Christ 
Church East quite rightly referred, make your existing 
institutions more effective in order to carry out these 
fundamental tasks which were always there to be carried 
out before we go to create new institutions. I will have 
more to say on this when we go into Committee stage. 

I find myself aiso in agreement with the hon. 
member for Christ Church East. I must say that he 
seems to be getting badk his old fire because when once be- 
fore we could get some very stinging comments coming 
from that back bench but they have now lost that parti- 
cular sting and he has given the Attorney General a little 
chiding today. Last week it was the member for St. 
Philip North. This week it is now the member for Christ 
Church East. 

Hon. H. deB. FORDE: If the hon. member would 
give way. 

\ 

Mr. SPEAKER: On what does the hon. member 
rise? 

Hon. H. deB. FOKDE: On a point of elucidation. , 
I did not understand any hon. member trying to make 
the point which is constructive as chiding. I would think , 
it is positive and once the hon. member is positive, I 1 
will respond positively. 1 

i 



Mr. SPEAKER: That is only a matter of opinion. GOVERNME, 

Mr. SANDIFORD: That is only a matter of 
opinion. I agree with you, Mr. Speaker. Now the main 
question I would like to raise is the question of the 
omission, the very narrow lines in which the jurisdiction 
of the Ombudsman have been drawn. As has been said, 
I believe arising out of the work done by the Select 
Committee on the Parliamentary Commissioner in the 
United Kingdom because there is a Select Committee 
which sat or which sits on that particular matter, there 
were definite proposals made for extending .........( ASIDES 
- I thought it was 2 o'clock, Mr. Speaker.) 

In the Select Committee on the Parliamentary 
Commissioner in the United Kingdom, there were definite 
and positive recommendations that the scope and work 
of that office should be extended and I believe that some 
of the areas in this Bill that are before us take into 
account some of these recommendations but not a l l  we 
would like to know. I would like to know why, for 
instance, and I would like to hear the Attorney General 
explaining why the areas of personnel have been ex- 
cluded. I would like him to explain to this Honourable 
Chamber why the area of Personnel Administration in this 
country has been excluded. 

There is perhaps no area in the administration 
of this country which creates more problem than that 
particular area and I believe he may have a good reason 
for excluding it but I believe that this House is in duty 
bound to hear an explanation from the Attorney General 
as to why personnel matters have been excluded from 
at area of the jurisdiction of the Ombudsman. 

SUSPENSION OF SITTING 

Mr. SPEAKER: The time is now 2 o'clock. This 
Sitting stands suspended until 2.45 p.m. today. 
2.00 p.m. 

On Resumption: 

QUESTION TIME 

Mr. SPEAKER: This Sitting is now resumed. It is 
now Question Time. 

Parliamentary Question Number 54, standing in the 
name of the Hon. Member for St. Philip South whom I 
do not now observe in his place. Let the reply be laid. 1 
am advised that there are no further replies to questions, 
so, that bring us to the end of Question Time. 

PRIVATE MEMBERS' BUSINESS 

Mr. SPEAKER: It is now time for Private Members' 
Business. There is no Private Members' Business on the 
Order Paper. 

I 

Mr. SPEAKER: Governme, 
Order of the day. When the Su 

\ Hon. Member for St. Michael Sou , 
Chair, he might continue to do so, 

\ 
Mr. SANDIFORD: Mr. Speaker. h 

resume my contribution on this Bill, b; std, PI 

are certain positive aspects to  this Bill, to v' . 
like to give some acknowledgement. First t - h 

to the manner in which the Ombudsmr 1 
appointed and 1 am referring specifically, not 01 

proposal that the appointment will be on the a 
dation of the Rt. Hon. Prime Minister, after cons, n 
with the Leader of the Opposition, but that ,e 
GovernorGeneral, before appointing a person to be 9, 

Ombudsman, shall submit the proposed appointment to 
; each Honourable House of Parliament for approval. Now, * 

i I think, Mr. Speaker, that this is a breath of fresh air, 
in terms of major national appointments in this country 
and I would like to welcome this, I believe it is an ./ 
innovation because I do not remember any major public 
officer appointed in this particular way. By public officer, 
I do not necessarily mean any person in the Civil Service, 
or the Public Service, and I would like to  congratulate 
the Hon. Attorney-General for including this forward 
looking provision in the measure. 

Of course, it is a method of appointment which 
persons like the Hon. Member for Christ Church West, 
whom I understand got some warm lashes on Sunday 
night would appreciate, from his United States ex- 
perience, that before major appointments are made in 
that country, a number of them must be done by and 
with the advice and consent of the Senate. -hs 

As I said, this is an innovation in our appointment 
procedures and it is one which, while I welcome as 
fortifying the position and the role of Parliament in 
public affairs, in this country because it gives parliamen- 
tarians an added area of interest and influence in such 
public affairs, I would wish to see this particular method 
for the confirmation of appointments to  certain public 
offices extended. For instance, I see no reason why 
persons who occupy national positions, on behalf of this d.-* 

country, such as ambassadors, why their appointments 
should not be subject to  confirmation by the Honourable 
House of Assembly. I see no reason why such appoint- 
ments should not be subject to  positive confirmation by 
the Honourable House of Assembly, or by Parliament 
depending on what agreement there is on this pafticular -ab. 
matter. (Asides). I do not think that the Governrnerit can 
claim that that is in their Manifesto, they cannot claim 
that that is in their Manifesto, so they cannot raise the *A 

old bogey of 50 years on that because they have not been 
thinking in these terms. 



But, I believe that this Parliament and this 
Assembly must be given a much greater and positive role, 
not only ceremonial, but a more positive role in the 
meaningful execution of public affairs in this country and 
I would like to see such posts, subject to the confirma- 
tion of Parliament. 

Secondly, Mr. Speaker, I would like to look also at 
- another positive aspect of this measure. I believe that the 

very fact that we will have an ombudsman should 
. lead to the improvement of administrative procedures and 

practices in this country. The very fact, that there is an 
officer, to whom grievances, or complaints can be made, 
might result in the administrative officials taking a greater 
care in the way they arrive at decisions and the types of 
factors which they take into account. 

In many instances, it may be, that senior personnel 
may not know of the actions taken by junior personnel. 
In many instances, it may be that actions are taken on 
inadequate, or insufficient grounds, or they may not take -- all of the factors into consideration, but the fact that 

there is a positive check may lead to greater care in the 
administration of this country, by the public officers. I 
think that that would be one of the advantages for having 
this particular measure. I think further, that it would be 
welcomed by those citizens who have grievances and who 
may have their grievances redressed, or who may be re- 
conciled to the rightness of the decision taken, even if 
they had a grievance before, they may be reconciled to 
the rightness of the decision taken, when the grounds on 
which the decisions were taken are explained to them. 
2.55 p.m. 

Having mentioned some of the positive aspects, I 
would like to throw out a few caveats. We have some 
very widely drawn terms for the object of the investiga- 
tion of the Ombudsman. I believe it is said that the 
Ombudsman will investigate, and in clause 5 which is 
drawn @ some very wide terms, "in order t6  ascertain 
whether injustice has been caused by improper, unreason- 
able or inadequate administrative conduct." Now those 
are some very wide terms. No doubt those words may 
carry very ordinary dictionary meaning but the fact is 
that nowhere in this Act is there any specific guideline - given or any definition as to what constitutes improper, 
unreasonable or inadequate administrative conduct. I am 
not getting into any deep waters, I will leave that for the 
members of the legal fraternity, like the Attorney 
General, the member for St. George South, the member 
for St. Philip North, and on this side my colleague, the 
learned member for St. Michael South West. I leave those 
legal matters to them, but I would however say that to 
my way of thinking as a layman you are setting up this 
office and you are giving some very wide powers here, to 
investigate improper, unreasonable or inadequate 
administrative conduct, and I would have thought that in 
the absence of any explanation in the definition clause 

that at least the Attorney General would have set out in 
some detail what are the guidelines to be followed in 
this particular area. I believe he mentioned three areas, I 
think I heard the word "dilatory" but that seemed to be 
an offhand method of dealing with it and I believe that 
it should be dealt with substantively as a major point in 
this particular measure, because the powers of the 
Ombudsman are limited to investigating and to reporting 
by and large, and I believe some guidelines should be set 
out at least in the address of the hon. member. 

Neglect, bias, inattention, delay, incompetence, I 
could go on, but what is involved in this area? I would be 
very pleased if the Attorney General could expatiate or 
dilate on these particular matters when he comes to  speak 
again. 

I have already referred to the omission of the 
Personnel Department from the areas that may be 
investigated by the Attorney General and I would merely 
underline that I would wish to  the Attorney General t o  
explain why the Personnel Department has been excluded. 
Is this merely an arbitrary omission or are there some 
substantial reasons why the Personnel Department has 
been excluded? I am certain there are a number of public 
servants who would like to  place some matters before the 
Ombudsman. I believe there are certain personnel in the 
School Meals Department who have been in that Depart- 
ment for a long time and they have found that a number 
of persons who only recently came into the service have 
been appointed over their heads. These persons who have 
given many years of service to the School Meals Depart- 
ment then find that persons who have come in only for 
a few years have been appointed before them. I do not 
know, I heard something about supervisors, but I am not 
too familiar with that, and if there is a problem with the 
appointment of supervisors, I am certain that there are 
areas of grievances here. I believe there were some persons 
in the Parks and Beaches Commission who were dismissed 
and other persons a little later on taken on, but the per- 
sons who were dismissed earlier on have not been given 
back their positions in the Parks and Reaches 
Commission. 

Now I am wondering if this is a matter which 
would fall under personnel matters. Why would this be 
excluded from the purview of the Ombudsman? I have 
made this point that the appointment of t h s  Ombuds- 
man may lead to  a diminution in the role of a member 
of Parliament. I see no reference at all to the position of 
the member of Parliament as far as this particular 
measure is concerned. It was not without sound reason 
that in Britain - I believe it must have been about 1967, 
I stand corrected if 1 am wrong - that the Parliamentary 
Commissioner Act or however it wiis styled ....@ Ion. H. 
deB. FORDE: 1967). Well at least on one thing in legal 
history I am correct. When that was placed on the 
Statute Book it had been stated that complaints had to 



be made through the member of Parliament to the 
Parliamentary Commissioner. This was in acknowledge- 
ment of the role of a member of Parliament as a key and 
major person and avenue through whom redress and 
grievances for the citizen could take place. 

In this particular measures here we have passed 
that stage. I am not saying that the avenue to the 
Ombudsman should only be through the member of 
Parliament, but at least the status and position of the 
member of Parliament should be given some recognition, 
and I am wondering if the Attorney General would give 
some consideration to this particular matter to ensure 
that the member of Parliament can make on behalf of 
constituents or others making complaints to him, that he 
would be in a position on behalf of his constituents to 
pass those complaints and grievances on to the 
Ombudsman. I believe he may be excluded under this 
present legislation. I am told that clause 8 may refer to 
that particular matter and I will read that again to see if 
that is really so. If it is so I would welcome that particular 
measure. 
3.05 p.m. 

I would hope that in the usual way the report of 
the Ombudsnlan will be laid in Parliament which means 
that they will be available for each member of Parliament 
to scrutinize, and the other area to whlch I would wish to 
draw attention is that area in which statutory bodies 
seem to be excluded from the investigatory procedures 
of the Ombudsman, I believe that the Statutory Corpora- 
tions are excluded from the areas of investigation by 
the Ombudsman. 

Now I believe that the major work on behalf of 
Government is done by Statutory Corporations in this 
country, whether it is in the area of housing, whether 
it is in the area of industrial development, whether it 
is in the area of education, whether it is in the area of 
trade and commerce or whether it is in the area of public 
information and broadcasting. A significant amount 
of work is done in t h s  country on behalf of the Govern- 
ment and a significant amount of work is done for 
citizens of this country which may call into question 
their own civil liberties or human rights. Where those 
civil liberties or human rights may be infringed, yet this 
broad area seems to be excluded from the purview of 
the Ombudsman. I am wondering why that has been so, 
and I wish that the Attorney General would explain 
the rationale for the exclusion of the Statutory Cor- 
porations from the Investigatory eye of the Ombudsman, 
because it would seem that a major area of interest to 
the citizen has been bypassed, and if in fact there is not 
a good explanation, the warning given by the hon. 
member for St. Michael South West might very well 
have even more validity because the Act may not be 
as effective as might be thought on the surface of it. 

A couple of weeks ago, last week or the week 
before we had some legislation, I would not call it hurried 
legislation, but I believe it was legislation brought down 
in order to be able to  say in this particular debate that 
we have taken steps to  improve the other areas of redress 
to the citizen. I refer to the Administrative Justice Bill 
in which certain terms, I believe they are called prero- 
gative orders, but I stand corrected on the legal explana- 
tion of it,  the prerogative terms orders of mandamus 
and prohibition, and I believe there is another one which 
I call certiorari. I will not speak in any mediaeval 
old-fashioned legal latin. I will speak in the pure classical 
latin, not the l a t h  of the lawyers. Certiorari is mediaeval 
l a th  suited only for the Inns of Court and their origin 
in the Middle Ages. I go back to  the pure form of Latin. 
Those are areas for the redress of grievances which in 
order to give meaning to this particular Bill you had 
to come and put on the Statute Book. 

Mr. SPEAKER: You have now come to the end 
of your time. 

Mr. SANDIFORD: Therefore as I wind up, I will 
welcome this Bill generally as an improvement for the 
citizen. It maybe that citizens do need some form of 
redress against the actions of this Government, and we 
on this side will have the problem of dealing with the 
setting up and provisions for this particular office. We 
wil! thank the out-going Government for having set it 
up and we will ensure that the provisions are improved 
and that the rights of the citizens will be given due 
protection under the next Democratic Labour Party 
administration. 

Hon. H. deR. FORDE: Mr. Speaker, if there is no 
other hon. mekber who wishes to  speak, I will reply 
to the points made by hon, members. Let me first thank 
the three hon. members who have spoken for the 
comments which they have made in respect of this Bill, 
both the positive comments and the negative ones, and 
the failure to comment positively on some parts of the 
Bill. I want to  congratulate particularly the non-legal 
member of the House, the hon. member for St. Michael 
South who despite the fact that he is not learned in 
the law has spoken so learnedly about the law in this 
case. I think his contribution was a positive one and 
a very good one; the points he made are points of sub- 
stance and I wish to reply to him to allay his fears 
about some of them and to answer his queries on others 
of them. 

Mr. Speaker, let me begin by saying that it was not 
the intention of the Government when I introduced 
this Bill that this Bill would set right all the \;rongs in 
the community. There are several ways of approaching 
the wrongs in the community and putting those wrongs 
right, and there is varied machinery both established 
and to be established for putting right some of the 



wrongs, some of the injustices and some of the omissions 
in our community. I do  not think that anyone can 
gainsay the fact that this Bill is a positive contribution, 
I want to stress that point, a positive contribution in 
widening the area of redress available to a citizen to 
deal with injustices, and unfair and unreasonable admin- 
istration in matters concerning his rights. 

Now if only the Bill is that and it achieves those 
purposes, it is my humble submission to this House that 
it would be a significant advance on existing machinery. 
It does not matter whether in this regard we are taking 
precedent followed in Scandinavia, the United Kmgdom 
or Dominica. The point is that we are taking a precedent 
that is worthwhile, and indeed, Mr. Speaker, t h ~ s  very 
House of itself is based on the Caribbean talung a prece- 
dent which is worthwhile, the precedent of Parliamentary 
democracy in the United Kingdom, and therefore I 
make no apologies for the fact that other countries 
have adopted the concept of the Ombudsman before 
and that Barbados is now adopting it. Let me say that 
we are late in adopting it because as long ago as 1966 
when we were getting our own independence Constitution 
we should have used that occasion to have established 
the office then. 
3.15 p m .  

So I want to  reply to the hon. member for St. 
Michael South West to say that unlike him I do  not 
follow those few articles written by a limite; number of 
academics particularly in the Caribbean who seemed to 
merely have to find something to say about the office 
by saying that we need not bring it here. The point is 
that there are circumstances existing which make the 
office worthwhile in this community. 

Let me give you one example that I have found 
out in administration. I am sure there are many others. 
There have been instances where a citizen has applied 
for a Scholarship which would be awarded' by an 
Overseas Institution and through dilatoriness, sometimes 
through negligence, even going beyond mere dilatoriness, 

- the part of somebody in the administration, civll 
servant if you like, that application has either gone 
unacknowledged or it does not get to the appointed 
authority in time in circumstances where the young 
person in this community will not get a Scholarship and 
his chance of improving himself or acquiring a 
profession is lost. 

Now there is at law no redress to any citizen 
under those circumstances. I say this because I can 
document this. 1 can document such a matter for 
investigation, Sir, and this is only one of the areas of 
bad administration that I have seen. I can cite several 
other areas particularly in the experiences of other 
countries which are also relevant in Barbados in which 
through abuse of priorities, through red tape, a citizen 

cannot get his grievances redressed adequately and it is 
a mistake to assume that the difficulties which at  
present exist are merely difficulties caused by existing 
institutions not functioning properly. It is a mistake, 
Sir. 

I want to come eventually to  the role of Parlia- 
ment and the role which the MS. can play, Sir. We have 
had in this country certain areas of matters confined to  
the jurisdiction of the Courts. Many citizens do not 
know their full rights. Some of them are tardy about 
their rights and others cannot afford the expenses to  
pursue their rights at law. Despite the fact that we have 
the Courts established, and I humbly submit impartial 
Courts and independent Judges in this country, they 
have not been able to pursue their remedies adequately. 

More than that, Mr. Speaker, it is a fact that 
some of the procedures for moving the Court tend to 
be outdated. I think it was Maitland who said "the 
forms of action rule us from the grave" and one of the 
things Government has been trying to do is to  reform 
those procedures in order to give people their substan- 
tive rights. 

Last week we passed the Administrative Justice 
Bill. That, in my view, was also a significant advance- 
ment. We are so near a General Election that my friend 
on the  other side - any year away from an election is 
near election. Whenever it is, but this is my second 
tern1 in the House and I know that with a year to go 
every member of Parliament tries either to score his 
point or if he thinks that the other person is doing 
something positive, he tends to throw a little cold water 
on it. I t  is understandable and I judge the remarks from 
my friend for St. Michael South West in that light, I 
know that he is such an astutely aspiring lawyer that 
he covered his legal tracks somewhat to  give a little 
praise but giving it grudgingly because the politician 
as he is because he would not like legal history to judge 
him too harshly in not welcoming h s  as a significant 
contribution to the promotion of fundamental rights 
in this country. 

Mr. TAITT: If my honourable and well learned 
friend WIN give way on a point of elucidation. I 
explained very carefully that I did not consider the Bill 
to have the significance which the hon. member sought 
to place on it as he introduced it for precisely the 
reason that in the areas which he alluded to, the Bill 
would not cover the redress which the citizen may be 
led' to feel he would get. 

I have no compunction of going on record as 
saying that there is nothing particularly significant 
about this or the predecessor Bill, the Administrative 
Justice Act. Let the records so show. 



Hon. H. deB. FORDE: That is my friend's state- 
ment, Sir. I believe that when legal historians judge him, 
he would be clearly criticised for faulty judgment in 
that regard but, Sir, I will deal with his statement in a 
little detail because he joined my other friend from 
Christ Church East or my friend from Christ Church 
East joined him by saying that they could think of 
other priorities in social legislation. I want to deal with 
that. 

It is my contention that this is social legislation. 
That is the point because the purpose of the Bill is to 
improve the social rights of the large section of the 
community and it is a mistake to assume that social 
legislation is limited to legislation of a welfare type and 
that both my friends, despite their undoubted 
competence in the law, have shown a certain myopic 
approach in trying to look at the full comprehensive 
concomitance of the term "social legislation" and 
that instead of making that point, they should be 
commending this as a valuable and worthwhile bit of 
social legislation with significant constitutional 
concomitance and also areas of wide legal import for 
the continuing development of fundamental rights in 
Barbados. 

I will deal with every argument that they give 
because this is an important debate for the citizens and I 
think we have a duty to lead citizens in these areas 
although the term Ombudsman is strange. I make bold 
to say that as happened in England and in other places, 
once the office functions properly and I welcome the 
statement that it must not be a partisan office, that 
people will in future come to recognise the valuable role 
which this office can play and will play in the lives of 
citizens. 
3.25 p.m. 

In particuldr, I wish to refer to the experience in 
E ~ ~ d a n d ,  where the office has now developed to a stage, 
that it is welcomed by members of Parliament and the 
citizens as one which ought to have been established a 
long time. Mr. Speaker, I will again like to refer to  
Professor Wade's Administrative Law at page 80 and that 
is what he says Sir: 

"Britain was the first large country to adopt an 
Ombudsman and there were thus good grounds for 
giving him a limited sphere of operation at the 
outset. The volume and the productivity of his 
work can be seen from the table opposite which is 
derived from his Annual Reports. The number of 
complaints within the Commissioner's jurisdiction 
has actually proved to  be moderate," 

and this is the point Sir, for the Hon. Member for St. 
Michael South as well: 

"but i t  is extraordinary that members of Parliament 
send him so many complaints, well over half the 

total, which, under their own legislation has no 
power to  deal with. The theory behind the require- 
ment that complaints must be submitted through 
MPS was that the MPS would act as a fdter and 
eliminate futile cases. In fact, it seems that they 
prefer to let complaints be rejected by the Com- 
missioner, rather than t o  reject them themselves. 

Another notable statistic is the rising percentage of 
the cases, where some maladministration is found. 
To some extent, this is attributable to the large 
number of complaints made against the Inland 
Revenue and to cases such as those of court line 
and television licences which bring in numerous 
complaints on the same subject. Nevertheless, it 
seems fair to infer that the commissioner's power 
of penetration has been growing. At the same 
time, it should be emphasised that his investiga- 
tions which discover no maladrninistration are by 
no means wasted in explaining that the depart- 
ment's action was justified. He is enabling the 
aggrieved citizen to  understand what the depart- 
ment may have failed to  make intelligible to him 
and this by itself, happens to  eliminate friction in 
the work of Government. 

More often than, not, the Commissioner justifies 
the Civil Service to  the citizen on a broad view. 
The Civil Senice undoubtedly emerges with credit 
from its ordeal, by self examination." 

I believe that that last point was the point made by the 
Hon'Member for St. Michael South, as well. 

But, in this Bill, we have made it possible for the 
citizen to  approach the Ombudsman on his own, or where 
he is unable to do so, he can apply through anyone in- a 
cluding his Member of Parliament. What is more, under 8, 

I 

Clause 2 does not state the Member of Parliament, but, 
by any other person Sir: "+ 

C 

"A complaint shall be made by the person - 
grieved, except where he has died or for 
reason unable to  act for himself the corn 
may be made on his behalf by his personal 
sentative or by such other suitable person." ..IF 

,--' - 
Mr. TAITT: On a point of order, Sir. It would seem 

that the copy from which I am reading and trying to 
follow the Honourable Attorney General would be faulty. 
It says: 

"A complaint shall be made by the person hhtiself," 
> 

in my COPY, 
0 

"except that where he has died, or is for any reason 
unable to act for himself." 



Now, unless he has died, or unable to act for himself im- 
ports an incapacity. It is a specific interpretation which 
would be put on that, Sir and I think that the Hon. 
AttomeyGeneral may intend what is not here. 

Hon. H. deB. FORDE: With respect, Sir. my friend 
is seekmg to construe those words eiusdem generis, but 
they are not to be construed that way, in those circum- 

- stances. There are various reasons by which a person 
might be unable to act for himself and not necessarily 
through death. This is the only point which I am making 
and furthermore, Sir, another section of the Bill also 
enables Parliament itself to investigate certain matters 
where he has not necessarily received a written con~plaint, 
in accordance with the Act because Parliament resolves 
that there are reasons of special importance, which make - investigation by the Ombudsman desirable in the public 
interest and that is under Clause Six, I believe of the Bill. 

" So that, Parliament is given a role that this Parliament 
can resolve any Member of Parliament to come in and 
resolve that this is a matter worthy of being referred to 
the Ombudsman, under Clause Six of the Bill and there 
is no  need for the Ombudsman in those circumstances, to 
first have a written report. That is the point which I am 
making, Sir. 

I am not going at the level of the individual mem- 
ber writing in the first case, I am going at the level of an 
individual member raising the matter for Par1ia:ilent and 
Parliament resolve that it should be dealt with in t l i3t 

way. 

Mr. Speaker, I was very happy to hear the Hon. 
Member for St. Michael South speaking so well and so 
complimentary on the Provision of the Bill dealing with 
the appointment of the Ombudsman. He made the point 
Sir and if I may quote him, he says that: 

"The section of the Bill which provides for the 
Ombudsman to be appointed by the Governor- 
General on the recommendation of the Prime Min- 
ister, after consultation with the Leader of the Op- 
position showed some of the good features" 

and he cited the feature, where that appointment cannot 
be made, unless it has first received the approval of Parlia- 
ment. My friend said: 

"It is a breath of fresh air in terms of major 
national appointments in this country, it is an inno- 
vation" 

and he went on to say that: 

"It fortifies the role of Parliament in this country 
and gives the parliamentarian's position an added 
status." - I agree with every word that he said, Sir and I think that 

that is a very astute judgement. I will go further, Sir, I 
am not committed to Government, or anything of the 

sort, I believe that his suggestion, that this type of Provi- 
sion should be extended to  other areas of appointments 
to  offices of a national nature is a very worthwhile and 
valuable suggestion and it is one that we should seriously 
consider, particularly, if we are at any time revising the 
whole of the Constitution whch  governs Barbados. I 
believe that Parliament should be given an adequate role 
in these respects and that is why in drafting this Bill, we 
have gone out of our ways, t o  make Parliament have a 
say in the appointment to  allow the Ombudsman to re- 
port t o  Parliament and for Parliament to  consider his re- 
ports, from time to  time, and to minimise any area h1 

which there will be individual, partisan considerations. 
Whilst on this point, I want to answer another point 
made by my Honourable friend. He said that Parliament 
could be made a more effective Body, than it is today. I 
agree with that, Sir. I certainly agree with that and where- 
ever possible, in Legislation, we will seek to  give 
Parliarnen t that role. 

Eut, let me too express a regret, that Select Com- 
mittees. even when they are established do not always 
function, or if they function, do  not function adequately. 
Let me make that point. I have sat on Select Committees. 
We have had difficulties at times in making a Quorum. I 
have taken the suggestion of the Opposition for instance 
on Land Law and I think that the record would show, 
Mr. Speaker, that some of the Members attended once, 
I think that one attended twice, and not more than that. 
You diaired tliat Committee and you were present at 
every n~eetlng of the Committee. This is the experience 
that we have, that I certainly have on such Select Com- 
mittees. But, I promise the Hon. Member, that he will 
get a Select Committee on Foreign Affairs, in due 
course, Sir. I think that the fact that Parliament is not 
meeting, Select Committees must be laid at the door of 
all of us who are on those Committees. 

I want to reply to a point made by the Hon. Mem- 
ber in his rather pixied point, the Hon. Member for St. 
Michael South West, that the views of the Barbados 
Labour Party are similar to  those of the Conservative 
Party in England, Sir. I think that that was a political 
point. The Hon. Member for St. Michael South West. 

Mr. SANDIFORD: On a point of elucidation, Mr. 
Speaker. (ASIDES). You mean that I cannot elucidate a 
point. On a point of 'elucidation, but I heard about the 
Conservative Labour Party from a BBC commentary, only 
a couple of days ago. I heard about Conservative Labour 
Party in Barbados. 

Hon. H. deB. FORDE: We are conservative about 
maintaining high standards in this country, Sir. Conserva- 
tive about seeing that what is right is carried out. But, we 
are democratic socialists in the measures which we take, 
in order to achieve the maintenance of high standards in 
this country. So, it is nothing to  worry about on that, 
Sir. 
3 3 5  p m .  



I want to  deal with my friend when he had the full 
House of school children and what not, trying to bring in 
his most sonorous terms and take on the sort of ponti- 
fical look, the pontifical expression which normally he 
reserves for his appearance at St. Leonard's, but on this 
occasion he was at his greatest pontifical exhibition, and 
with his full height of six feet four inches, Sir, and talked 
about this Bill having n o  provision for the investigation 
of corruption. A lofty statement, Sir, but there have 
been various measures which we have been seeking to 
bring before this Parliament to deal with issues of 
corruption and the investigation of corruption. One was a 
Bill passed only some weeks ago, Mr. Speaker, updating 
the law of corruption. That is so, Sir. There is still 
pending a Corruption Act. Now, the other side were in- 
vited to join a Select Committee on that Bill and the 
other side refused to join this Select Committee on the 
Bill, so what am I hearing now? At one stage they are 
telling me that I should not bring this Bill, we should im- 
prove existing Commissions, we should have more Select 
Committees, then they say they want to improve 
corruption, to  get rid of corruption. I bring down a Bill 
dealing with corruption and improving the law on 
corruption and the machinery for stamping out 
corruption and I invite the Opposition to join the Select 
Committee to improve it, the Opposition declined and 
run away. I cannot take the Opposition seriously on these 
points, I really cannot take the hon. member seriously, 
because he should never join in that one. 

Mr. TAITT: If the hon. member will give way, on a 
point of elucidation, Sir. Debating this specific Bill which 
is before the House, bearing in mind the hon. member's 
pontifications when he introduced the Bill suggesting that 
it was the most significant step in the administration of 
justice, and as he called it,  Sir, a leap for freedom, it was 
in that context that I pointed out that this Bill did not 
make provision, contrary to the belief persons could 
gather, for any extralegal investigation of corruption, and 
I went on to  quote from a learned paper, albeit by a West 
Indian writer, Margaret De Merrieux, who has been a 
lecturer in the universities in the United Kingdom, so 
dear to  the hon. member, this woman has pointed out in 
her paper a learned piece that will appear in one of the 
journals in North America soon, that none of the Consti- 
tutions which have made provision for an Ombudsman, 
nor any of the legislation subsequently passed in the 
Caribbean had dealt with the issue of corruption, indeed 
they had made provision that the Ombudsman should not 
investigate corruption. That was the point I made, Sir. 

Hon. H. deB. FORDE: Now, my friend has ex- 
plained himself, let me tell my friend that I have read the 
article. Normally when I am coming down to the House 
with legislation on legal matters of this nature I usually 
read every article that would have been given to the 
classes at the Cave Hill Campus, because I am sure my 
friend would read them. (Mr. TAITT: This has nothing 

to do with Cave Hill). I am not going to be fobbed off 
by my friend's explanation, I have accepted his explana- 
tion. The point I am making, and he was seeking to  make 
a very strong political point, and I want to  reply t o  him 
in strong political terms on this, you see, Sir. 

The point I am making is that the Opposition is 
saying that there is nothing in this Bill to deal with in- 
vestigation of corruption They are saying that it is not 
necessary to  bring the Bill because, according to him, 
there is no  big thing, we should make existing institutions 
work, and one of those is the Select Committees. I am 
saying that we brought to  this Hou X...... 

Mr. TAITT: On a point of order, Sir, the hon. 
member is misleading the House. He says that the 
Opposition stated something, when in fact as you will 
recall, Mr. Speaker, i t  was the hon. member for Christ 
Church East who made that point, Sir. 

Hon. H. deB. FORDE: Mr. Speaker, two members 
of the Opposition who spoke referred specifically to  
making existing institutions work, they referred also t o  
the fact - one member at least - t o  the need for Select 
Committees to  function, and the hon. member referred 
to  the Bill not dealing with corruption. I assume that the 
first two members spoke on behalf of the Opposition, 
Sir. I am going to answer the hon. member politically, 
Sir, and the political point is that we brought legislation 
here not only to investigate corruption, but to  minimise 
corruption, to stamp out corruption, and we invited the 
Opposition to join a Select Committee to  improve that 
legislation and the Opposition declined. That is a fact, 
Sir. They refused to  sit on the joint Select Committee on 
the Corruption Bill, just as they refused t o  sit on the 
joint Select Committee dealing with integrity of members 
of Parliament. That is the record, and I am not going to 
be put off politically, because I am going to  repeat it a 
million times till it is understood by the public at large, 
that if the Opposition is serious about the need to  investi- 
gate corruption, they ought t o  be equally serious about 
the need t o  minimise corruption and to prevent 
corruption occurring, and that would have called for 
proper Opposition participation in the legislation dealing 
with corruption, the Corruption Act, and the legislation 
dealing with the integrity of members of Parliament. 

I would welcome a positive statement now from the 
Opposition benches to  the effect that the Opposition will 
support the Bill for the integrity of parliamentarians and 
that in the Senate they will support the Corruption Act 
which we have brought down to this House, and I would 
welcome them telling the public at  large that both of 
these bits of legislation are worthwhile bits of legislation. 

Mr. SIMMONS: On a point of order, Sir. The hon. 
Attorney General must not challenge the Opposition on 
this legislation, their candidate for St. Philip South two 



Sunday nights ago said that politics is a dirty business 
and people go into it to get what they can out of it. 
Their candidate, Mr.. Blackman, said that. 

Hon. H. deB. FORDE: It is because of that attitude 
that I am inviting them, Sir, to join in. The hon. member 
for St. Michael South gave some caveats. He said that the 
term "injustice" is a wide term. I agree, Sir, it is not 

- possible in this legislation to characterise every act that 
amounts to an injustice, etc. I believe that this must be 
left to the discretion to be investigated, but clause 6 of 
the Bill goes somewhat towards answering this point in 
that it provides in a way for the Ombudsman to  ask the 
High Court whether he has the power to investigate a 
particular case or not. 

The hon. members took the opportunity to refer to 
the question of personnel. Now, Sir, there are quite a few 

- methods of constitutional redress already available on 
personnel questions, and hence one of the reasons why 
we did not think it necessary to make this point, and in 
any event we have tried not to tamper with existing con- 
stitutional provisions unless we brought down constitu- 
tional reform including provisions on provisions which 
have affected the entrenched clauses. 
3.45 p m .  

We have been at pains in this Bill to so draft the 
Bill as not to affect any of the existing entrenched clauses 
in the Constitution I think it is important that we bear 
that in mind particularly where it affects the Civil Service 
at large, and hence a little bit of caution. I think one 
member said the police is one area in which there will be 
great scope for injustices. I can give the arguments on the 
other side why certain acts of Government and certain 
departments of Government are kept out of this. 
Whenever one is drafting legislation you have to balance 

a 

the rights of the individual subject against the overall 
public interest which also includes the rights .of that 
individual,subject. This is not always easy to do, but it is 
always recognised that the area of crime and the area of 
security are two areas in which sometimes actions have to 
be taken that may appear to affect the individual right 
whilst at the same time it is safeguarding the wider public 
interest and one has to draft that balance very carefully, 
and in all of the legislation in parliamentary democracies 
and in the Commonwealth that we have looked at, they 
have made the point that the area of investigation of 
crime by the Police and the area of defence are the two 
areas which are exempted from investigation and we have 
followed those in this case. 

Sir, I could not agree with my honourable friend 
more that the person who is appointed to the office will 
make all the difference between this legislation being 
merely a paper Act and this legislation functioning and 
attracting the support from the public that it deserves and 
also getting the respect for the office which it deserves. I 

think this is important, and I believe that if one looks at 
those countries where the office has proved to be most 
successful and the legislation its worth, I think we can 
conclude that it has as much been due to the status and 
the stature of the first holder of the office as to anything 
else. 

I am happy to say that in Trinidad today the 
Ombudsman in one of his most recent reports made the 
point that he is crowded out with a number of 
complaints under the Act, because people are now using 
the machinery effectively, and I hope that the same will 
occur in Barbados. I believe that the points made by hon. 
members have been valuable points, some of substance. I 
regret that at the moment statutory bodies are not fully 
brought under the Bill, but we do have a clause which 
makes it easy for the Governor-General to add a list of 
bodies, and I will undertake to take up that point with 
the Cabinet at the earliest opportunity. It will not be 
necessary to come back to the Legislature for it, but I 
should certainly report on the comment which has 
occurred on this Bill to see whether statutory bodies 
ought to be included. I think it has been a valuable 
debate. I hope the public of Barbados will pay more 
regard to it, and I end up by saying again that not only 
for the Government and the Labour Party is this the 
fulfilment of a manifesto promise, but for the country it 
adds to the area of remedies available for the citi2e.n at 
large to enforce his rights or to see that his rights are 
adequately enforced as against the State and in 
circumstances where State action has been increasing 
more and more to affect the small man in the street, the 
average citizen, I believe that the Government has shown 
courage and it has shown foresight in bringing this 
legislation in fulfdment of a solemn manifcisto promise. 

The question that the Bill be now read a second 
time was put and resolved in the affirmative without 
division. 

On motion of  Hon. H. deB. FORDE, seconded by 
Hon. D. 0 .  BRADSHAW, Mr. SPEAKER left the Chair 
and the House went into Committee on the Bill, Mr. 
ODLE in the Chair. 

Clause l was called and passed. 

Clause 2 was called. 

!ion. H. deB. FORDE: Mr. Chairman, I beg to move 
that Clause 2 stand part. 

Hon. D. 0. BRADSHAW: I beg to second that. 

Mr. TAITT: Mr. Chairman, I wonder if the Hon. 
Attorney General would indicate if for no other reason 
than the record how he envisages clause 2(2) would 
operate. I am aware that there are other officers under 



the Constitution who are responsible directly to 
Parliament, for example, the Auditor General. (Asides) 
There are other officers who under the Constitution 
report directly to Parliament and the methodology is 
fairly clearly set out. I wonder if the Attorney General 
would indicate what is the methodology he envisages in 
Clause 2(2). Clause 2(2) reads: 

"The Ombudsman shall perform his functions in 
accordance with his own independent judgment but shall 
be responsible to Parliament for the general discharge of 
his duties." 

Now, Sir, the other aspect of thls which concerns 
me a little is that I cannot recall seeing provision for the 
removal of the Ombudsman. I am aware that the attempt 
here is to ensure that he has the same integrity of office 
as the judges, and Clause 2(5) makes the point that the 
Ombudsman may resign office at any time by written 
notice to the Governor-General. I am sorry. I am reading 
Clause 3. I will have to wait for Clause 3 before I go 
any further on this. If he could reply now to clause 2(2), 
I will leave the rest until we reach Clause 3. 

Hon. H. deB. FORDE: Mr. Chairman, he has to 
cause the report to be laid. It is obvious that just as 
happens in the case of the Director of Public Prosecutions 
or the case of the Judges, the Minister under whose 
portfolio the Ombudsman comes wdl lay the report for 
him or make any report to Parliamxt. A little later on in 
the Bill there is a section dealing with reports under 
Clause 13 and you will see that in Clause 13(6) the 
Ombudsman has in each calendar year to cause to be laid 
before each House of Parliament such reports as he thinks 
fit. Now he either transmits them as the Auditor General 
does through Mr. Speaker on he transmits them through 
the Minister who is ostensibly responsible. The Auditor 
General's reports are sometimes also brought in by the 
Minister of Finance. 

Now in relation to  the removal point, that is 
provided for by reference to Section 105 of the 
Constitution. 

Mr. TAITT: Mr. Chairman, I wonder if the 
Attorney General would not wish to establish ........ I 
raised the question specifically because it would seem to 
me that in the context of this particular office we might 
wish to establish clearly that such report should always be 
through Mr. Speaker to  remove it from any area of 
ministerial suggestion. I think that the Auditor General 
always submits his report through Mr. Speaker, and I 
think that is provided for. 
3.55 p.m. 

I t  would seem to me that this office, more than 
any other, would wish to be demonstratively cleared of 
any Ministerial direction and while we are aware that 

this House does not, according to  the Objects and 
Reasons of the Act, he should be cleared of any 
Ministerial direction and according to  the first half of 
2(2) he should be able to carry out his functions in 
accordance with his own independent judgment.. 

I t  seems to me that we could even put it in the 
reporting stage later on in the day but i t  seems to me 
that we should make clear provision and the Bill would 
be strengthened if there is clear provision for the report- 
ing to be made through the Speaker. I wonder if the 
Attorney General would allude to  this point. 

Mr. SANDIFORD: Mr. Chairman, I refer to Clause 
2(1) where there is reference to the phrase "allegations 
of improper, unreasonable or inadequate administrative 
conduct." I refer to that particular phrase because it 
is at the heart of the investigatory functions of the 
Ombudsman and there is another reference to the same 
phraseology in Clause 5(1) where there is reference again 
to "improper, unreasonable or inadequate administra- 
tive conduct" and I have been pressing for some ex- 
planatory statement of what constitutes improper, un- 
reasonable or inadequate administrative conduct and I 
am wondering if the Attorney General would be 
appreciative of accepting an amendment along the lines 
that such wording include bias, neglect, ill-attention, 
delay or arbitrariness or any of the three words or so 
which he mentioned in his introductory speech. I believe 
that this is of fundamental importance so that there 
should be some type of guidelines for the Ombudsman 
to follow. 

Hon. H deB. FORDE: Mr. Speaker, on the question 
of guidelines, anything that I say would not necessarily 
bind the Ombudsman but I agree with all of the 
categories which my friend has set out. Those are the 
areas which one normally look at and there are several 
learned tomes on the subject, the experiences of other 
countries where the Act that constitute these broad 
categories have been adverting to.  I do  not think that 
we can set out in the Bill any more carefully or more 
adequately the definition of what is embraced in the 
phraseology to  which my learned friend referred. 

In so far as the point made by the hon. member 
for St. Michael South is concerned, in the case of the 
Auditor General there is a specific provision in 133 of 
the Constitution about submitting his Report to the 
Speaker. The point is that the Report here is going 
before both Houses of Parliament, in that we could 
not draft the Clause but I can assure my friend that in 
the case of the Director of Public Prosecutio~s who 
has an independent function, that Clause makes it clear 
that there is no Ministerial responsibility for the Ombuds- 
man and that, therefore, his method of communication 
is the Speaker. I do not think we necessarily have to set 
it out that he should communicate to  Parliament through 



the Speaker because he is Parliament's officer in that 
regard and I think the purpose of Clause 3 was to make 
it quite clear that he is independent and that Parlia- 
ment is the person to whom he looks and not to a 
Minister of Government at all. 

The question that Clause 2 stand part was put and 

.=. resolved in the affirmative without division. 

Clause 3 was called. 

Hon. H. deB. FORDE: I beg to move that Clause 3 
as mended in the Amendment circulated stand part. 

Hon. DeL. BRADSHAW: I beg to second that. 

The question was put and resolved in the affima- 
" five without division, 

Clause 4 was called. 

Mr. TAITT: Mr. Chairman, Sir, I wonder if the 
Attorney General would not like to take another look 
at the implications of Clause 4(3). Clause 4(3) states 
that the Ombudsman may charge such fees in con- 
nection with his functions in such amounts and subject 
to such conditions as the Governor General may 
prescribe. Now the Governor General what he prescribes 
is going to be prescribed on the advice of the Minister or 
the advice of the Ombudsman. It seems to me, Sir, that 
when once you say "such fees as the Governor General 
may provide" that we, in Parliament, are in fact going 
to  be furing the fees. 

Hon. H. deB. FORDE: Sir, under Clause l5 the 
Governor General may make regulations generally for 
the administration of this Act and, in particular, for 
prescribing anything required to  be prescribed under 
this Act. Regulations shall be subject to negative'Resolu- 
tions, so they are actually made by the Governor General 
and laid on the Table of the House. 

Now, where the Governor General acts he has to 
act on the advice of Cabinet in those circumstances but 
we have decided to bring them down to the House. There 
are only fees but the category of fees the House would 
want to see so that they can be looked into. 

Mr. TAITT: I take the point. I know the mechanics 
but the point I am going to say is ostensibly the 
Ombudsman is the little man's person and since fees are 
being fmed you know, Sir, that fees have a tendency to 
be fmed in relation to the economic situation andlor 
a number of other categories. Recently we have been 
seeing revision of the fees in the Courts and the valid 
reason has to do with the time. What I am suggesting is 
that the legislation should be sufficiently tidy that the 
question is not left for interpretation. 

Now I know that later in the Bill attempts are 
made to do this but in this one it says the Ombudsman 
may charge such fees. The "may" is not mandatory, 
point taken, but if the fees are prescribed, the tendency 
is going to be that there is a fixed fee for a particular 
activity. 1 would have preferred to see the question of 
fees dealt with in a more satisfactory way. I hear the 
Attorney General to  be saying that the regulations will 
deal with that. Under the circumstances one can leave 
the point. 
4.05 pm.  

I do not understand if you are establishing posts, 
for want of a better term, I should like to describe it as a 
post and the whole rationale of this post is that any 
ordina~y citizen, who has a complaint against the Ad- 
ministration can approach the office and the person hold- 
ing office and make his complaint, or her complaint as 
the case may be. According to  the Interpretation Act, it 
is Section 34, the male includes the female and singular 
and the plural. I am not being a male chauvinist if I say, 
make his complaint. 

There are two objections which I have to this parti- 
cular Clause. The first one is, why should you want to 
charge fees because it appears to me, that one is putting 
a premium on the position of the Ombudsman making it 
difficult for the poor elements in the community to ap- 
proach, let us call it, the throne of grace. To tell us that 
the "may" is operative, that he does not have to charge 
the fees is ridiculous because if you give a man the 
authority to charge fees as this Clause, Clause 4(3) that: 

"The Ombudsman may charge such fees in connec- 
tion with his functions in such amounts and sub- 
ject to such conditions as the GovemorCeneral 
may prescribe:" 

I understand from the interchange that went on, I 
am not using the word in a pejorative sense, between the 
Hon. Member for St. Michael South West and the learned 
AttomeyCeneral, that he is going to leave it in the 
Regulations, but that is one thing that the Regulations 
did not say and it would have to  be in the Act. First, I 
do not agree that the Ombudsman should charge fees and 
I should like to  invite the Hon. AttorneyCeneral to take 
it out. But, if he is going to  charge fees, there should be 
a Provision that all sums of money, which I do not see 
in this Clause and I cannot recollect seeing it in any other 
Clause, we have not come to  the other Clauses as yet and 
I stand to be corrected. When we went through it, I 
cannot remember seeing it in any other Clause, that all 
sums of money received by the Ombudsman should be 
paid into the Consolidated Fund. You cannot put that 
in the Regulations because then, the Regulations would 
be ultra vires to  Statute because here is a person who is 
being remunerated for his job. 



But, in my humble opinion, the best kind of person 
to  fill that kind of post will be somebody who is doing 
it for nothing. His staff should be paid but it should be 
some person with wisdom and experience. In other words, 
of a retired kind of category from active political, and or 
economic life and he should be someone who would be 
glad to serve the country, by acting in a post such as this, 
maybe for nothing. But, you are paying him a salary, 
according to what you have done in the Bill, which we 
are discussing and I gather that he will be paid a hand- 
some salary and then, you give him power to charge fees 
and then, you do not say what is going to happen to the 
fees, except, that inferentially, by the very wording of the 
Clause, you say that he can charge fees for the services 
which the taxpayers are providing throug17 his office, for 
his services, subject only to  the conditions laid down by 
some rule, or regulations which the officer administering 
the Government of the country may prescribe. That does 
not appear to me, to  be right and I would like the Hon. 
Member for Christ Church West to let me know what he 
thinks about an Ombudsman who is going to have the 
authority to charge fees, or not to charge feds, but when 
he charges fees, there is nothing in the Act itself which 
says how those fees are going to be disbursed. But, in- 
ferentially, if you say that you are charging them for his 
services, then, those fees, must necessarily go into his 
pocket, by the reading of that particular Clause. 

Whenever we have provisions about people charging 
for services, in Barbados, it is usual to include a Clause 
to the effect, that "all receipts to cover everything that 
comes into the office must be paid into the Consolidated 
Fund" and that is the point which I would like to make 
on that particular Clause. I will have something perhaps 
to  say on subsequent Clauses, but that is the point which 
I should like to make. 

that exorbitant charges, not for his being Ombudsman, 
but for copies of the documents will be dealt with. That 
is the fust point on regulation Sir. 

My friend assumes that any fees paid to the 
Ombudsman becomes his private property. Certainly, no  
such regulation will be made. I t  is not intended that this 
should be done because any money which the 
Ombudsman takes in, he is paid by Parliament - for 
funds provided by Parliament, obviously goes into the 
Consolidated Fund. Particularly, Sir, the officers are 
appointed in accordance with Section 94 of the Constitu- 
tion. If my friend wants that spelt out specifically in the 
Act, we would have to  do a specific amendment to  the 
payment of those fees into the Consolidated Fund. 

Rt. Hon. E. W. BARROW: I wonder if my learned 
friend would give way. The point that I ,am making is, 
let us say that I was the Ombudsman, I do not speak 
Norweigian very well, Sir - I could challenge, if the 
Auditor General, or somebody asked me, what happened 
to the fees whlch you collected? I would tell him, it is 
none of your business because the Act says that I ,  the 
officer holding the post, t o  get around pronouncing the 
word Ombudsman can charge such fees for my services, 
once the regulations tell me what fees I can charge. 
What happens to them, according t o  this Clause is my 
business. Therefore, I am suggesting that specifically, 
you say all your money received shall be paid into the Con- 
solidated Fund or otherwise, he does not have to account 
for it.  This is my interpretation, I am not trying to  make 
a political point out of it. I think that it is a question of 
cams omissus. 

Hon. H. deB. FORDE: Let me take some points, I 
Sir. It is not intended, by any regulations whatsoever 
to  make the Ombudsman charge for his services as an 
Ombudsman. I t  is anticipated, that there may be 
circumstances, where a person wishes, for instance, ten 
copies of the Ombudsman's Report. In such a case then, 
obviously, you prescribe the amount which should be 
paid for the copies of the Report. Now, I can go 
somewhere towards dealing with my friend's point. If 
they wish regulations to be subject to affirmative 
resolution, so that Parliament has control over the sort of 
expenses which must be recouped and therefore, we could 
amend Clause 15(2), instead of "negative resolution", to 
subject to  regulations "to affirmative resolution". I have 
no objection at all t o  that, Sir. It is that the Honourable 
House would have another opportunity, at every time 
that functions of the Ombudsman come up for dis- 
cussion to  consider those functions and how he is going 
on. So, I am prepared to change Clause 15(2) to "affirma- 
tive resolution", so that hon. members will be satisfied, 

Hon. H. deB. FORDE: Mr. Chairman, I have n o  
objection to  amending Clause 4(3): 

I "and all such fees received shall be paid into the 
,Consolidated Fund." 

That is easy Sir. That is what is intended: So, at the end 
of Clause 4(3), "prescribe" to  put a comma there, 

", and all such fees received shall be paid into the 
Consolidated Fund." 

Mr. TAITT: I beg to  second that. 

Mr. SANDIFORD: Mr. Chairman, just one other 
question on this. We are hearing about this Ombudsman 
and how he is t o  be appointed and so on. I, myself hope 
that it will not be restricted to  those with legal training 
because there is a tendency to believe that such offices 
should only be filled by persons with legal training. I 
wonder if the Hon. AttorneyGeneral would tell us what 
he is envisaging as the level of office for this particular 
post? 
4.15 p m .  



Will it be at the level of Permanent Secretary or 
higher? Will the Minister tell us exactly what type of 
High Court Judge, what does he have in mind for this 
particular area? 

Hon. H. deB. FORDE: Sir, I would envisage that 
the person should be one who of course is respected in 
the community. That is the first thing. Someone whose 
word and whose level would carry respect both with 
the Prime Minister, whoever he or she may be, and the 
Leader of the Opposition, and of course members of 
Parliament and the community at large. The person 
need not have legal expertise, and the office is not 
being confined only to lawyers, there are other out- 
standing citizens without legal training who are quite 
capable of filling the office, and it is not being 
envisaged that this is the sort of office reserved only for 
lawyers at all. In fact, in the experience of some 
countries non-lawyers have made an outstanding contri- 
bution in this area. It is true that in Guyana and in 
Trinidad and Tobago the first holders of the office 
were legal people. I think Mr. Justice Evan Reeves 
was the first holder of the office in Trinidad and 
Tobago, but in the United Kingdom the retired Auditor 
General - I think he is Sir Leslie Compton - was 
appointed Ombudsman, Parliamentary Commissioner, and 
performed his office very outstandingly, and I think 
the same can apply in Barbados. 

I really would not want to  go any further than 
that, I certainly do not know when the Act will be 
proclaimed who will be Prime Minister and who will be 
Leader of the Opposition and who they would wish to 
h o ~ a  the office. I can assure the hon. member that I do  
not aspire t o  the office of Ombudsman, but if the 
Leader of the Opposition wishes it,  he would be a first- 
class candidate, Sir. 

The question that Clause 4 as amended stand part 
was put and resolved in the affirmative without'division. 

Clause 5 was called. 

Hon. H. deB. FORDE: Mr. Chairman, I beg to 
move that Clause 5 standLpart. 

Hon. DeL. 0 .  BRADSHAW: I beg to second that. 

Mr. SANDIFORD: Mr. Chairman, we are back to  
that phrase again - "improper, unreasonable or 
inadequate administrative conduct" - and what those 
terms mean. I am thankful to  the Attorney General for 
admitting that act of omission or commission on the 
part of the administration might be called into 
question, and I am wondering if the Minister could tell 
us, or make some comment on this particular case, 
where you may have a distinguished Barbadian journalist 
who might be detained by the authorities of a foreign 

country or a CARICOM country, like Guyana, and 
where the omission on the part of the administration of 
this country, maybe the Ministry of External Affairs, in 
making any representations on behalf of that particular 
journahst would be subject to investigation by the 
Ombudsman. 

Hon. H. deB. FORDE: The hon. member i s  
obviously acting on an assumed case, because 1 am sure 
the hon. member would never assume on the part of 
this Minister of External Affairs that he would not deal 
with any problem that may occur to our citizens, be 
he a journalist or  be she something else, Sir, so I expect 
the hon. member is assuming a situation. Why it should 
apply to the country of Guyana I really do not know, 
because I would hope that the country of Guyana 
would be sagacious enough not to detain a citizen of 
Barbados illegally or unlawfully, Sir, because such 
would bring the wrath not only of the Government but 
also of course of the Opposition on their heads. 

If my friend is referring to a particular case which 
he saw in the newspaper a few days ago, I do not think 
it would be appropriate for me to reply to  that partic- 
ular case in view of the fact that I have raised that 
particular matter with the Barbadian citizen concerned 
and I am awaiting his final word on that particular case 
before anything is done about it. 

Mr. TAITT: Mr. Chairman, on this whole question 
of the inadequate, clause 5(1), "whether injustice has 
been caused by improper, unreasonable or inadequate 
conduct," I would prefer to see an amendment which 
followed that clause, which went on to say: "Such 
conduct will include .. . . . . . ." and include the words that 
have been described as the Crossman Catalogue, that is 
to say, Sir, bias, neglect, inattention, delay, 
incompetence, ineptitude, perversity, turpitude, 
arbitrariness, and so on. That is the classic clause that 
has been used when the British introduced their Parlia- 
mentary Commissioner Act, which the Crossman had to  
include it as the wide area, and in fact it became part 
of the definition which my friend and colleague has 
been trying to  seek. 

Now, Sir, the New Zealand Act, strangely enough, 
uses the terms "unreasonable, unjust, oppressive and 
wrong." Now it is the "wrong" that manages to capture 
all the others, and i t  also raises the question of the 
merits of a decision versus the mal-administration of the 
decision. Mr. Chairman, there is a distinction that has 
been made by all  Parliamentary Commissioners or 
Ombudsmen in all the countries between 
mal-administration and the merits of a decision, and 
they have tended to  see within the context of mal- 
administration the procedural aspects of the decision 
making process rather than to  judge the merits of the 
decision itself. As a matter of fact, it is only very 
recently that the Parliamentary Commissioner in the 



United Kingdom commented in his report on the actual 
wrongness or the merits of a particular decision, and 
that decision was so awful that the Select Committee 
of Parliament of Britain agreed that that was one where 
deviation was desirable. 

Mr. Chairman, in our present descnption, 
"improper, unreasonable or inadequate," I have to join 
with my colleague in saying that the area is too 
unspecific, it leaves too much to be interpreted. At 
which point is a decision unreasonable? The decisions 
dealing with unreasonableness run all the way from two 
weeks to two years, depending on the kind of issue that 
is involved, and I think it would be wrong to leave it at 
inadequate or unreasonable or improper. What may be 
considered improper by a group of parliamentarians who 
were fighting an election might not be considered 
improper by a group of school teachers, or vice versa, 
and the Parliamentary Commissioner is left to make 
his own decision, because remember we have just passed 
a clause which says that he must carry out the 
functions independent of any advice, therefore if he is 
left with these three words, "improper, inadequate and 
unreasonable" he is left entirely to determine for 
himself what is unreasonable, what is improper and 
what is inadequate. 
4.25 p.m. 

I am suggesting that by using the United Kingdom 
technique or indeed the New Zealand technique or if the 
Attorney General prefers if he would look at the Jamaica 
legislation, again he will see that the Jamaicans have been 
specific in the areas where the Ombudsman might in- 
vestigate, and I am suggesting to him that this is one of 
the times where to leave it as vague or as broad as it is 
will not be in the interest of the Bill or the purports of 
the Bill. I wait to hear the Attorney General on this. 

Mr. SIMMONS: I do not want to get into this battle 
of semantics. I am indeed impressed by the hon. member 
for St. Michael South West and the depth of learning that 
he has brought to this debate. Of course he is only 
following the Hon. Attorney General's stance when he 
was in Opposition and he has obviously read the debates 
very well. 

Mr. Chairman, there is a lot of merit in what the 
hon. member for St. Michael South West has said about 
spelling out to put beyond doubt the various gradations 
of improper conduct or inadequate conduct or whatever, 
but perhaps having regard to the New Zealand experience 
all that needs to be done is to delete the word "or" be- 
tween "unreasonable and inadequate", put a comma there 
and include after the word "inadequate" the words "or 
wrong", and that would be all-embracing. It would 
shorten it to just include the words "or wrong" following 
the New Zealand model. Delete the word "or" between 
"unreasonable and inadequate" and substitute thereafter 

the words "or wrong administrative conduct". I thmk it 
would be neater. If experience shows that the 
Ombudsman needs greater guidance in the operation of 
the Act then the Crossman model could probably be 
looked at by way of amendment. 

Hon. H. deB. FORDE: One of the dangers we have 
is using words that may be tautologous although they look 
clear. My submission is that if a thing is wrong it is im- 
proper, and if one looks at the Oxford Dictionary for the 
ordinary and natural meaning of the word, and this is 
how we construe words that we use, you will see that 
"improper" means "not proper, the opposite to proper, 
not strictly belonging to the thing under consideration, 
not in accordance with truth, fact, reason and rule, 
abnormal, incorrect, wrong." That is the whole point I am 
making, Sir. That is what improper means. It does not 
only mean "not proper" in the srricto sensu sense. It in- 
cludes "wrong", and when we were drafting this Clause 
we looked at the other persons and indeed Professor 
Wade writing at length, I think the hon. member knows 
that, on this subject considered that these were words of 
the widest import to include the several matters which 
my friend from St. Michael South West so adequately 
characterised as representing conduct that ought to be 
investigated by the Ombudsman, and we considered that 
the three words improper, unreasonable or inadequate 
would cover a plethora of circumstances some of which 
were already adumbrated by biassed discriminatory 
practices etc., and others which we may not yet have 
anticipated, and that it was better to use that general 
phraseology in the light of all the criticisms we have 
seen of the New Zealand, Australian and other drafts, and 
this would probably be more comprehensive than 
anything else. That is the reason why it  was drafted that 
way. 

Mr. TAITT: Mr. Chairman, I think that the Hon. 
Attorney's submission would be perfectly acceptable if in 
fact the interpretation was going to be done in a court 
of law. What we are discussing here is providing the 
framework within which the Ombudsman himself will be 

l able to function. It is not a question of whether "im- , 
proper" captures "biassed"; that is not the point at issue 
at all. Perhaps I can better demonstrate what I am talking 
about if I quote from an article written by Jeffrey 
Marshall who is a Fellow of Queens College at Oxford. I 
am sure the Hon. Attorney General would accept him 
as reasonable. (Hon. H. deB. FORDE: No, Sir; he is not 
from Cambridge.) I believe that as a Fellow of Queens 
College he would have sat at the feet of Wade the Elder, 
but be that as it may, mal-administration is the name of 
the article by Jeffrey Marshall, I think it is 18 ~ C L Q  or 
16, but he had this to say at page 33 after looking at the 
Select Committee of the Parliamentary Commissioners 
formed in the 1968 Report. He talks about Sir Edmund 

' Compton who was the first parliamentary Commissioner 



who was reporting to the Select Committee and this is 
what he said. I do not want to read too much. 

"My investigation is not directly concerned with 
the merits of the administrative action or decision com- 
plained of, but rather with the way the department acted 
or the way the department reached its decision." 

Then there were elipses and he goes on: 

'What I cannot do is to form a view about the 
merits of the decision and whether the complainant 
suffered injustice from it if I have found no element of 
administration in the process by which the department 
arrived at t h ~ s  decision." 

Now you car1 see that inspite of the Crossman 
Catalogue which had been spelt out for Sir Edmund, even 
he when he approached h s  task as the Ombudsman in- 
terpreted his task to be that so long as the procedure in 
the department was right, he was not going to get in- 
volved in the merits of the decision. Now subsequently 
the New Zealanders when they were introducing an 
Ombudsman recognised that most of the injustice occurs 
not so much at the procedural level but at the merit level 
where the decision is wrong m itself and it ~nanifests in- 
justice. For these reasons they therefore included the 
word "wrong" in their equivalent of our Clause 5(1), and 
that is why I believe the Attorney General could accept 
our suggestion that if he does not feel disposed to s d ~  - 
long list that comprises the Crossman Cdt~logue that  11c 
mlght lose the New Zealand approacl.1 which I am sure he 
will agree that the exponents from Cambridge are now 
following, the latest one of which is a youilg man Francis 
Alexis from Jamaica. He is straight Cambridge, so the 
Attorney General could accept that; but in his 

- dissertation which he has just completed for the doctorate 
he is dealing with this matter in some depth and has 
suggested that the New Zealand approach has come 
nearest to satisfying this difficulty of distinguishing be- 
tween merits and procedure, and I would suggest "un- 
reasonable, unjust, oppressive and wrong" or in the words 
of my friend the hon. member for St. Philip North 
"improper, unreasonable, inadequate or wrong". I will 
take out "inadequate" because ... ...(A sides) Here we are 
back with "perverse". I think that on all sides hon. mem- 
bers are expressing the view that the Attorney should 
take the point that we are not satisfied that in spite of 
the brilliance which exists in the Attorney General's 
Chambers the present description will go towards giving 
the Ombudsman, and this is the important point, the kind 
of guidelines which we suspect he will need. 

Now, Sir, I go a step further. In light of the fact 
that following the hon. member for St. Michael South 

" 
the Attorney General has now indicated that there may 
indeed be an Ombudsman without legal training, there is 
all the more reason why such an Ombudsman should have 

a clearly defmed,set out, if you will pardon the 
expression, terms of reference. Let us assume for argu- 
ment sake that His Honour the Speaker became an 
Ombudsman. 

Mr. CHAIRMAN: I believe you mean, Mr. 
Chairman. 

Mr. TAITT: Mr. Chairman. I said Mr. Speaker, 
but I meant Mr. Chairman. Let us assume the present 
Head of the Civil Service became Ombudsman. Neither 
one of these gentlemen would be acquainted with the 
intricacies and there are intricacies of interpretations as 
seen by those who are learning the law therefore when 
either one of these gentlemen enter into their respective 
fields come to the office of Ombudsman, we in Parlia- 
ment ought to leave them in no doubt as to what their 
task is otherwise the very noble powers which are 
espoused by the Hon. Attorney General will fall at the 
point of implementation merely because the Ombudsman 
in the absence of proper guidelines went off in a tantrum. 

I humbly submit that' the suggestion of the New 
Zealand approach would enhance the Bill. I seek in no 
way in so recclmmending to gain any political mileage. 
I merely want to see that if we have an Ombudsman 
Bill that we have the best Bill in the Caribbean. 

Mr. SIMMONS: Sir, I just want to make a sugges- 
tion which the hon. member may accept that the excur- 
sioning to academia by the hon. me.m)e~Y$o+r_St.-Michael 
South West has been useful and a ~ ' % u t  since 
the hon. member is, obviously the one who is seized 
with all of the learning and the articles concerned with 
thls piece of legislation, the Commonwealth writings, 
the Jamaican forms, and what he can do by way of 
assistance to the person appointed as Parliamentary 
Commissioner is to collect all and as a gift and a noble 
gesture for one who spoke so eloquently on this Bill, 
deliver the same pile of documents for the erudition 
and elucidation of the Ombudsman. 

Rt. Hon. E. W. BARROW: The position is, Mr. 
Chairman, that we are making law and no pile of 
memoranda delivered by any member after the law 
has been made is going to make the law any better than 
when we passed it and I think the hon, member who 
just sat down is aware of that. 

Now, there was a problem in the United Kingdom 
in 1967 to 1968 when Sir Edmund Compton was 
Parliamentary Commissioner because the wording that 
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thing has been done rightly until the contrary is proven 
but I do not think that the purpose of this Parliament I am very surprised that action taken in matters 
is to go into procedural matters. relating to contractual, or commercial transactions, 

except what I call the Cricheldown Clauses, those relat- 

In the Third Schedule, we are deliberately contract- 

the lowest tender should be awarded a contract let us say, 

ment, or authority subject to this Act. pen. But, we are deliberately excluding - but that is the 
kind of thing that we wish to investigate. 

Now, Sir, I think that we ought to specify decisions 
and perverse decisions because a perverse decision is I do not think that an Honourable Minister, or a 

the Supreme Court of Barbados and cannot get the deci- 



I know of another case, Sir, in which a worker was 
killed in a quarry down in Triapath in St. Andrew and we 
got judgment in the case for the children, the dependants, 
and the man boasted, the owner of the quarry boasted, 
that he was not going to pay the money and there was 
no way that I could file any action on that at all. It is 
true, that my Solicitor who was working with me was 
partially negligent as well. It is a waste of time, as all of 
us here know reporting any member of the legal pro- 
fession to the Disciplinary Council of the Bar Association, 
as far as I can see because I only know of one case in 
which any action was taken and that action almost took 
itself. 

A lot of people are frustrated. The economy of 
Barbados loses a lot of man hours because people are 
loafing about the courts waiting for their case to be called - and they go week after week, month after month, that is 
why I do  not go near the law courts. I do  not have that 
kind of time to waste, much as I would like to cross 
swords with some of my friends on the Other Side. I just 
cannot, my constitution cannot afford that kind of 
wastage of time, my economic time and so on, Sir. My 
time is much more valuable to me. But, those poor 
litigants have to trudge - now the Ombudsman is not 
going to call up the Registrar, or the Chief Justice, or the 
Chief Magistrate, or whoever it is and ask him why it is 
that these people have to come sometimes for a year and 
a half t o  get a simple matter resolved. 

We are deliberately excluding the very areas which 
need investigation, Government contracts and the third 
most important thing I would have thought that the Hon. 
Attorney General would have introduced this, as the first 
thing which needed investigation, judging from the 
number of commissions which have been set up while he 

c 

has been in office as Hon. Attorney General, the Housing 
Authority, a big commission of Enquiry on that. You 
want to tell me that a lot of these matters, people, who 
apply for houses and did not get them, or they were 
given to the wrong person should not be investigated by 
the Ombudsman. Yet, we exclude Statutory Corporations, 
the Barbados Marketing Corporation, the Chairman is not 
in his place, but I am sure that he would welcome an 
investigation into the Marketing Corporation and probably 
it would stop some of the criticism that I hear being 
levelled against that Corporation, if you knew that an 
independent authority were investigating what was going 
on down there. It is not only in this Administration, it 
was in the former Administration, you used to hear these 
criticisms as well. 

So, why do we exclude Statutory Corporations, 
why do we exclude the Tenders Committee because that - comes within the definition of investigation, no  matter 
what country you go to. They are excluded, Contracts, 
look at the Third Schedule. Anyhow, Sir, I am 
anticipating it, but I thought it best t o  deal with it at this 

stage. I would spare you any more intervention at  this 
stage, but later on, I may have something further to say. 

Mr. CHAIRMAN: Does any other hon. member 
wish to speak on this Clause? 

Hon. H. deB. FORDE: Mr. Chairman, Sir, I would 
not want to answer all points at the end. 

Mr. CHAIRMAN: Would you wish to answer them 
as they arise? 

Hon. H, deB. FORDE: I am answering them as 
they arise, Sir. The suggestion here is that we should in- 
clude the specific word "perverse". A decision which is 
perverse, or conduct which is perverse is conduct which 
is unreasonable and this is the point Sir, grossly unreason- 
able. We could use any number of adjectives and we tried 
really to find a form of words which would include that 
type of conduct and it is both unreasonable and improper 
and would come under both of those arms and if we look 
at the synonyms used for these words, you would see 
that there are only a different shape of that type of con- 
duct and that is one of the reasons why I do not h n k  it 
is necessary to make a change to this Clause. 

The other point raised .by my friend is a wider 
point, Sir as to whether we want to maintain the 
Schedule to exclude the commercial activity of the 
Government itself and that is a matter of policy at which 
I would have to look. I have already replied on the 
Statutory Boards' cases. 

I think that my fcend took the opportunity of 
course, to talk about the Law's delays. But, let me say a 
few positive things, perhaps to the judges. At the 
beginning of this year, 'we had a Conference in Jamaica, 
in which the Judiciary in Barbados and the Caribbean was 
represented and including the President of the Privy 
Council, Lord Diblock and various United Kingdom 
judges. We took the opportunity to review delays which 
are caused in the administration of justice in the 
Caribbean countries and in the United Cngdom, that is, 
including, of course, Scotland, as well. Let me say that 
Barbados' record was the most outstanding, both on the 
civil side and the criminal side, in relation to the speed at 
which matters were adjudicated fully in the courts in 
these countries. We admit that in all of th.e Common- 
wealth countries, that there are various reasons for the 
delays in the courts. The Rt. Hon. Member spoke on 
delays in the adjudication of cases involving 
maintenance of children and of spouses of mamage. 
More often than not, those delays are caused not by the 
magistrates, or by the judges, but by Counsel concerned 
wanting adjournments for one reason, or another. 
4.55 p m .  



My learned friend spoke about a matter in which 
he appeared some 23 years ago in which a decision has 
not been given. I believe that that Judge subsequently 
left and went to Sierra Leone and various other parts of 
the Commonwealth, but I can assure the hon. member if 
there is any way he wishes the case revived, and I am 
given full details of the name of the case, I would write 
to the present Chief Justice and draw the case to his 
attention to see whether the case ought to be reheard. 
I am sure the right hon. member, when he had respon- 
sibility for the Judiciary, would have considered that 
matter, and I do not know whether he felt that because 
he was no longer in the law courts he himself could not 
have initiated action in writing to the Head of the 
Judiciary on the matter, but I am quite prepared in any 
cases in which there has been inordinate delay and which 
have been drawn to my attention, to write the Judge and 
say to him that we understand that there is this delay, always 
bearing in mind, of course, that the day-to-day function- 
ing of the court is a matter for the Judges and not for 
the Ministers who have some responsibility to the Legis- 
lature to report on the functioning of the Judiciary. 

Sir, in constitutional practice it is a very delicate 
balance, because although for instance I have respon- 
sibility for matters affecting the Judiciary, in actual 
fact I have no constitutional responsibility by way of 
resignation or otherwise for failure or conduct on the 
part of a High Court Judge, and constitutionally like- 
wise, if the DPP prosecutes someone, or fads to 
prosecute, Parliament may be able to pass theh judge- 
ment on that, but I have n o  ministerial responsibility for 
that matter. A Minister is not called on to resign because 
a Judge has given a wrong judgement, or because a Judge 
delays in giving judgement, or because the Director of 
Public Prosecutions fails to prosecute X in relation to a 
crime, or because the Commissioner of Police would not 
bring in Scotlar~d Yard. That is not what a Minister 
resigns for, the Constitution has given them an indepen- 
dent role to play and it does not expect a Minister to 
carry responsibility for those roles that have been shifted 
off from ministerial responsibility. 

Where ministerial responsibility will arise is if I 
fail t o  provide enough funds to  ensure that the ad- 
ministration of justice functions properly. I do not give 
adequate, for instance, support staff for the law courts, 
or an adequate number of Judges, and I do  not come 
down to Parliament and explain adequately to Parlia- 
ment why the Government has failed to do this, so that 
although it is difficult for the public to  understand these 
roles, they are roles that for different reasons we have 
managed to carve out. 

The question which arose here is how far do we 
want a Court of Appeal on the Judiciary, and the pre- 
cedents in other countries, including going back to  some 
of the Scandinavian countries, have shown that i t  is 

better to  have to put up with some of the difficulties 
that arise in the administration of justice than to  have 
an Ombudsman or anyone investigating judicial conduct. 
You will find that even under the existing Crown Pro- 
ceedings Act that actions taken pursuant to  judicial con- 
duct are not justiciable at law t o  the extent of leaving 
the compensation by way of damages. That is section 4 ,  
subsection (6),  of the Crown Proceedings Act, Cap. 197. 

I am citing these areas to  say that the views which 
the right hon. member has expressed are views that have 
been canvassed from time to time, but because of this 
need to maintain a delicate balance we have had to draw 
the line somewhere rather than to go absolutely in put- 
ting everything open to scrutiny. That, I think, is my ex- 
planation of why the Judiciary has not been brought under 
scrutiny of the Ombudsman. 

The hon. member made reference to  contracts not 
being awarded to the lowest tender. Every tender notice 
states quite clearly that the Tenders Committee, or indeed 
the Government, is not bound to  award a tender to the 
lowest tender. The reasons for this are obvious. There 
have been several cases where awards have been made to 
the lowest tender, and it turned out that the person to 
whom the contract is awarded has neither the facilities 
nor the equipment or personnel for carrying out the 
contract adequately. Let me cite one such case, Sir. 
A tender was awarded during the last administration 
to a gentleman to firlish the St. Lucy Secondary School, 
and it turned out that that person did not have the 
equipment nor the personnel to carry out that contract 
properly, although he was supposed to be the lowest 
tender. We have also found instances where you award a 
contract to the lowest tender, and I have given opinions 
on this on several occasions during the last administration 
and the present, in which despite the fact that the tender 
document has been signed, they come back and say there 
has been a change in circumstances during the period of 
time and they want more money. In some of those cases we 
have advised that strictly they may not be entitled t o  i t ,  
but my legal officers have said the circumstances are such 
that the Government can consider giving an ex gratia 
payment. I am not here alleging any skulduggery or 
perversity on the part of the Tenders Committee, the 
Ministers, or indeed of the contractor, the point is that 
this sort of thing happens in commercial relations, and 
indeed the Financial Rules were revised when the right 
hon. member was Minister of Finance, both the Financial 
and Audit Act and the Financial Rules were brought up 
to date, and the Rules make it quite clear that no  
Government or Tenders Committee need award a contract 
to the highest or to the lowest tender, because-they 
must always be a discretion in these matters. 

The other point which must be borne in mind is that 
sometimes Government might as a deliberate policy decide 
with good faith to award a contract t o  a small man, a small 
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manufacturer, whose contractual price may be higher 
but who deserves to get an opportunity to do business 
with the Government, particularly in circumstances where 
he has not got the spread that larger contractual establish- 
ments such as Shipping and Trading or any of the big 
firms may have, or the big construction firms, or for 
that matter the big suppliers of aggregate, to use the hon. 
member's very example, people who supply the aggregate 
that is used in road construction. There are two or three - 
big f m s ,  but if they are the people who put in the 
lowest tender with a form of monopoly all the time to  
force out the s m d  man, then you must have a discretion, 
and the Government of the day through the Minister or 
the Cabinet or the Tenders Committee wiU be able to 
vary that agreement, and indeed the right hon, member 
knows that under the Financial Rules the agreement 
cannot be varied by the Minister, the Minister can 
approve of the Tenders Committee if there is a sole - tender, but if there are several tenders and the Minister 
does not accept the Tenders Committee's recommenda- 
tion, that must go to Cabinet for the Cabinet to  approve 
as a whole. 
5.05 p m .  

Such safeguards have been built into the legislation. 
I have spoken at length on this because I think the Rt. 
Hon. member is aware of the Financial Rules as I am. In 
fact he ought to be more aware having been Minister of 
Finance. This is really not the responsibility of the 
Attorney General. The only thing is that on this front 
bench we can talk on any subject as adequately as any- 
body else, and even the acting members sometimes are 
able to range wide and large on other areas. But I take 
the opportunity to reply to the points here, Sir. I would 
have to take under advisement whether or not the 
Cabinet wishes t o  change the Third Schedule in order to  
take up the points as to contracts, and I really could not 
accept the suggestion for its deletion at this stage. I 
would really, when we have gone through the Bill, 
probably postpone consideration to look at that other 
point. 

We have not excluded from consideration the in- 
vestigation of administration affecting compulsory ac- 
quisition of land or the disposal of surplus land. Whether 
Government wants all of its contracts to  be subject to a 
similar investigation is a matter on which there would 
have to be a policy decision, and I could not in Com- 
mittee accept the suggestion without reference back to 
Cabinet on that particular point, because I think it raises 
a fundamental issue of policy, but I think other than 
that, I have tried to answer all the other matters raised by 
the Rt. Honourable Gentleman. 

Rt. Hon. E. W. BARROW: Since the Financial Ad- - ministration and Audit Act was enacted in 1964 com- 
prehensively revised and the Rules thereunder done at the 
same time and the next amendment was 1975, I am well 

aware that the Government is not bound to  accept the 
lowest or any tender for that matter, but I just want to  
make two positive statements. I do  not agree and I have 
never agreed although there were some members in the 
Cabinet before who did not agree with me that if some- 
body submits a low tender and it is awarded to  that per, 
son and he cannot carry it out, I think the proper thing 
to  do is to re-advertise because that person has had an 
unfair advance. I d o  not want to  go into any cases, but 
you will find that on every occasion on which they have 
tried that with me, they did not get anywhere at all, and 
one man walked up and down Broad Street with a gun 
looking for me because it was reported that I would not 
allow him to come back and get more money when he 
had put in the lowest tender. Never ever allow it t o  
happen. Advertise again and let everybody have a fair 
chance again and he can put in his higher bid. 

I am aware that the Government is not  bound, or 
the Tenders Committee, to accept the lowest tender for 
the reasons which the Hon. Attorney General has stated. 
Some people are just not able sometimes to  do this and 
that is why in big contracts with the IADB and the 
World Bank and so on they have prequalification tenders. 
You have to satisfy before you even tender that you have 
the necessary equipment and qualifications. That is not  
what I am objecting to. I am objecting to the Tenders 
Committee having submitted a recommendation after 
mature consideration to  any other person saying there is 
no  way, he is wasting time, cross through the man's 
name. That is mal-administration. (A VOICE: Like Byer.) 
Right! I d o  not like calling names, but you all know on 
both sides the cases that I am new to. The man that you 
called is the one that walked about up and down Broad 
Street with a gun saying he was going to  shoot me be- 
cause I would not give him a little uppance, a laniappe as 
the Trinidadians call it .on top of the tender, but I did 
not owe him anything. I pay for my goods when I go in 
the store, so he did not have anything on me. That is the 
way a Minister of Finance has t o  live. But you see what I 
am saying is that there are cases. 

I do not want to  go into the case of Cricheldown, 
but Cricheldown was a case where the people were act- 
ing perversely. I know that case well because the people 
who own the property, the farms and the villages in 
England because I have been a n 6  spent vacation there 
and I have flown there. I know the people well and that 
is the most celebrated case in England, and you get these 
functionaries, I call them, who feel they are bigger than 
You. 

Right now in Barbados there is something going on 
that the Attorney General must be aware of, that is, 
people's lands are being invaded, and people do not know 
how much compensation they are going to  get for their 
land. We are passing Resolutions here for compulsory 
acquisition, and before you know what has happened, a 



bulldozer comes and knocks down the House. The 
Government is now putting themselves in a very awkward 
position. I will give you one case up in Oistin. They are 
putting this business in the hands of people who do not 
know what they are doing; they are trying to expand the 
programme so rapidly that the competent people, the 
valuers and so on, are not getting in there or they are not 
negotiating with the owners of the properties. This is the 
position the Government find themselves in today. I hope 
I am not referring to something that is sub judice because 
I am not sure that the writ has been issued. A man knows 
that his house is to come down, but nobody gozs and dis- 
cusses price with him. The next thing you know as they 
say in Barbados, "bradung" and some big tremendous 
D-17s because they cannot be D-9s or D-l 1s for the 
size bulldozers I see operating now, and a two-storey 
house has gone into the sea; from being Dieppe-onSea it 
is Dieppe in the sea now. The Government has not dis- 
cussed compensation with the gentleman. He has filed a 
claim now or is filing a claim against the Govemment. 
What is Government's position? The Govemment cannot 
send anybody now to make a true assessment of the 
property because the property is in the sea $ready, so if 
he was not an upright citizen, and I am not referring to 
any physical attributes or disabilities, but if he was not an 
upstanding or upright citizen, he could file any fantastic 
claim against the Government and tell the Government 
come and prove that I did not have all mahogany stair- 
cases, mahogany this, mahogany floors. This ;S a danger. 

1 have had complaints from people all over the 
country that they cannot get anybody to sit down and 
discuss compensation with them. It is all right if it is a 
chattel house because you can usually give a fair guess 
if it is a 16 X 9 or 14 X 10 with shedroof attached 
what is the market value. But you go and knock down a 
two-storey guesthouse that was used as a hotel at one 
time and the Government finds itself in a position of 
what? This is where although Parliament has given the 
authority under the Land Acquisition Act for the 
authorities to go in and carry out sueh preliminary works 
as may be necessary, they should not have the right to go 
and knock down people's houses until they have some 
change in their pockets or until people have been 
adequately compensated. 

That is a point I was malung and the only point 
that the Learned Attorney General did not answer was 
the one about the Statutory Boards, because my 
experience is that the Statutory Boards are the ones that 
are the most difficult to keep a check on. It is true that 
the present administration now has members of 
Parliament as Chairman of the Statutory Boards. I do not 
know whether that is a good thing. I have been studying 
this very very carefully but I am not convinced it is a 
step in the right direction. I am not prepared to enter 
into any argument about that. They have the authority 
and the power to do it; I am not so sure that I would 

h 
like to follow in their footsteps in that regard. But 
Statutory Boards are traditionally hard to control. They do 
not play according to the Rules. We all know that 
because they do not even know the rules. If you ask 
them what the rules are they ask you what rules, we are 
a Statutory Board. That has been my experience of them. 
They do not know that rules exist, and when you tell 
them about rules, they say that is for the Civil Service, 
that is not for us, and they tell you furthermore we are 
independent citizens, if you want us to serve on a Board, 
then leave us alone or go and find somebody else. T h s  is 
the kind of reaction we get, therefore there are people 
who need more invigilation than anybody else in any 
Government Department, because a Government Depart- 
ment is hide-bound by the rules whereas these amorphous 
bodies that we have knocking about the place do not play 
it according to the book. I am not saying that they 
necessarily do things wrong, but they do not do them A 
rightly. It is a different thng  altogether. They do not m 

always act perversely, but they do not always act con- 
sistent with the best interest of the public or even the 
Government that has appointed them. 

-A 

Mr. SANDIFORD: Mr. Chairman, I am certain the 
Attorney-General recognises that what we are doing here 
is trying to improve a piece of legislation which can be a 

' 

significant piece of legislation and we are trying to make 
it better. 
5.15 p.m. 

This is not a tedious exercise. This is Parlia- 
ment carrying out its essential functions and if the 
Government believe that they are going to run away or 
get away easily on t h s  particular matter, we are going 
to go through this particular measure with a fine tooth 
comb in order to make this provision which is for the m 

redress of grievances in this country and it is an area 
in which certainly this Opposition is very much 
interested in because this is what we have been trying 
to do ever since 1961 when we came into power to 
remove some of the burden and some of the grievances 
of the citizens in this country. 

In my Second Reading speech I did refer to the 
question of the Statutory Corporations and we are 
pressing again for either an explanation why the 
Statutory Boards have been excluded from among the 
authorities who would be subjected to the investigatory 
processes of the Ombudsman and if this has not been 
due to an oversight, for the Attorney General to give an 
undertaking that they will be included when he does 
a review because we believe that those stHtutory " 
Corporations are important. 

L 
There is another area and I hope I am reading 

this particular section &rrectly because it refers to the 



Second Schedule which sets out the Government Depart- 
ments and suthorities subjected to the Ombudsman 
investigations and it also sets out in the Third Schedule 
those areas which are excluded from those investigations 
and I hope that I am reading this correctly but it seems 
to me that the activities of tile public officers of the 
External Affairs Ministry abroad nray be excluded from 
those investigatory powers and I would really like to 
know why. I will like to hear an explanation. I air1 
raising these questions. It may be that those officers, 
let us say, an officer based in London or iii New York 
or Washington, or Ottawa or wherever else they may 
be based, may be carrying on an investigation or may 
be dealing with nationals of Barbados abroad and if it 
so happens that there is some administrative inelegance 
which may amount to perversity or bias or arbitrariness 
or any of those terms which would lead to 
mal-adninistration, it seems to me that merely because 
they are serving abroad, even though they are dealing 
with Balbadian nationals, that they would be exciuded 
from the investigatory powers of the Ombudsman and 
I would like to know why they are in this privileged 
position. I believe that this Committee is entitled to an 
explanation of that particular matter. 

Mr. TAITT: Mr. Chairman, Sir, I have dealt with 
an earlier aspect of Clause 5. As one looks at Clause 
5(4), I am wondering why the Attorney General con- 
siders it necessary to cove down with a partial list a-:i! tc; 
leave for amendment by the Governor General the incliiiicj,. 
of a number of institutions which impinge on tile right?. 
civil liabilities and economic lives of the citizens of this 
country. 

Now, Sir, on the face of it, the Barbados Develop- 
ment Bank is merely a Statutory Board. We have heard, 
I believe in this debate so far, about the National 
Housing Corporation, but the Barbados Development 
Bank has managed successfully to be excluded f ~ o m  all 
legislation which falls within the nature of control by 
Parliament. All legislation which falls within the ambit 
of the control of Parliament which has been brought 
down here which includes other Statutory Corporations 
or other Institutions seems somehow to allow the 
Barbados Development Bank to be excluded. 

Now, Sir, there is a lot of propaganda about the 
Barbados Development Bank having made a large num- 
ber of loans to a number of citizens but for every 
citizen for which the Barbados Development Bank 
claims it has made a loan, there are a number of other 
citizens who feel rightly or wrongly aggrieved at the 
way their application to the Barbados Development 
Bank has been treated. 

Very recently a citizen came to me, raised a 
question as to why that citizen on going to the 
Barbados Development Bank for a loan was invited that 

before he should go to the officers in the Bank, he 
should have discussion with some other citizen and 
when I investigated the matter 1 discovered, Mr. 
Chairman, that these would have been matters which 
any Ombudsman would have wanted to investigate. 

Mr. Chairman, I will give you one example. I do 
not wish to go into great detail at this point in time. A 
man had a tractor to sell. It has to do with using sub- 
vention from the taxpayers. A taxpayer wanted to 
purchase this piece of equipment. He wanted to see a 

I 
piece of equipment and it had a price on it of, let us 
say, $8,000. He was told by a person at the Develop- 
ment Bank who sits on the Board, that if he applies to 
the Development Bank using a certain technique, he 
would be able to purchase the piece of equipment. He 
subsequently applied to the Development Bank using 
the technique and he purchased the piece of equipment. 
The only difference, is, Mr. Chairman, that the piece of 
equipment was sold to him for $16,000. 
5.25 ?.m. 

Yes, Six, this is tile E;ind of thing, that if we are 
using the concept of the Ombudsman to bring adminis- 
trative justicc in the community, in those areas which 
taxpayers' n~oney is used, then persons will want to know 
how a company with a paid up capital of $149,000.00 
could borrow $2.8 million, when the Chairman of the 
Government Corporation from which it is borrowing the 
$2.8 million is a major shareholder in the same operation. 
i am talking about the Wonder Bread operation. 

Mr. CHAIRMAN: We have to remember that we are 
not discussing the Barbados Development Bank, as such. 

Mr. TAITT: But, Sir, we are discussing why the 
Barbados Development Bank is not on this Schedule. We 
want to know why the Barbados Development Bank is 
not included in this Sdhedule because if it were, then the 
Ombudsman would be in a position to say to me, what 
you have said is not true, it is heresay. 1 am saying that 
my investigations indicate that $2.8 million have been 
made avajlable for use in the creation of a bakely. 
(Asides) The Hon. Member for Christ Church East says 
that we would get better bread, Wonder Bread. I am not 
going to go into the other loans of which we know. We 
will do that on the platform, so that they will not say 
that I was using parliamentary privilege, Sir. 

Mr. CHAIRMAN: Just remember that we are not 
really discussing the bank as such. 

Mr. TAITT: No, Sir, I only used that as an 
example. 

Mr. CHAIRMAN: A rather long example. 

Mr. TAITT: I am only using that as an example. I 
do not intend, for example to use the Barbados Develop! 



ment Bank's lendmg the Turf Club money as an example, 
Sir. I would not use that as an example Sir. I am going 
to use - I am raising the question as to why these in- 
stitutions are being left out, when we are being told that 
the Ombudsman is going to be avdable primarily to pro- 
vide redress for the citizen, when the citizen feels 
aggrieved, he may be wrongly feeling so, but the fact re- 
mains that he feels aggrieved. If we say that we are 
appointing an Ombudsman, then, we should include all 
of those areas, as the Hon. Member for Christ Church 
East said, the National Housing Corporation should be 
included. I share his view but that is not nearly as bad as, 
some of the other agencies which have been left out. 

There are not many citizens who feel aggrieved 
per se about what happens at the IDC because only a 
very select number of citizens go for the services of the 
IDC and therefore, if the IDC is left out, one could see 
that the citizens are not considered to have reason for 
the IDC being in. But, when you come to some of the 
other governmental agencies and I am specifically com- 
plaining because the BDB seems constantly to get this 
special treatment. 

I will deal with other aspects of this Ombudsman 
Bill, as it relates to some other matters of a similar kind. 
But, I think that the Hon. Attorney General should give 
us a clear explanation, as to why the BDB is being left 
out. Mr. Chairman, it may seem at first glance, that I am 
merely discussing the politics of Barbados, but that is not 
so, Sir. When this same lund of measure was introduced 
into the United Kingdom, it was sought to leave out 
Local Government. Now, if you recall, the corporations 
in this country were established to replace Local Govern- 
ment and whatever might be said about the merits, or 
demerits of having local Government, the fact remains 
that we have been told and it has been accepted on all 
Sides, that the 5tatutory Boards are, to a large extent, 
replacing the Local Government. 

Now, in the United Kmgdom, after strong repre- 
sentation was made, it was agreed that a number of 
matters whlch fell withn the purview of Local Govern- 
ment were proper matters to be investigated by the 
Parliamentary Commissioner in the United Kingdom, 
and I am saying that if we take the point, that our 
Statutory Boards are replacing, in large measure, the 
Local Government which we had in Barbados, then, 
it follows, by definition, that the Local Government 
replacement ought to fall within the ambit of the 
Ombudsman. I really would like the Hon. Attorney 
General, I am very serious about this, to give us his 
rationale for leaving out some of these Boards because 
I do not think, that if we are passing such a momentous 
piece of legislation, that we should be leaving it to some 
amendment to come sometime down the road and so 
we would add corporations. I would not even bother 
to suggest, that the BMC should be included because 

one can see, that the BMC now only carries out certain 
hnctions. All they do now, is sell, buy and import. 
That is not the same kind of broad function that it 
would have had to cause me to  say, that it should be 
in, before these functions were removed by the Hon. 
Member for St. Michael West. So, if you leave out the 
BMC, it is just like leaving out a supermarket Sir. That 
is no big thing. 

But, you cannot leave out the BDB, you cannot 
leave out the National Housing Corporation and indeed 
there may be a strong case, I am not saying that there 
is, but I am sure that there are citizens out there. who 
might make a strong case for including the Caribbean 
Broadcasting Corporation. We would like an explanation 
from the Hon. Attorney General Sir. 

Mr. CHAIRMAN: Thank you. Does any other 
Hon. Member ..... Would you wish to reply? 

Hon. H. deB. FORDE: If I may reply, Sir. 
I think that - I would not say it is complaint - the 
statements being made by Hon. Members have shifted 
to they wish to know why certain subjects are excluded 
from scrutiny by the Ombudsman and among these 
subjects are those listed in the Third Schedule. In rela- 
tion to the Second Schedule, they wish to know why 
certain particular Boards are not included and in the 
process, the Hon. Member for St. Michael South West 
skilled politician as he is known to be and alleged to  
be has taken the opportunity to make some swipes, 
based on knowledge which is not always accurate, but 
knowledge, in any event, .which he has gleaned in the 
process and I think that he has used this opportunity 
genuinely to gain correct knowledge, but also to score 
political points. So, if I reply, by way of giving him 
knowledge and making some political knock outs as 
well, I hope that he would not believe that I am not 
taking this debate in the spirit in which it has been 
conducted so far. Let me leave the political points for 
the last though, Sir. 

I will make the first point. There are certain areas 
that, on the grounds of public policy, I do not believe 
that any Government would want to include. One such 
area must be security matters and another such area 
ought to be international relations and obligations, since 
invariably, it involves third states and information 
occasionally which is highly sensitive information. Now, 
that is the reason why we have excluded matters relating 
to crime, Defence and Security a subject like extradition 
and matters pertaining to the External Affairs Ministry, 
as set out in Clause One. I think that these exchsions 
are intelligible and clearly intelligible, on the grounds 
of public policy. 

Now, there are other matters whch  are excluded 
because of course, there are alternative procedures for 



ventilation of grievances and usually, these are matters 
involving personnel matters. In fact, in Barbados, the 
Civil Servant who would normally be affected by 
personnel grievances are to  some extent, more than 
adequately provided with machinery for review. The 
Constitution contains machinery for the review. There 
are various regulations made ever since 1961 preventing 
the Public Service Commission from saclung a civil sewant 

- unfairly and in addition to that, Sir, there is appeal 
right up to the Privy Council and over and above that, 
both the National Union of Public Workers and the 
Barbados Workers' Union are sufficiently strong to ensure, 
that on personnel questions affecting the Public Service, 
as a whole, the machinery for grievances will be activated 
and if necessary, steps taken to prevent an abuse of 
rights in those circumstances. That explains the reasons 
for exclusion. 

Now, our Bill is like the British Bill, in some 
respects, in that it permits investigation of action on 

-- the part of Hon. Ministers. I want to stress this. It 
permits investigation of conduct, on the part of Hon. 
Ministers whch might be unjust, improper, or 
unreasonable, and if you will notice, the Schedule to 
the Bill refers to the Ministries, which include the Ministers' 
conduct as well, under section 72 of the Constitution, - 
including the conduct of the Prime Minister. It has gone 
as far as that. 
5.35 p.m. 

Mr. Chairman, I would be the first to admit that 
there has been a good deal of argument as to why public 
contracts should be excluded from scrutiny by the Om- 
budsman or Parliamentary Commissioner. This matter was - 
raised in England, as it has been raised in other Parlia- 
ments where this exclusion has been provided, and the 
justification usually offered for this is the following, and 
I believe that there is some merit in this justification, that 
Government is in no different position from a company, 
be it a local company or multi-national company, or a 
regional company in the private sector, and the Ombuds- 
man is not being given the power to investigate actions 
by the private sector relating to contracts about which 
the citizen may have a grievance, and there is no reason 
therefore to do the same in relation to the Government, 
because there is the danger of exposing the Government 
to unfair competition in the commercial sector. That is 
one of the reasons. 

L -  

In addition, it is often felt that when you are deal- 
ing with sensitive contracts - and in some cases contracts - involving international organisations like the World Bank, 
etc. - that you are dealing with opinions and information 

that is confidential, and I think there is some merit in 
these reasons being given. 

The third is that sometimes there is an inflammable 
subject politically, all sorts of allegations are made that 
are not good, although I do not believe in my own mind 
that that is a very sound reason, because that reason can 
be an argument both for as well as against inclusion of 
public contracts. The other .reason, which I think is a 
solid reason, that because we already have the Auditor 
General, as well as the other procedures, but particularly 
the Auditor General, he is in a position in his enquiries, 
once he carries out his job seriously, to uncover cases of 
serious impropriety, and indeed if the Public Accounts 
Committee and the Auditor General are functioning there 
&l be proper machinery to deal with this area of con- 
tract. That is the reason that I am advancing here. 

Now the hon. members took the opportunity to 
deal with Statutory Corporations. Let me say that subject 
to my discussing thus a little further with the relevant 
authorities, we will have to look at that problem for the 
future. Now, Sir, I am not satisfied that all the allegations 
that the hon. member has made are really based on other 
than political expediency and trying to score a political 
point. The Barbados Development Bank is today under 
this Government better run than it has been run at any 
time in the past. I will repeat that, Sir. The Barbados 
Development Bank is today under t h ~ s  administration is 
functioning better, more properly, more fairly and more 
reaso~~ably than it did under the past Government, First, 
Mr. Bernstein consistently made a loss. That is the first 
point, when he was Chairman of the Bank. Let us get 
down to things. If the hon. member is pleased with this 
Bill, I wish this Bill had been on the Statute Book a long 
time because we would have been investigating why, for 
instance ,... . . . . . . . . . . . . 

Mr. TAITT: On point of order, Sir. If this Bill as 
it now stands had been on the Statute Book, nothlng 
done at the Barbados Development Bank could be investi- 
gated by the Ombudsman. That is the whole gravamer, of 
my speech. If he wishes to investigate what goes on at the 
Development Bank either under Mr. Bernstein or Mr. 
Seale, we want to have it in here so the Ombudsman 
would have authority to go. Whether it is Bernstein, 
whether it is Seale or whether it is Forde, it does not 
matter. That is immaterial. 

Hon. H, deB. FORDE: I will give the hon. member, 
Sir, subject to your ruling, 50 occasions to answer me 
when I am finished. I sat down and heard him. He does 
not realise that I know just as much of the history of Mr. 
Bernstein in that Bank, in cases where companies with 
which Mr. Bernstein was associated received loans from 
the Bank, and in instances as well where other people 
concerned with the day-to-day administration of the DLP 



received loans. What is the hon. member to tell me now? 
I know that the hon. member got on the platform once and 
said that he heard that I was going for a loan of $1 .S mil- 
lion to build a hotel, from the Development Bank. I do 
not want $1.5 million from the Development Bank, I do 
not want a cent from the Development Bank. (ASIDES). 
You see, the Mon. member hears a lot of rumour and he 
believes that it is true. I have never under the sun applied 
to any Government institution, either under the past Gov- 
ernment or this one, for the loan of a penny. I do not 
operate that way. Even if I had ................. (Mr. SIMMONS: 
Is there anything wrong with it?) No, it is not wrong, but 
I am making the point so the hon. member would not 
repeat it again. It is not wrong, because in my view any 
member of this House or of Barbados is entitled to go to 
the Development Bank and apply for mofiey, so we must 
not fool people that it is wrong. (ASIDE). If they can get 
it, that is the point. 

The point is, I know the hon. member made that 
statement, - h e  could have done me the courtesy of 
phoning me up and asking me if it was so. One of the 
reasons why I have hesitated to develop my family land 
whle I am a Minister of Government is exactly to avoid 
this type of political allegation although it hurts me. I 
know that it is easy politics and, it is the type of 
politics people like to jump up and clap at, to hear that a 
member of Parliament is borrowing money, and to suggest 
therefore that it is something improper.,When I leave this 
job nobody can come and say that I have ever gone and 
begged the Government to lend me or my family one 
cent. I can go without that, because I cannot take that 
sort of foolishness in political life. Like the right hon. 
member for St. John, I prefer to go without than to get 
involved. While I am serving the public I cannot get on 
with my private business, but I appeal to the hon. mem- 
ber not to go around on unfounded rumours. 

Now, Sir, normally Ministers are generally 
responsible for general policy about the banks, and I 
would expect that matters relating to the Bank would be 
raised under the Ministry of Finance. 
5.45 p.m. 

Let me be the first to say that I would take 
advisement about that from Cabinet, the question as to 
whether at this stage we wish to state the Statutory 
Boards in detail in this section of the Act. It is a fact 
that in England they have established a Local Govern- 
ment Commissioner who proceeds to look at certain 
matters which normally are now carried out by 
Statutory Boards in Barbados which are still matters 
under Local Government in England. That is a fact. 
For instance, take the National Housing Corporation. 
Imagine hearing the Opposition and the past Govem- 

men: admitting that the National Housing Corporation 
could have done with some proper investigation for 
citizens' grievances. On Mondays I see approximately 50 
people from all over the Island and the biggest complaint 
I have had is that they had applied for houses ten years 
ago and have not got one up to now, and they say other 
people who went in and got, not when the present 
Minister was Minister or the present member was Chair- 
man of the Boxd,  but under the last administration 
people who applied after them got houses. Let me give 
you an instance, Sir. The hon, member wants to  hear the 
wmplwnts; people who applied after them and had no 
emergencies got houses before them. That is a fact. So 
let us deal with that. I am sorry about the Rt. Hon. 
member. He should not have opened this power keg 
because there it is. 

I personally would welcome it happening because it 
would remove it, so this is the point. Perhaps we would 
have .. ... . . . 

Mr. TAITT: If the hon. member would give way, I 
really find it difficult to understand what the hon, mem- 
ber is saying, because the Minister of Housing in our 
administration lost his seat and he had five housing 
estates in his constituency. It would have been virtually 
impossible for anybody with five housing estates in his 
constituency who was distributing houses how they are 
now distributing them to have lost his seat in the manner 
the hon. member has said. I do not understand it. 

Hon. H, deB. FORDE: The reason is this, Sir. 
The hon. member says that there could. not be any 
because there were five housing estates in the constitu- 
ency of St. Michael North West. That is true, but despite 
all that he got beaten by a better man whom the public 
had more confidence in and whom the public will con- 
tinue to place confidence in and who will now at the 
National Housing Corporation as its current Chairman 
set up machinery to put right that citizen's grievance so 
that they will not have to complain about that in the 
future. That is the point. As a matter of fact I am glad 
to see the Opposition have now come home to the 
necessity to prevent this sort of abuse from occurring 
in the community and to have them exposed to the 
public's scrutiny. I have got to make the point for them 
again. I thank the Lord that I have lived long enough to 
hear in here the Opposition calling for an Ombudsman 
to look into the award of houses at the Housing Authority, 
because I remember when the present Government intro- 
duced a Resolution asking them for an investigation of 
the Housing Corporation, the Rt. Hon. member fdr St. 
John said they brought the wrong measure in the wrong 
place at the wrong time, and voted against it,  and we 
could not prevent these abuses from occurring. 



Rt. Hon. E. W. BARROW: Just on a point of order, 
the hon. member did not bring a Resolution about the 
award of houses; they brought a Resolution about the 
award of contracts and there was a lot of material in 
it which up to now I say if they were correct and they 
could prove them, they should give them to the Director 
of Public Prosecutions, but instead of giving them to 
the Director of Public Prosecutions they are awarding 
bigger contracts to the offender. Can you make any 
sense of that? 

Hon. H. deB. FORDE: There were several allega- 
tions at that time against the conduct of the National 

0 ievances. Housing Corporation in which citizens had 6' 
These grievances were not under our administration; 
they were grievances that had gone on, I would not 
like to say for 15 years, but at least for ten years they 
had gone on under the Democratic Labour Party. There 
were varied objections by the citizens, but there was no 
means for redress. You see, Sir, it takes a little time. I 
am going to keep them in Opposition for a long time 
because they would learn. But the fact that they are 
calling for it is a little advance for us. Of course they 
recognise the danger that has occurred and we must 
guard against the danger in the future in relation to 
the National Housing Corporation. I am very pleased 
to say that 1 hope the hon. member is going to ack- 
nowledge that the setting up of the Commission of 
Enquiry into Housing was justified by the facts, and 
I hope I hear from the public platform particularly in 
the constituency of St. Andrew that plea "Oh Lord 
forgive us the Democratic Labour Party for the errors 
we committed during our administration in relation to 
Housing." I hope we hear that. The hon. member is 
not going to get away now. He made his political points 
and I told him I am going to deal with him politically. 

- I am a politician too and that is why I am in here. 

I am going back to the Development Bank because 
I am not finished with that. Do you know why,] have 
not exempted compulsory acquisition of lands and the 
purchase of land and why I would like to see the ADC 
in as well? I made the point that I saw the Government 
allow the ADC to sell off land to a company in which 
Mr. Bernstein had an interest. He was not a member of 
the ADC, but he was a member of the BDB and he had 
an interest in the company. 

Rt. Hon. E. W. BARROW: On a point of order, I 
have heard this kind of slanderous allegation before. The 
land was sold after it was advertised, although Mr. Jimrny 
Cozier who was a contributor to the Advocate News and 
probably still is a contributor said that he did not see 
the advertisement, that the advertisement was not big 
enough. It was advertised several times and the ADC 

C at that time needed money because the ADC was in 
financial difficulties, and they sold off land after adver- 

tising the land about three different times. Mr. Bemstein 
who was the Chairman of the Barbados Development 
Bank was not a member of the ADC and he tendered for 
the land and his tender was accepted by the Agricultural 
Development Corporation, and that land laid down there 
for a considerable number of years and it has only now 
started to become developed because I believe it was 
so!d to another company. The point is that Mr. Bernstein 
did not borrow any money from the Barbados Develop- 
ment Bank which is the allegation which I understand the 
hon. member for St. Michael South West is making. 

Now again there is no objection to  a person who is 
a member of a Board borrowing money from that Board 
provided he is qualified and the project is a praiseworthy 
one to provide employment. I know of a member of the 
Barbados Development Bank who borrowed money from 
the Barbados Development Bank, not $2.8 million or 
anything like that, and who I believe has paid off all his 
loan and has begn a very successful business man and 
was a good member of the Board. But the point is that 
he could not attend that meeting when that decision was 
being made, and there was no political pressure being put 
at that particular time. (Rt. Hon. J.  M. G. M. ADAMS 
rose.) You want to answer that now? You have come in 
here to cause a noise now? We were trying to go home. 

Rt. Hon. J. M. G .  M. ADAMS: No, Sir, I really 
must just say something. I did not intend to  get into.all 
this, but J must say something about the BDB. Because 
the hon. member for St. John has defended Mr. 
Bernstein, he feels that must prevent me from defending 
the present Chairman of the Board. I cannot follow the 
hon. member's logic, but I am comforted in the fact that 
he cannot follow his own logic either. The matter of a 
bakery. I am going to be specific since others have been 
specific. 
5.55 p m .  

This is not the fust occasion on which a loan 
involving a Bakery has been made by the Development 
Bank. Exactly what the member for St. John said. Had 
he not got a little disputatious, I would have left the 
answer for the hon. member for St. Michael South 
West in the hands of the Leader of the Opposition be- 
cause the answer is very simple that a Chairman or a 
member of the Board can do business with the Board 
subject to the procedure which is laid down by law and 
no more than Mr. Zephirin when he was Deputy Chair- 
man of the Board broke the law by borrowing money 
from the Development Bank did Mr. Seale broke the law, 
that is if we are taking names. 

Mr. TAITT: On a point of order, Sir. I did not 
even know that it was David Seale who had borrowed 
the money. The point I was making, Sir, was that the 



Barbados Development Bank should be included in the 
Clause. I thank the Prime Mmister for the information. 
I am now able to speak under authority. I really did 
not know that it was David but I thank you. 

Rt. Hon. E. W. BARROW: I b k  the hon, 
member understands and I agree with the Hon. 
Attorney General that I do not think that members of 
the House of Assembly and I want to get my position 
straight, or members of the Board should be precluded 
from anythlng which the facilities or the Government or 
the laws of Barbados - I am not talkmg about salaries 
now - I am saying that if a member is a backbencher 
and he is running a business that he should be able to 
go to a Commercial Bank, or the Development Bank, or 
the National Bank for whatever he needs provided that 
he does not use any undue influence or he does not 
participate in the decision. 

I do not know anything about the Bakery business 
with the present regime but I only want to say that the 
problem here is that I have been hearing complaints 
that a lot of small people are not getting loans. When 
they were getting them they had to have their pictures 
published in the newspapers and so on which I thought 
was vulgarity to  its extreme but that has stopped. 
Thank God, but you see the Bank has limited funds 
although they got a grant recently from the Inter- 
American Development Bank. 

You cannot compare a loan of $150,000 or 
$120,000 with $2.8 million in a small country like 
Barbados so I think that they .should deal at arm's 
length wheil they are in these positions and if people 
have complaints that they cannot get a loan and 
somebody else can get it, I t h n k  this is a point whch 
should be made that somebody else cannot get the loan. 
Not that there is anything wrong with the Chairman or 
anybody else gei:ing a loan but if he is stopping other 
people from getting a loan so that only he can get, that 
would be bad. 

Rt. Hon. J. M. G. M. ADAMS: But, Mr. 
Chairman, I really must go into greater length in all 
this. The hon. member for St. Michael South West, 
encouraged by the hon, member for St. Lucy, who only 
lends his encouragement rather than his voice, got very 
excited when he said he was getting information. It is a 
little premature. There is no truth in any suggestion 
that the Chairman of the Barbados Development Bank 
is the principal shareholder in a Bakery. There is not a 
shadow of truth in that suggestion and the point made 
by the hon. member for St. John is well taken and 
deserves a proper answer. 

The circumstances under which Wonder Bakery got 
a loan were that the Barbados Development Bank permits 
its funds in certain categories, so much to Tourism, so 

much for Industry, so much for small Loans and so much 
for Manufacturing. The circumstances under which it gets 
funds from abroad dictate that these categories be main- 
tained in certain ratios. Money is given to the Bank to 
lend out to a particular category in almost, you could 
say, quota. 

Now the Barbados Development Bank found that its 
loans for industry were being very seriously under-sub- 
scribed. Not enough industries were coming forward to 
borrow money from the Barbados Development Bank. I 
am informed that a Bakery operation far from soliciting 
the bank or solicited by the Chairman of the Bank to 
bring its business through the Bank, and it is to my 
knowledge, that when allegations were first made about 
thls matter, the Bakery sought to  escape from its cornmit- 
ment and a Commercial Bank offered it similar terms. We 
carefully ascertained at Cabinet that nobody who was 
connected with the Bank took any part with the Barba- 
dos Development Bank's decision on the matter. We care- 
fully ascertained that because this went through Cabinet 
after hearing that certain malicious and ill-informed 
people had been making remarks, not  all of them on the 
Opposition either. 

Rt. Hon. E. W. BARROW: The matter is now very 
clear but, Sir, I just want to say this, 1 have accepted 
everything that he says and we do not wish to  prolong 
the debate but it is unfortunate that an institution which 
is established primarily to assist small people that one of 
the first acts of the Chairman, check this one out, was to  
go to  Mr. Nicholls up in Bibby's Lane, who is a home 
baker, a popular Bakery and tell Mr. Nicholls that if he 
would close down his Bakery they would wrap bread with 
h s  name on it and he can drive it about and distribute it. 
That is a fact; a small business, driving them out 
of business. Everything else is in order but that is bad. 

Mr. CHAIRMAN: Let us get ahead with the debate. 
We are not discussing the Barbados Development Bank. 

Rt. Hon. J. M. G. M. ADAMS: How can these 
remarks be made in here and are going to go into the 
records of the House if a Mr. Nicholls has been a maker 
of excellent bread that I eat myself who is now at Bushy 
Park Plantation, St. Thomas, is the person being referred 
to by the hon. member. Is he suggesting that Mr. Nicholls 
does not bake his own bread? 

Rt. Hon. E. W. BARROW: On a point of explana- 
tion, Sir. What I was saying is that a suggestion was made 
to Mr. Nicholls that he stops baking and allow Wonder 
Bakery to bake for kun and he distribute the bread wrap 
with Mr. Nicholl's inscription. That is all I am saying. 
Then you are putting small people out of business. 

Rt. Hon. J. M. G. M. ADAMS: I will make it my 
business to telephone Mr. Nicholls after the House is fm- 



ished. Perhaps I will go and see him on Sunday morning 
- I have not been by Bushy Park for a very long time- 
and just ascertain the truth of this entire matter. 

I cannot say anything about anybody's business 
practices. I do know that bread is a very competi- 
tive business. I do not know how we are t m g  about 
bread in a matter which concerns the Ombudsman. I 
thought we wanted to go home, but it is a very competi 
tive matter. I know that Purity Baker-y, Wonder Bakery, 
all of them are fighting the Supermarket owners. They are 
trying to get the Supermarket owners and the wholesalers 
to take shares in Wonder Bakery in order to tie them in 
the distribution of bread. There is a war going on as far 
as I know but I know that Government is not ifivolved in 
financing anybody in a partisan way in this war. 

I know that there is a loan for Zephirin's Bakery, 
and a loan for Wonder Bakery far less than any $2 
million. I cannot remember what it is but it is far less 
than that. I know that there is a loan for that and as far 
as I am concerned also Purity. There is a loan also, to the 
best of my knowledge, for Mr. Nicholls and I believe that 
the Barbados Development Bank has impartially sup- 
ported some of the Bakeries in Barbados in the past 
month which probably is three-quarters or four-fifths of 
the Bakeries. I know that in the fullness of time the Bar- 
bados Development Bank will even have to consider sup- 
porting a Cook Shop at the University. 
6.05 p.m. 

Would you like a chicken leg as well? I hope then, 
that we will not be accused of supporting dissention with- 
in the Democratic Labour Party, if we make such a loan. 
I only wish that I could go to the University and have 
the pleasure of being S e ~ e d  rice and stew by two ex- 
Senators and a Deputy Prime Minister. I think that that 
really would be a welcome experience, but we cannot 
reduce the debate on the Ombudsman to this level. 

As far' as, the Statutory Boards are concerned, I 
certainly was not the first to mention bread, Sir. Am I 
near my fifteen minutes? I am sorry Sir. There are other 
means of handling Statutory Boards, you can complain to 
an Hon. Minister because the Statutory Boards are more 
under the control of an appoinled Board, than a Civil 
Service Department is under the control of those who 
make policy. Statutory Boards have policy set for them 
and execute policy. Nobody can handle a civil servant. If 
a civil servant in my Department treats the public badly, 
I can ask for him to be transferred, I can draw the facts 
to the attention of the Public Service Commission, but I 
.cannot move that man from contact with the public. If 
an employee of a Statutory Corporation mistreats the 
public, the Board can dismiss him, can remove him from 
contact with the public, within the context of its own 
rules and within the context set by the Unions of this 
country. There are no asbestos employees of Statutory 

Boards. People in the Civil Service may, to some extent, 
be fire proof. I have to put up with all kinds of things. 

Very recently, Mr. Chairman, I am going to give 
you an example of something - we had a complaint that 
=ally should have gone to an Ombudsman and it is only 
by accident that I was in a position to do something 
about it because it was a temporary employee, on more 
or less, a week to week contract and I am going to set 
out the facts in the open. An Immigration Officer 
apparently took a passport and a sum of money from a 
Vincentian, who it was known, was a prohibited 
immigrant in Barbados, in return for a promise to obtain 
a work permit for this person. When the matter was in- 
vestigated because the Vincentian was then perhaps 
arrested by other Immigration officers, with a view to 
being deported and when the matter was investigated 
because naturally the immigrant said what had happened, 
he said, but I paid so many hundred dollars to such and 
such a person who has my passport. The Immigration 
Officer concerned and this is not an ex-policeman, this is 
virtually a trainee, the Immigration Officer concerned 
admitted receiving a sum of money, from the immigrant, 
but said that it was in return for buying a ticket back to 
St. Vincent for the immigrant, who it was known had no 
right to be in Barbados. 

Now, on those facts, there is no employee on earth, 
who would keep that employee in their employment one 
day beyond such an admission in writing and it is only 
fortunate because prior to this, disciplinary conditions 
for Immigration Officers were under all kind of.,..they 
still are subject to a l l  kinds of controversy with the 
Public Service Commission and my department, due to 
the fact that in 1975, the Immigration Act which was 
passed by the previous Govemment said that: 

"The appointment, discipline and condition of 
service of Immigration Officers shall be in the hands 
of the Minister responsible for Immigration." 

The Public Service Commission is arguing that 
this is unconstitutional and is a nullity. Very 
fortunately, there is a middle ground and I had 
to say in respect of this matter because I revoked 
the person's appointment, as an Immigration Officer 
and I said that the Public Service Commission can 
employ them in their Immigration Service, but I 
am not having them in mine, and that is down 
in writing in a minute which has been seen by the 
Public Service Commission. 

1 Now, I have deliberately given that example because 
this is the kind of thing that you need an Ombudsman 
to deal with since it is very invidious for Hon. Ministers 
to have to deal with complaints of this sort with public 
servants, over whom they have no ultimate control. 
This is the real point of dealing with Government Depart- 



ments, in respect of an Ombudsman and this is the 
reason why we feel, that it is easier to investigate diffi- 
culties at the Housing Corporation, the BDB, ADC, 
even IDC. A court has found, do not forget, that a 
former Chairman of the IDC could have gone to prison, 
as a result of dealings which he had with a furniture 
firm in Grazettes. In a slander action, it was specifically 
found, that no slander was committed in saying, that 
Senator so and so could have gone to prison for doing 
such and such. Therefore, allegations whch  are made 
in here about the corporations are matters which have 
been canvassed, which can be dealt with, by the more 
serious allegation in this regard, the more serious matters 
are those which affect the Public Service. 

If it had been a former policeman and I must 
say, Sir, every policeman who is an Immigration Officer, 
as far as, we can judge is doing an excellent job. We 
cannot complain of that, the former Immigration Officers 
and 99% of the new recruits are workmg perfectly well, 
but what would happen if an immigrant to t h s  country 
complained of having given an Immigration Officer 
money to perform a corrupt act and the matter then 
got bogged down in ordinary Civil Service controversy? 

The Hon. Members opposite will be familiar with 
a civil servant who used to come into this Honourable 
House every Tuesday, a young man from Rates and 
Taxes, he represented the Democratic Labour Party once 
at one of Burnham's Congresses in Guyana - I discovered 
what appeared to me, to be a case of corrupt .dealing 
with the former Merqber for St. Andrew and that civil 
servant at Rates and Taxes. I discovered that he issued 
a receipt which was a false receipt. It took me something 
like eight months to get the Public Service Commission 
to transfer him. That was all, not disciphe, transfer. 

He was then sent to  St. James Rates and Taxes, 
where he came under suspicion of stealing money. He 
is now under indictment, in respect of that and he was 
transferred again to the Bridgetown Petty Debt Court, 
where, after he was there for some time, a sum of 
$30,000.00 vanished from the safe and he is now, I 
believe, under charge from the police in respect of that. 
Is any Hon. Member satisfied with that situation? Is 
any Hon. Member really satisfied that it should happen, 
that a civil servant suspected of dishonesty should be 
transferred to a place, where he was not just dealing in 
the issuing of receipts and tax clearance, but he was 
dealing with cash and when, having allegedly stolen 
that cash, so that he had to be suspended, he was sent 
somewhere else to deal with cash. They are the things 
which are difficulties at the moment in administration. 
You cannot complain against a civil servant and get 
something done about the complaint. 

You can complain about people in Statutory 
Corporations. The Hon. Member for St. Lucy, Assistant 

General Secretary of the Barbados Workers' Union will 
be well aware, that the Union co-operates fully with 
the Statutory Corporation in dealing with complaints 
of the public. I have no complaint against the Barbados 
Workers' Union, for example, the way it co-operates 
with the Transport Board because they seek to induce 
proper work habits and respect of courtesy towards 
the public. There are the areas where you need a com- 
plaint procedure, such as set out in this Act, not by 
any means to the same extent, does the public have 
unredressed complaints, in respect of the Statutory 
Corporation and this is why the Cabinet decided to 
confine the Ombudsman to the Government Depart- 
ments mentioned in the Schedule. 

The Hon. Attorney General had indicated, that 
he may wish to take this matter under advisement. I 
do not know what his thoughts are. Of course, the 
Cabinet will be guided in the fulness of time, by his 
reactions to comments made in the debate because we 
like to give democracy its full rein and if a good point 
is made from the Opposition, we do not ring down 
the curtain in front of it, we ring down the curtain on 
what the Opposition did in the past, not on what it 
is doing now, saying now and trying to do for the future. 
But I thought, that since we have spent so much time 
on Statutory Corporations and not on the Departments 
of Government which give difficulty in offence, that 
these few words should be said. 
6.15 p.m. 

Mr. TAITT: Mr. Chairman, I am very glad that the 
Prime Minister has maae hrs contribution on this clause 
of this Bill, because: the Prime Minister's input has 
fortified me in my view earlier expressed that the Bill as 
it now stands does riot have enough teeth to deal with 
the matters which obviously the Prime Minister believes 
that the Ombudsman would be able to  deal with, 

If you take the whole question of immigration, he 
just suggested that that immigrant would be in a position 
to appeal to the Ombudsman, but as the Parliamentary 
Commissioner has functioned in the United Kingdom, and 
this is a very serious matter, Mr. Chairman, and it is one 
which I am going to speak about. As the matter has un- 
folded in the United Kingdom, one of the groups that 
have no rights in so far as the Ombudsman is concerned 
is the immigrants. Mr. Chairman, there is the case of Dr. 
Soblen. If the Home Secretary, as he did in the case of 
Dr. Soblen, deported an alien in circumstances which 
created the suspicion of mal-administration, there was no 
help for the alien to be found in the office of the Parlia- 
mentary Commissioner. That is a case in point. There 
would have been in the circumstances which the Prime 
Minister just described if the precedent of the Parlia- 
mentary Commissioner in Britain is to be followed. As 
there were no rights to be found in the office of the 
Parliamentary Commissioner in the case of Dr. Soblen, 
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matter differently. - 
mission. After we pass this Bill the status quo is going to 

whose suspicion ......... matters will be dealt with by the Ombudsman, and we 

Minister refuses or there is a problem in the Immigration 
Office, he has rights, but the point the Prime Minister was 
making was not even relevant with respect to the Parlia- 
mentary Commissioner. The Immigration Officer wa!: 
taking a straightfonvard bribe and she should be put be- 
fore the courts and charged. That has nothing to  do with 
the Parliamentary Commissioner or Ombudsman, you 
should put her before the courts. That is a way you could 
deal with it. 

Mr. CHAIRMAN: Clause 5. 

Mr. TAITT. Clause 5, Sir, but what he says seems 
to apply to 5, 4, 7 and 9. 5,  Sir, deals with the Schedule, 
and I am satisfied that the Attorney General knows what 
he wants. I am merely suggesting to him that even mem- 
bers of hls side - and I am not saying this in a 
pejorative way - when I started out to  talk about this 

1 Bill altogether I pointed out that we ought not to  leave 
Mr. TAITT: This is precisely the point that I z;u I people with the impression that from the day after the 

making. The Prime Minister went on to say that that is 
why we need something like the Ombudsman, and the 
point I am trying to  make is that so far as the Immigration 
Officer is concerned, that is a straight case of bribery 
and that would be dealt with by the straight legal arrange- 
ments, and I recall the Prime Minister saying the alien - would be abk to complain to the Ombudsman, and I 
want to make the point that the Bill we are now putting 
together here makes n o  provision for an alien to be able 
to complain to the Ombudsman, because in the case of Dr. 
Soblen it has been established clearly that the Parliamen- 
tary Commissioner or the Ombudsman will not accept 
any jurisdiction for any alien. 

Under Schedule 111 of the United Kingdom Act - 
it seems to be a waste of time, except to put it in the 
record anyhow, because the Attomey General has ceased 
to listen, and if the Attorney General is not listening I 
would only be wasting time, but let me put it in the 
record. 

So far as the question of the suspicion of steahng 
again, Sir, the Parliamentary Commissioner or the 
Ombudsman under this Act that we are about to  pass 

- does not have the prerogative to  prosecute. (Rt. Hon. 
H. deB. FORDE: It was never intended to give him the 
right to prosecute). The Prime Minister obviously mis- 
understands what the role of the Ombudsman is, because 

Senate passes thls and it has the assent, that something 
else is going to  happen, because we have even someone as 
elevated in the administrative system as the Prime 
Minister himself obviously misinforming himself of what 
this matter is all about. I have no doubt that in due 
course in the privacy of the party caucus it will be 
pointed out to him that what the hon. member for St. 
Michael South West had to say was very valid. I do not 
expect it to be pointed out to him from the floor of the 
House, but I expect' him eventually to come to  realise 
that when we shall have passed t h s  Bill that we would 
not have done anything today in terms of yesterday. 

Mr. Chairman, I do not want to go any further on 
this, I understand what the Attorney General is doing and 
I am not trying to put it down, but I am only pointing 
out that the Prime Minister's speech has confirmed me 
in my conviction that not everybody understands what it 
is the Attomey General is doing today. 

The question that clause 5 stand part was put and 
resolved in the affirmative without division. 

Clauses 6 and 7 were called and passed. 

Clause 8 was called. 

Hon. H. deB. FORDE: Mr. Chairman, 1 beg to  move 
that clause 8 stand part. 



Mr. SZMMONS rose. 

Mr. CHAIRMAN: Are you seconding it, and then 
speaking on it? 

Mr. SIMMONS: I cannot second it because I want 
to move an amendment to it, Sir. 

Mr. TAITT: Mr. Chairman, is the Attorney General 
disposed to recommit clause 7? Apparently it was called 
and I did not hear. I just want to make a point on clause 
7. 

Mr. CHAIRMAN: Clause 7 is recommitted. 
6.25 p.m. 

Mr. TAITT: Mr. Chairman, I just wanted to make 
this point. Clause 7(1) says: 

"Subject to subsection (2), the Ombudsman shall 
not investigate any case where, in his opinion, the com- 
plainant would at any time have had a remedy or right 
or appeal in a court of law, tribunal or similar body 
established by the Constitution etc. etc." 

Then it goes on to say on what grounds he may so 
investigate a case. I would like to suggest to the Attorney 
General that that is a very restrictive clause in the sense 
that if one looks at the reports coming out of Guyana 
especially and to a lesser extent Trinidad, you will 
see that a substantial number of complaints which the 
Ombudsman received had to do with delays and, shall 
we say, apparently mal-administration in the adrninis- 
tration of justice. 

Now I can appreciate that no one wishes to get 
involved in interfering with the administration of justice, 
but since it would be the Ombudsman who would be 
making the observation, it would be the Ombudsman, 
not the Government Minister, so that it would be 
perfectly proper for an Ombudsman, who it wiU be 
recalled will be above the partisan exchange, to draw 
to the attention of the Chief Justice that in the adminis- 
tration of justice, not the substance of justice but in 
the procedural administration of justice something is 
going on which in itself is bringing injustice to the citizen. 

I think the hon. member for Christ Church East 
earlier talked about three or four year delays in getting 
a decision in the magistrate's court. Obviously that is a 
miscarriage of justice if and when it does occur, and it 
seems to me that to exclude its investigation by the 
Ombudsman rmght somewhere be short-sighted. If the 
hon. member will take a look across the water at Trini- 
dad and Tobago where there are complaints of cases being 

, held up seven, eight and nine years, I think it is not 

necessarily the best thing for us to legislate in this fashion 
where we say he shall not, bacause once you say that a 
proper Ombudsman would stay very clear of anything 
even vaguely relating to the law courts. I offer it for 
what it is worth to the Attorney General. 

Hon. H. deB. FORDE: Sir, the point raised by 
my honourable friend relates really to whether we will 
allow investigation of matters coming within the powers 
of the court where there is a right of appeal to be subject 
to scrutiny by the Ombudsman. The view has been taken 
that as a matter of public policy since there are several 
avenues of appeal and redress open to citizens that there 
is no necessity for an Ombudsman to be looking at the 
court. 

The other principle involved here, and it is a princi- 
ple, is how far do you allow judicial independence to be 
curtailed, and it poses a real difficulty for constitutional 
lawyers. The best view has been to leave it in the manner 
in which it is set out here especially where we have just 
improved the administration of justice reme dies ana 
where we are trying to compel tribunals to give reasons 
for their decisions. In so far as the practicalities are 

I .concerned, we really do not have the long delays which , occur in other jurisdictions here. I know that the Right 
Honourable Leader of the Opposition has referred to a 
matter in which he appeared when he was at the Bar 
prior to 1961 being still olltstanding, but in the case 
concerned the Judge concerned left the jurisdiction and 
took up judicial office somewhere else without giving a 
decision, and I believe that there are probably two or 

I 
three other cases in which you may find that the decision 
has been delayed for over a year. There may be special 

I reasons for that, but invariably the courts do give their 
decision rather rapidly and quickly, and most of the delay 
that occurs is really in many instances because the 
lawyers on the other side are asking for postponement 
and adjournments. When we discussed this Bill with the 
judiciary they felt that that clause would have protected 
their constitutional position as well, and that is the reason 
why we have taken it that way. 

The question that Clause 7 stand part was put 
and resolved in the affinntive without division. 

C2astse 8 was called. 

Hon. H. deB. FORDE: Mr. Chairman, I beg to 
move that Clause 8 stand part. 

Hon. Miss B. A. MILLER: I beg to second that. 

Mr. TNn: Sir, in Clause 8 (2) we had alluded 
to this in the second reading I believe, and I think we 
would like to offer an amendment to Clause 8 (2) after 
the word "himself' to include the words "or by his 
agent,". If the Hon. Attorney General would accept 



that we would feel that this goes somewhere towards 
broadening the restriction which the clause in its present 
form appears to be imposing. If Clause 8 (1) and 8 (2) 
are read together, it seems to me that notwithstanding 
what the Attorney General has said that an interpretation 
conceivably could be made of Clause 8 (2) which would 
give a eiusdem generis approach and which would seem 
to require a complainant to make the complaint himself. 
I do not think I need to spend more time on that 
because we have discussed it, but what we wish to do 
here is to make sure that there is no doubt that a person 
is not restricted to making a complaint by himself, 
and it would take the point made by the hon. member 
for St. Michael South as well because it would permit 
a PmE~entar ian  on behalf of his constituent to make 
a complaint. Now in one feu swoop we would have 
been able to do as is done in the majority of cases in 
the United Kingdom where it is the parliamentary repre- - sentative who makes a complaint, and at the same time 
it would not preclude a person from making a complaint 
himself. I hope that the Attorney General will find it 
possible to accept this amendment which 1 believe will 
find approval on both sides. 

Mr. SIMMONS: Mr. Chairman, I just rise to say 
that the proposed insertion of words to show that an 
aggrieved person could file his complaint either 
personally or vicariously I have discussed with the hon. 
member for St. Michael South West. The Attorney 
General has given me certain assurances which I think 
he will make to  the House which are acceptable to me. 

Hon. H. deB. FORDE: Mr. Chairman, I wiU accept 
the principle involved, but the. actual wording I am not 
going to accept now because textually I would have to  
redraft Subclause 2. Let me tell you how it would 
read. "A complaint shall be made by the person 

- aggrieved himself or by his agent, except that where 
he has died ...." and although "himself' is again repeated, 
"he" in there becomes very doubtful. We would want 
to be able to redraft Section 8. - 

What I am going to propose since later in any 
event I am going to ask for leave to sit again on this 
Bill, if we can pass the clauses as is, that clause and a 
later clause to  take up the point made by the hon. 

ail 
member for St. Michael South West, I think it is Clause 
13 where he asked how the repoft will get before Parlia- 
ment, I wish to reformulate that clause to say that the 
report shall be presented to the Speaker and the Senate. 

l am dso going to reformulate Clause 15 (2) for an 
affirmative Resolution, But that is a textual arrangement 
and I am on record in this House, so I am not going 
to resile from my word; so I will ask to pass it as is, 
I will not ask the Speaker to conclude, I will then at 
the end of it ask you to report progress and ask for 
leave to sit again, because I would then exclude the 
Third Schedule from being passed now so that we can 
make any amendments a little later. If that is acceptable 
to members, unless you want at this stage for me to do 
that, because there are about two or three amendments 
that I will make, I will do that. 

Mr. TNTT: I think it would be better to do it 
now. 
635 pm.  

Mr. SANDIFORD: Mr. Chairman, I am wondering 
if it would not be a neater and a tidier arrangement 
to take ,the adjournment now and in terms of all the 
points that we have made, the Attorney General can 
look at those matters, the three points he has made, 
and come down with the amendments and let us start 
from that particular point onwards. I believe that proce- 
durally would be much better. 

Hon. H. deB. FORDE: Mr. Chairman, I recognise 
that you have been sitting there for a long time and 
therefore I would like you to report progress and ask 
for leave to sit again. 

Hon. DeL. BRADSHAW: I beg to  second that. 

The question was put and resolved in the a f f m -  
tive without division and Mr. SPEAKER resumed the 
Chair and reported accordingly. 

ADJOURNMENT 

Hon. H. deB. FORDE: Mr. Speaker, that concludes 
Government Business for today and I beg to  move that 
the House do now adjourn until next Tuesday, 11th 
November, 1980 at 12 o'clock noon. 

Hon. DeL. BRADSHAW: I beg to second that. 

The question was put and resolved in the a f f i m -  
tive without division and Mr. SPEAKER, adjourned 
the House accordingly. 
6.45 pm.  




