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Prayers were led by Rev. Father |van Harewood.

Mr. SPEAKER: The House is in session.

MINUTES

Hon. P. M. GREAVES: Mr. Speaker, the Minutes
for the meeting held on Tuesday, April 28,1992 have been
circulated and | therefore move that they be taken as reed
and confirmed.

Hon. E. E. GREAVES: | beg to second that.

Mr. SPEAKER: If there are no corrections or
observations. let these Minutes stand confirmed.

ANNOUNCEMENTS

Mr. SPEAKER: Message from Her Excellency the
Governor-General. This message should have been brought
before sometimeearlier in May. Ob+ .usly, the House was
not in session and therefore | a.. now formalising the
message which reads:

"l shall be away from the Island from 7th May to
8th May, 1992 on a private visit to Trinidad &
Tobago.




In those circumstances, acting in accordancewith the
advice of the Priime Minister under Section 30 of the
Congtitution, the Hon. Sir Denys Williams, GCM,
has been appointed to be Govemor-General during
that period of my absence."

PAPERS

Rt. Hon. L. E. SANDIFORD: Mr. Speaker, | am
commanded to lay the Annua Report of the Barbados
Broadcasting Authority 1990-91.

Hon. W. O. FRANKLIN: Mr. Speaker, | am
commanded to lay the Annua Report of the Barbados
Export Promotion Corporation for the year ending March
31, 1991.

NOTICES OF QUESTIONS

Mr. SPEAKER: The Honourable Member for St.
Andrew: Government's programmefor construction, repair
and maintenance of certain roads.

Mr. G. W. PAYNE: | beg to ask the Minister of
Public Works, Communication and Transportation:

1. Will theMinister state what plansGovernment has
for repairsto thefollowing roadsin Saint Andrew:

(a) the Spring Vae Road whichis now closed
to vehicular traffic,

(b)  for resumption and completion of work on
the road linking Turners Hal with
Belleplaine,

(©) the damaged road between Farley Hill and
Greenland on the Charles Duncan O’Neal
Highway, and

(d) the Rock Hall Road which isacentral link
road into Saint Andrew?

2. Will the Minister please identify the roadsin the
constituency of Saint Andrew programmed by
Government for cons uction, repair and
maintenance during the current financial year?

Mr. SPEAKER: The same Honourable Member,
Government's policy on provision of water suppliesfor the
congtituency of Saint Andrew.

Mr. G. W. PAYNE: To ask the Minister of Public
Works, Communicationsand Transportation:

1 Will the Minister please state whether
Government's policy on the provision of water
supplies for the constituency of Saint Andrew
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includes the installation of a new pumping station
and reservoir at Apes Hill, Saint James, to relieve
water problems in that area, and notably in the
Orange Hill/Apes Hill Development?

2. Will the Minister please state whether the water
main recently installed along Apes Hill aforesaid
to divert water from the Castle Grant system is a
permanent supply and, if it is such, whether the
Minister is aware that that service has reduced
water supply to areas normally serviced from
Castle Grant and has also created water shortages
in other parts of Saint Andrew?

Mr. SPEAKER: The same Honourable Member:
Repairs promised by Government for Turners Hall Primary
School.

Mr. G. W. PAYNE: To ask the Minister of
Education:

Will the Minister state

(a) why the repairs which have been promised
by Government for Turners Hall Primary
School Saint Andrew, especialy for
support of the structureof the buildingand
mending of the leaking roof, have not
been done, and

(b) if Government still proposes to relocate
Turners Hall Primary School to Farmers
and, if that is so, when will that relocation
commence and be completed?

Mr. SPEAKER: End of Noticesof Questions.

FIRST READING OF BILLS

Hon. N. K. SIMMONS: Mr. Speaker, | beg to move
that a Bill to amend the District Auctioneers Act be read a
first time.

Hon. E. E. GREAVES: | beg to second that, Sir.
The question was put and resolved in the affirmative
without division.
12.30 p.m.
ORAL REPLIES TO QUESTIONS
Hon. E. E. GREAVES: Mr. Speaker, | beg to give

notice that reply to Parliamentary Question No. 34 asked
by the Honourable Member for St. Andrew is ready.




NOTICES OF MOTIONS FOR ADJOURNMENT OF
THE HOUSE ON MATTERS OF URGENT
PUBLIC IMPORTANCE

Hon. P. M. GREAVES. Mr. Spedker, | havea matter
which | want to draw to Your Honour's attention, and,
smultaneoudy, should be a matter of this Honourable
Chamber. | bdlieve it is wel acknowledged and knoan
that in reporting of the proceedings o this Chamber,
particularly of the media, accuracy should at al times be
observed. There are times when accuracy may not be
observed and can create nothing but mischief.

| want to draw Your Honour's attention to the front
page purported reporting o whet took place in the House
o Asembly on Tuesday, April 28, 1992. This was
reported in The daily " Nation" , Wednesday April 29, 1992,
There was ds0 reference in 'The Advocate” newspaper
Thursday, April 30,1992. In both of these publications, Sir,
in the first ingance it is ated in the daly "Nation" on
page 1, in a paticular paragraph referring to the
Employment Lewy (Amendment) Bill tha fdlow
backbencher Johnny Tudor abstained with 14 votes in
favour. This was aso repested on page 9 o "The
Advocate" in a column headed "Lickmout Lou". It Sated
"Guesswho abstained?" It goeson to state "Johnny Tudor."

Sir, it can be seen from the Minutes that were
confirmed today on page 4 that the "Ayes' and "Noes'
were stated and among the "Ayes' appeared the name of
"JO. Tudor." Thereis no reference to abstention. | would
like to draw to Your Honour's attention and | am
submitting, in my opinion, that there has been a breach of
the privilege of this House | an bringing it to Your
Honour's attention.

Thereare matterstoo as well that have been brought
to Your Honour's attention previoudy. | think the
Committee can have a medting on al o these matters
together if the Rule says thisis a matter that should go to
the Committee of Privileges.

Mr. SPEAKER: Clearly the Honourable Member has
mede out a prima facie case. | think this particular one
shoud go to the Committee of Privileges for its
congderation.

ORDERS OF THE DAY

SUSPENSION OF STANDING ORDERS

Hon. P. M. GREAVES Mr. Spesker, | am moving
thet the following Standing Orders be suspended at this
time for the remainder o thissitting. | hope the Press will
get them accurately if they report. There are Standing

Ordears Nos 6, 16, 18, 20, 42(5), 43 and 44 for the
remainder of this sitting.
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Hon. E. E. GREAVES | beg to second that.

The question was put and resolved in the affirmative
without division.

GOVERNMENT BUSINESS

Mr. SPEAKER: Government Businessis theorder o
the day. Order No. 1

FINANCIAL INTERMEDIARIESREGULATORY
BILL, 1992

Rt. Hon. L. E. SANDIFORD: Mr. Speeker, | rise to
move the second reading o the Financid Intermediaries
Regulatory Bill, 1992. Notice o this Bill was given an
March 19, 1992. The Bill was read for afirst time on that
date dso. Honourable Members would have hed ample
time to study the contents and the import of the Bill.

What the Bill seeksto do, Mr. Speaker, asits Objects
and Reasons state is

"This Bill seeks to make new provison for the
regulation of banks, the banking and finance business
d trust and finance companiesand the deposit-taking
businessof commercia houses, in order to safeguard
Barbados sound financid sysem and preserve the
integrity of that system.”

Financid intermediaries, as is wdl known, refer to
those organisationsand entities such as commercia banks,
trust companies, finance companies, merchant banks and
brokerage houses which bring together the lenders and
borrowers in our economy and facilitate transactions
between these 2 groups in order to satisfy their mutua
objectives.

Financia intermediaries receive deposits from savers
and then lend some of the proceeds to borrowers. They,
therefore, interposethemsalvesor intermediate between the
ultimate borrower and the ultimate lender. In order thet
their role and function in the economy may be better
understood, financid intermediaries are someimes
classfied as bank and non-bank organisations. At other
times a distinction may be made between depository ad
non-depository inditutions.

Stll another classfication distinguishes between
depogitory ingditutions such as commercid  banks,
contractud ingtitutions such as insurance companies and
penson funds, and invesment inditutions such as
investment companies and red estate investment trusts.
There is, however, much overlgp and a blurring of
classfications especidly in recent times when financid
intermediaries have been broadening their scope o
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operationsand onetype of intermediary might encroach on
the sphere of activitiesof another type.

Before | proceed any further, Sir, let me clarify one
point. This Bill does not seek to deal with al o the
intermediaries in our financid system. For example,
insurance companies are financia intermediaries but they
are not dedlt with in this piece of regulation since they are
regulated under the Insurance Adt, Cap. 310. Credit unions
are dso not substantiadly dedt with in this piece o
legidation since they are aso dedt with in another piece o
legidation and since there is till further work to be done
on the nature and extent of the financial regulation of those
bodies.

Beyond the definition we may give, however, to the
term "financial intermediaries’ and beyond the niceties of
classfying the various entities into satisfactory pigeon
holes is the inescgpable fact that the growth and
devdopment of Barbados and its people have been
inextricably linked to the mobilization of financia
resources for investment within the framework o
combining land, labour, capita, technology and
management for overall economic purposes. At the heart of
this process is the income which we as individuas in
households earn from wages and salaries, rents, dividends
and so on and the money which we expend on purchasing
goods and services. That income and expenditure by
individuas and households are then trandated into the
sales, purchasesand other transactionsd the businessfirms
operating in Barbados. It is the demand for the goods and
sarvices of the businesses and firms which cause them to
hire the labour from theindividualsand househaolds thereby
providing the latter with the wages and sdaries which they
ean.
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Thereis therefore a circular flow of money from the
income and expenditureof individuals and householdsinto
the sales and purchases of businesses and firms and back
again. It is the financial system that facilitatesthat circular
flow of resources by more or less efficiently taking the
deposits d individualsand households, packaging them in
terms of loans and other instruments to other individuas
and particularly to businesses and then facilitating the
reflows for theindividual sand households. Savings, capital
accumulation, loanable funds, investment and interest rates
are dl very crucia elements in that total process. The
financial system therefore facilitiates the relationship
between saversand borrowersin our economy and provides
financial intermediation between these two entitiesin the
system. It should be noted that money and credit in narrow
or broad terms moves in line with economic activity since
money and credit tend to contract during recessionsand to
expand in times of boom.

Let me just give a few facts and figures in this
regard. First of dl in respect of commercid banks.

Commercid banks deposits in Barbados rose from some
$360.6 million at the end of 1975 to $1 120.3 miillion at
theend of 1985. By 1990 that figure had reached $1 832.7
million falling off to $1 761.3 million by the end of 1991.
That decline in 1991 was mainly a result of sgnificant
withdrawalsin demand and time deposits during the yeer
reflecting the fall in economic activity and the impact o
restrictive monetary policies. Loans and advances by
commercid banks rose from $295.2 million in 1975 to
$348.7 million in 1985 and reaching $1 262.3 million by
1991.

Figuresfor other intermediariesare asfollows. Public
companies and private companies condituting the
commercia housesin Barbadossuch as Barbados Shipping
and Trading Co. Ltd. and others - there are, | believe,
about 9 or so of them, certainly the mgor ones - hed tota
deposits of $60.03 million at December 1991.

Finance companies hed total depositsaf some $40.7
million - and | am using for al of these the end o
December 1991 - and trust companies had total depositsof
some $408.9 miillion. That givesa total of some $2 270.93
million in deposits by the end of 1991. And 0 we are
talking about substantial depodts in that sector and it is
because, therefore, of the importance of the financid
intermediaries, in the financid and economic sysem o
Barbados and because of therisksinvolved in the process
of intermediation, and further, Sir, because of the need to
maintain the fairness, integrity, confidenceand stability o
the system that it is absolutely necessary that adequate
supervision and regulation of the financia intermediaries
should be exercised effectively and prudently.

Itisasocrucial that monetary policy in termsboth o
currency in circulation and control of monetary aggregates,
in terms of the reserve requirements of the intermediaries
should be exercisable through the regulatory instruments
over the operationsof the intermediaries.

Badicaly theam of regulaionin thefinancia sysem
is to maintain public confidence in the operations of the
financid intermediaries and in the financial instruments
they dedl in. Collapses such as occurred in the case of the
Barbados Foundry and Trade Confirmers do highlight this
only too well since such cases do not add to the store
public confidence but rather subtract from it.

What we must seek to do — and thisis what this piece
of legidation which we are now considering aims to do -
is to circumscribe the risks taken at the leve of the
financia intermediaries. This is to be taken within the
context of the roleof the Central Bank as the lender of last
resort. What this Bill therefore seeks to do is to regulate
the entry, structure and exit of financia intermediaries
within the financiad system and to set a framework for
supervisions, examination and consumer protection.

12.50 p.m.




TheFinancia IntermediariesRegulatory Bill aroseout
of a directive by the then Minister of Finance in 1985. |
see the Honourable Member for Christ Church South
amiling in acknowledgment. He is obvioudly very pleased
that he was not able to bring this on to the Statute Book.
| don't know if that is what he is smiling about. But he
gave a directive in 1985 following the collapse of the
Barbados Foundry Limited to put measures in place to
protect depositors against collapse of commercia houses.

Indeed, Sir, as early as 1977 it was redised that the
Banking Act had become inadequate for effective
regulation of the financial system in Barbados. That Act
merely regulated the businessof commercia banksand was
therefore not applicable to dl financia intermediaries.
Consequently in March 1977 a decision was taken by the
Government of theday to reped the existing Banking Act
and replace it with a new Financid Ingtitutions Bill to be
enacted before the end of the year 1977.

In April 1977, thethen Governor of the Central Bank,
with the agpproval o the then Minister of Finance,
requested the International Monetary Fund to draft a new
Financid Ingtitutions Act for Barbados.

In early 1978 a working party was set up to study the
draft Financia Ingtitutions Act, prepared by the IMF. In
February 1978 the draft Act was revised by the IMF Staff
Misson in accordance with the comments made by the
Working Party. The draft Act was circulated for discussion
on December 12, 1978 and the then Prime Minister noted
that the draft Act, as drafted by the Adviser to the AG’s
Office "is so different in style from the IMF/ Central Bank
draft that | think we must resign ourselves to having to
wat another month before it is introduced into
Perliament.”.

After this, thereseems to have been much uncertainty
as to what further action on the draft should be taken
though much attention was focussed on updating the
existing Banking Act. While work was fairly advanced on
this matter, that is following the directive by the then
Minister of Finance in 1985, the Centra Bank became
increasingly aware that there were areas in the existing
Banking Act which did not adequately cover the activities
of the non banksand that legidation governing commercia
banksal so needed to be updated. It was therefore agreed to
proceed with an entire revision of the financial legidation
in theform of a Financia Intermediaries Regulatory Bill or
Financia Ingtitutions Bill as it was then called.

In September 1986, a draft Green Paper was prepared
and circulatedfor discussion among the commercia banks,
trust companies, finance companies and depost taking
commercid houses, as wdl as other financia
intermediaries. Revisions were made to the proposals and
after severa mestings a revised Green Paper was sent to
the Minigter of Finance in March 1987.
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TheMinigtry of Finance advised that the Green Paper
might becirculated for discussion and several meetingsand
discussons with commercial banks and other financia
intermediaries followed and at the Ministry's request
guidelines for drafting were sent to the Attorney Generd.
A draft was then prepared by the office of the Attorney
Generd. This Draft was again circulated to all commercid
banks and finance companies as were sverd other drafts
until agreement was reached. The final form of the Bill
reflects this process of dialogue.

The main objectives o the Financial Intermediaries
Regulatory Bill are to ensure efficiency and public
confidence in financid intermediaries and to afford the
depositor some protection. At the same timeit is intended
to encourage a high level of competition among financia
intermediaries and to encourageintermediariesto regulate
themsdaves as much as possible through observance o
agreed guidelines.

The new Financid Intermediaries Regulatory Bill
completely replaces the Banking Act and brings within its
terms of reference the banking and investment activitiesof
non bank financia intermediaries. The existing Banking
Act was not specificaly designed to cover the activitiesof
the non bank financia intermediariesand many of the gaps
in that legidation have been filled in the draft Bill, the Bill
that is now before us.

This Bill, Sir, isdivided into 4 parts. Part 1 is generd
and deds principdly with licensing. Part 2 covers
commercial banks. Part 3 covers finance companies and
Part 4 covers the deposit taking activity of commercid
houses. All financid intermediaries are required to be
licensed as Part 2, Part 3, or Part 4 companies. Many of
the provisions in the old Banking Act have been retained
and some new areas introduced. The following sets out the
man new areas covered in the draft Bill as they relate to
commercia banks and trust and finance companies, that is
Part 2 and Part 3 companies, and this is followed by a
section describing the main stipulationsin Part 4 of the Bill
governing deposit taking commercia houses.

This Bill, Sir, puts in place a system of licensing
which requiresal companiesinvolved in banking related
activities to be licensed in order to take deposits from the
public. This prevents a finance company from being set up
to do businessin Barbados with as fr # as two sharesasis
currently possible. Commercia banks require the prior
gpproval o the Minister before any recongruction or
arrangement involvinga locally incorporated bank. Thisis
intended to put the Minister on notice in the event of a
mgor changein the bank's organisation.

100 p.m.

Aside
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Rt. Hon. L. E. SANDIFORD: PROVISION FOR
APPEAL - A bank or non-bank may appeal revocation of
a licence.

CAPITAL REQUIREMENTS

Minima capital requirementsof commercid banks are
rased to $2 million. This was increased in the light of
inflation. Commercid banks will be expected to improve
capital or reserve levels in line with the level of total
assats. Where the Central Bank is dissatisfied with the
adequacy of capital of domestic financid intermediaries
and other deposit-taking entities, they will be required to
make good their capital.

CAPITAL ASSET RATIO

An ongoing minimum ratio of capital and reservesto
deposit ligbilitiesis introduced in the Bill. This permitsthe
Centrd Bank to prescribecapital asset ratios in the interest
of the prudent operations of financia ingtitutions.

RESERVE HLND

Non-banksare now reguired to transfer 15 per cent of
profitsto areservefund in order to build up awider capita
base. Commercial banks must presently transfer 25 per cent
of profits to reserve.

ASSIGNED CAPITAL

TheMinigter may call for assigned capita in thecase
where new banks are setting up branches in Barbados.
Existing banks are not required to assign any capita to
their local operations.

DIVIDEND PAYMENTS

The new Bill makes it requisite that dividends paid
must be out of realised profits or reserves and interim
dividendsare not permitted except out of realised profits. of
previousyears. Thisisintended to guard againgt asituation
where a bank or finance company makes a year end loss
after having paid interim dividends on the basis of a hdf
year's profit.

RESTRICTIONS ON BANKING ACTIVITY

In the interest of soundness and in order to reduce
loan concentration, alimit is placed on the amount of credit
extended by a bank or a finance company to a single
customer. Thislimit is presently 25 per cent of the paid up
totd capital and reserves. In the case of foreign banks, this
refers to the capitd of the parent company. Localy
incorporated oanks will continue to comply with this
provision. The Bill extendsits provison to includefinance
companiesand trust companies.

DISCLOSURE OF CONCENTRATION

All banks and finance companies will be required to
disclose to the Central Bank large amounts of credit to
individual customers, that is in excess of 20 per cent o
capitd. Thisisan attempt to monitor loan concentration. It
puts the Centrd Bank on notice and puts the commercia
banks on notice as well.

UNSECURED CREDIT TO DIRECTORS

The limit on unsecured credit to directors is raised
from $3 000 or 1 per cent of paid up capital and reserves
to $20 000 or 1 per cent of paid up capitd. The limit of
$3 000 was too low in the light of inflation.

COMMERCIAL BANK INVOLVEMENT IN
CORPORATE ACTIVITY

At present, the Banking Act prohibits banks from
holding an aggregate vaue exceeding 25 per cent of pad
up capita and reserves in the equity of commercid,
agriculturd and industrid undertakings. The new Bill
provides for equity in excess of this to be held by way of
a holding company.

DISCLOSURE OF FIXED ASSETS AND EQUITY
INTEREST

Banks have an obligation to disclosefixed assetsheld
for its own account.

PART III COMPANIES - CAPITAL REQUIREMENTS

Theminimum requirement for a trust company setting
up businessin Barbados is $500 000.

Aside.

Rt. Hon. L. E. SANDIFORD: That minimum capital
requirement for a trust company is $500 000.

PRESCRIBED ACTIVITIES

Part III Companies, Trust and Finance Companies
may engage in any businessrelated to banking. In view of
the many activities which finance companies engage in
internationally rather than list these activities, it was
preferable to give the Central Bank authority to prohibit
those activitiesin which it would not wish to see finance
companiesinvolved.

ASSIGNED CAPITAL NON-BANKS

Non-bank branches may be required to assign capitd
to their loca activities. This applies to bath new and
exiging branches. The notion of an assigned cepitd is
intended to provide protection where the company setting




up businessin Barbados is a branch operation of a bank
whose assets are not very substantia but which for other
reasons- perhapsit may be a regiona bank — the Minister
may not wish to refuse the licence. In such cases, the vaue
d the branch's fixed assets may be used to meet those
capita requirements.

CHECKING ACCOUNTS

Trugt and Finance Companies are not permitted to
offer checking accounts as this would introduce the
obligation to satisfy claims on demand and would require
stricter regulations.

RESERVE REQUIREMENTS

In addition, reserve requirements are a critica
monetary tool for Central Banks, as | have indicated
before, in contralling the money supply and the level o
credit. To the extent that non-banks have become holders
o dgnificant portfolios,they cannot remain forever outside
d theambit o monetary control. The legidation seeks to
TS o (P e Tt e o eserd
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TIME IN WHICH TO COMPLY

Trust and Finance Companies are given 4 years to
comply with capital requirements.

There are other issues, Sir, which are addressed in
this legidation.

BANK ENGAGEMENT IN INSURANCE

Commercia banks should engage in the business of
insurance only in the ordinary course of business ad
should not exert undue influence on prospective borrowers
in respect of the purchase df insurance. As deposit tekers,
they are entrusted with depositors funds and these should
not be jeopardised through the additiond activity o
insurance risks by the commercid banks. Also, a bank
should not use its offer of credit to force borrowers into
purchasing insurance from a specific carrier.

REASONABLE CHARGES

In therecent past financid ingtitutions, foreign aswell
aslocal, have shifted towards payment of fees as a means
o earning income rather than sole dependenceon interest
rates. There will be an obligaion for financid
intermediaries to show that all charges are reasonable.
WWre the Centrd Bank deems them to be unressonable,
the obligation will be on the commercid banks to show
that such charges are reasonable. In addition, there will be
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a sygem of monitoring of fees and charges imposed by
financid intermediaries on their clients.

INSPECTION OF BOOKS OF HOLDING COMPANIES

The Centra Bank may ingpect the books of a holding
company where the company is in the jurisdiction of this
country, since the financid sanding o the holding
company can affect the recourse which the bank may have
to the resources of the parent.

ACTION AFTER AN INSPECTION

Currently the Centra Bank depends on mord suason
to ensurethat commercia banks take correctiveaction after
aregular ingpection. Theexisting legidaion givesthe Bank
the authority to put a Manager in place and permits the
Bank otherwise to take corrective action where such an
audit has been requested by the Minigter.

This Bill which is before us seeksto give to the Bank
authority to take action on the strength of an audit initiated
by itsdf.

OBLIGATIONS OF DIRECTORS AND OFFICERS

Increasingly, because of the greater emphes's placed
on public responsibility, regulatorsare finding it necessary
to identify personsin financia ingtitutionswho can be held
accountablefor theactions o the institution. Increasingly,
such obligation is being placed on the Directors.

The Financid Intermediaries Regulatory Bill before
us requires that Directorsand Officersact in theinterest of
the inditution and that they follow the directives of the
Central Bank.

LOAN LOSS PROVISIONS

Because of the incressing internationd nature o
transactions, the adequacy of loan loss provisons may very
wdl be in need o review. This new Financid
Intermediaries Regulatory Bill makes specid provision for
the financid intermediaries to make adequate loan loss
provisonsto satisfy the requirementsof the Centra Bark.

PUBLIC INFORMATION

All financid intermediaries which take deposits from
the public will berequired to publishin theloca Pressad
todisplay in a prominent place on their premisescopies o
recent audited financid datements and datement o
accounts. The rationale here is that sufficient information
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should be made available so that the average investor can
make a reasonable judgment about the wisdom of placing
funds with any particular institution.

PUBLICATION OF INDIVIDUAL BANK DATA

The Centra Bank is given the authority to publish
financia data on commercial banks as long as information
on individua customersis not disclosed.

ORDERLY EXIT

It was felt that in the same way there is an orderly
entry, provison should be made for orderly exit of a bank
o non-bank. The new Bill before us makes provision for
baoth voluntary and involuntary winding up of banks and
non-bank financia intermediaries.

UNCLAIMED MONIES

Provisionis madefor unclamed moniesto be handed
over to the Centra Bank after 10 years of inactivity on an
account and to the Consolidated Fund after 20 years with
the Centrd Bank. This is intended to facilitate the
satisfaction of claims to inactive accounts.

CONSULTATION ON BANKING HOURS

Banks will be required to consult with the Central
Bank on new banking hours and on the opening of new
branches.

AUDIT

Audit responsibilities are extended to include
non-banks.

REPORTING

Reporting responsibilitiesarea soextended to include
non-bank and deposit taking commercia houses.

DEPOSIT INSURANCE

Provision is made in the legidation for the Centra
Bank to require deposit insurance if and when thisfacility
is made available in Barbados. | have never concealed ny
own pogtion and feeling on this, that in the not too distant
future there should be provisionsfor deposit insurance in
our financia system, but provision is being made for it
should agreement be reached on this particular matter.

TAKE OVER AND RUNNING OF A BANK

The Central Bank will now be empowered under this
piece of legidation to take over and run a bank in the
interest of financial stability or gppoint acompetent person
to do s0. Part IV o the Bill covers the deposit taking

activity of commercia houses. All public companiestaking
deposits from the public will requirea licenceto do 0. A
licence will only be issued to companieswith a minimum
capital of $1 million.

Commercid houses may not advertise themsdves as
being in the business of taking deposits from the public. A
lower limit of $1 000 is placed on deposits taken from the
public and this is based on the view that large depositors
tend to be more sophisticated in financial acumen than
smal depositors and therefore may need less protection,
while small depositors tend to be lessfinancialy avare.

All public companies taking depositsfrom the public
must either -

(a) have the deposits up to $20 000 guaranteed by
acommercia bank;

(b) place a sum equivdent to the depost for
amounts up to $20 000 with the Centra Bank;
and

() purchase Government securities in a sum
equivdent to the amount of deposit up to a
maximum of $20 000.

While a private company is not prevented from accepting
deposits, it must state on the receipt or certificatethat it is
not a licensee under this Act.

The Centrd Bank may aso place a limit on the
amount of deposits commercia houses may take from the
public relative to the company's net worth.

Sir, while this Bill cannot by itself prevent a bank or
finance company from failing, it has tightened the
prudentia guidelinesgoverning non-banks and introduced
some level of protection for deposits with commercia
houses. There is however no foolproof method o
protection short of deposit insurance, and this would,
undoubtedly, entail Government's committing additional
resources t0 such an undertaking. We are keeping the
matter under review.

1.20 p.m.

Sir, from the early stages o economic development,
theexpangon of thefinancial sector hastended to fecilitate
the growth of the economy. Financid ingtitutions dlow a
higher level of investment out of potentid savings by
providing an efficient mechaniam for transferring funds
from economic units which supply surpluses to potentia
investors, hanks and other financial institutions because
their size offers insurance against default by clients and
they are able to finance larger projects than individua
savers. Banks can aso help to overcome bottlenecks by
providing a clearing house for lenders and borrowers.
Financia intermediaries are therefore instrumental in
financing Government and the private sector, and the




1973

n

development process benefits from a wide range o
financid ingtitutions and instruments made available
through their presence.

In Barbados, the financid system is dominated by 6
commercia bankswith many branchesand each branch has
its own trust company. Five of these banks are foreign
owned and the non-bank ingtitutions include finance
companies, insurance companies and other government
~ financid ingtitutions.

Sir, it is the demand for goods and services of the
businesses and firms which cause them to hire the labour
from the individuals and households thereby providing the
latter with wages and salaries which they earn. 1 would
wish, as | come to theend of this presentation, to indicate
that the overal am o my Government is to stabilise the
economy of Barbados in these recessionary times and to
reform and restructure the economy <o that growth and
development and the well being of individuasand families
can be established on a sounder basis.

The need for reform has been recognised and taked
about for many years, both for the productive sectors as
well as for the socia sectors, yet when the measures for
reform are proposed and taken those who recognise and
talk about the need for reform balk at the hurdles. Thetime
for action isnow. My Government and | have demonstrated
that we have the qualities, the courage and the leadership
to solve the problems facing Barbados now and over the
past 20 or so years. We are working closely with the
multilateral ingtitutionsin implementing a programmeand
dtrategies for recovery that are bold and imaginative and
workable. They are working.

This Financid Intermediaries Regulatory Bill 1992
will stand side by side with the legidativereforms passed
some months ago dealing with the offshore sector as a
tribute to the reforming spirit of this Administrationand as
a tribute to the commitment to mgor transformation in our
economy and society. 1 promiseother reformsand they will
aso be coming because | and nmy Government seek to
deliver what 1 promised. That is what we do, mysdf and
my Government. Perhaps, it is not expected of poaliticians
but | can do no other. In this context, let me say that one
of our mgjor goals is to enhance Barbados postion as a
leading centre in this region in the area of financial and
business services. | confidently expect that this piece o
legidation will be part of that new thrust.

Mr. Speaker, | have set out the principles of thispiece
o legidation and | have done S0 touching on most of the
areas in the Bill. 1 have sought to place it againgt the
background of development going back as far as 1977. |
have sought to locate the financia intermediaries firmly
within our financia and economic system, both in terms of
the regulation and supervison of those intermediaries as
well asin theareaof monetary policy. | haveindicated that

we are looking forward to the further development of
Barbados as it enhancesits position as one of the leading
centres in this region for financial and business services.

During the committee stage of this Bill, there will be
a number of amendmentsto be made as | believe that both
sides of the House will be able to contribute towards this
process in committee. Certainly, on that side, they have
long experience of mattersof thissart, but we are bringing
the matter to findisation and that is what we are here to
do. | know we have been taking about this for too long
and as a legidativeChamber it is incumbent upon us now
to legidate.
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| am confident, Sir, that there are other financid
intermediariesnot now operating in Barbadoswhich will be
willing and are poised to open businessin Barbados. | am
hopeful that the sooner we get this piece of legidation on
the statute book that they will be ready to take the

necessary stepsin that regard.

| would like, Sit, finally to make this apped that we
seek to keep before ourselves and our severa publics the
need a al times to take the steps that are necessary to
strengthen and consolidate our economy. This particular
piece of legidation provides an opportunity for achieving
that. It is redly time we put aside all of the conflictua
approaches to our legidative business and our conduct of
public affairsand seek to do what the e ectorate has el ected
us to do, that is, to offer our constructive contributions
towards the improvement of the laws that govern and
regulate our society and seek to make the lot of our people
much better.

With those words, Sir, | beg to move that this Bill be
now read a second time.

Hon. P. M. GREAVES:. Mr. Speaker, | am seconding
the motion and reserve my right to speak. At this point |
will merdly state that thereare a number of amendmentsto
this Bill which | would like Honourable Membersto have
in their hands beforethey maketheir contributions. For this
reason | am moving that further consideration of this Bill
be postponed until some time later today - and | am
expecting that theamendmentswill bein their handswithin
the hour - or maybe sooner than that.

| am therefore, moving that further consideration o
this Bill be postponed until later in this sitting, Sir.

Mr. H. deB. FORDE: In seconding the motion, Sir, |
will be very brief. | had intended, if the Leader of the
House had not raised that matter, to have raised the matter
under the issue of privilege because it seems to me there
would have to be substantia amendments to the Bill which
isredly a very badly drafted Bill and contains some con-
tradictions. We would have wanted to have contributed
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on this Bill in the interest of Barbados on a non-partisan
basisas we did on the Business CompaniesBill in order to
improvethe financial atmospherein which businessisdone
in Barbados.

The Prime Minigter does not have to give us any
oratory remarks about being patriots and national s because
we arepatriots and nationas. Fifty-four yearsago the party
| belong to set out on that basis to reform everything in
Barbados. | wish to make the position clear. We would
support the Bill. We ourselveshave subgtantial suggestions
to make. It may be these amendments may have some of
those suggestions. It would improve the second reading of
the Bill and, indeed, the fina product that should come
before the House.

| am not going to discuss the contents of .theBill but
| would have wished anyhow that banks were not in this
particular Bill. 1 will make that point in due course. |
would want to suggest that because thereisalot happening
within the Caribbean on modem legidation that this Bill
itself does not take into account. We will point out that as
the time comes.

Aside.

Mr. H. deB. FORDE: Sir, we will give a proper
debate. If the House wishes the benefit of the expertise of
which there is a considerableamount on this side for the
benefit of Barbados, the Labour Party has never resiled
from giving that expertise at any time to the Government
either quietly or publicly. We have no intention of resiling
from that.

The question that further consideration d the Bill be
postponed was put and resolved in the affirmative without
division.

ORDER NO 6 PUBLIC ORDER (AMEND-
VENT) BILL, 1992

Hon. M. A. KING: Mr. Speaker, this Bill which is
entitled the Public Order (Amendment) Bill is designed to
amend the Public Order Act which is currently on the
statute book to do a number of things. It is proposed to
give statutory form to a number of offences which existed
and, perhaps, still exist a common law but about which
there was some doubt as to their continued existence.

After the passage of this legidation, the position is
there will be no doubt as to the existence of these offences
which did exist formerly at common law but which, over
the years, had fdlen into disuse. These offences may be
genericaly cdled group disorder offences. It must be
recognised that public order and group disorder offences
vay over a very wide range. They run from perhaps the
less serious of those where steps are taken to preserve the
peaceand the preventive aspectsof justice wherein theold

days, for instance, magidtrates had a jurisdiction over
preservaion o the peace and might take such stepsas was
necessary to ensure that the peace was preserved a al
tines.

We found some statutory recognition of that old
power given in our current Magistrates Jurisdiction and
Procedure legidation a sections 99 and 100 which
contained the powers which magistrates have in relation to
binding people over to keep the peace with or without
aureties and to be of good behaviour towards personswho
complained.
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| think those who practise law in our country would
readily recognize some o the inadequacies and
inefficiencies of that type of legidation and that type o
power. It does serve a useful purpose but sometimes the
inadegquacies were demondrated. For instance where
magistrates would have bound over persons to keep the
peace and be o good behaviour. Where, let us sy for
instance, one person would have threatened to kill another
the person was brought before the court, bound over to
keep the peace. Sometimes magistrates would have said,
"Look we do not have enough evidence to bind over the
person”. The person would have threatened to kill some
other person. Wha has been done is that a binding over
took place and then the accused person went back out and
carried out his threat. There are a number of cases which
in fact did take place in this country where persons were
bound over to keep the peace after having threatened to kill
another person. When they did in fact go back out from the
courtsthey carried out their threatsand in fact did kill. One
can readily recognize the inadequecy of that type of

_ legidation as a means of preserving the peace. Those are

what people popularly refer to as the "swear life" or the
thrests cases.

| said that public order offences range over a wide
vaiety of offences. Some of the offences which may be
used to control public disorder would be offences like
public nuisance for ingance. | have dready mentioned
sections 99 and 100 of the Magistrates Jurisdiction and
Procedure Act. Theoffencesof obstructingthe policein the
execution of duty, resistingarrest - those are also offences
which are available for the control of group disorder, the
Riot Act which has been made statutory in our country,
various offences under the Vagrancy Act, offences under
the Highways Act for instance where processions could be
controlled because the highwaysare to be used for passage
and re-passage and not for any other purposes. Any person
who obstructs the highway, where groups obstruct the
highway they are technically committing an offence unless
otherwise authorized because the highway is for the
purposeof passage and re-passage. Then there are offences
in relation to trespass to property for instance where
persons enter on other peoples propety and use
threatening, insulting or abusive languagewhere there has




been a history of that kind of legidation being available to
ded with that kind of disorder.

So that passing legidation to deal with public disorder
and group disorder offencesis not something which is new.
In relation to the specific offences which are being
addressed by the legidation before the Housethe precursor
to those offences were the old common law offences of
unlawful assembly, rout and affray. Those were the names
by which the old common law offences weredefined. | will
just give a brief description of those offences so that one
may seethe similarity in relation to the offences which we
are now creating. | am reading very briefly, Mr. Spesker,
from a short text which contains some essays on
congtitutional law by R. F. V. Houston. It isan old edition
o 1960.

The point | am making is thet these are old offences
so we ned the old text to ded with them. Unlawful
assembly. Let me say at this point that the modernized
verson o the unlawful assembly is the violent disorder
offence which is going to be created by this new statute.
When we look at the offence o violent disorder which is
being created we will look back to the common law o
unlawful assembly and look at the resemblance. Unlawful
assembly at page 51 of this text was defined as

"where 3 or more persons gather together for the
purpose of committing or preparing to commit a
crime involving the use of violence or in order to
carry out an unlawful purposein an unlawful way in
such a manner as to give firm and reasonable
bystanders cause to apprehend the breach of the

Anybody who fell within that description would have been
guilty of the offence of unlawful assembly.

The offence of rout — these are old common law
offences — is defined as;

"where persons gathered in an unlawful assembly
moved towards the achievement of this unlawful
object.”

Any person who hed participated in an unlawful assembly
and moved towards the achievement of that object was
guilty of the offence of rout. The common law
misdemeanour of affray which is being enacted in this new
Bill has been defined as being committed where 2 or more
personsfight in a public place to the terror of the Queen's
subjects. It may also be hdd to exist when a men ams
himsdf with dangerous and unusua wegpons in such a
manner as would naturally cause terror to people. Those
are the old common law offences which largely fell into
disuse over the years.
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But it is to be noted that in the United Kingdom in
the 1950s when there was a number of violent young men
roaming the streets in London and other parts of Britain
and making nuisances of themsdlvesin public places, the

‘offencedf affray, thecommon law offence not the statutory

offenced affray, was resurrected in the United Kingdom
in order to prosecute these violent young groups who
fought out their differences in public places.

In the United Kingdom the courts as far up as the
highest court in the land the House of Lords did in fact
judicidly recognize the existence of the old common lav
offence of affray and in fact did extend the definition of
affray in the United Kingdom quite considerably from what
the original common law position was. Those offences in
the United Kingdom, certainly the unlawful assembly, the
rout, the riot and the affray were enacted in a Public Order
Act and were made Statutory in a Public Order Act of 1986
in the United Kingdom.

Mr. Speaker, | indicated that what the legidation is
doing is giving statutory form to these offences so that
section 27B for instance enacts the offence of Affray,
section 27C enactsthe offence of Violent disorder, section
27D creates an offenceof Fear of violenceand section 27E
creates an offence caled Harassment, darm and distress.
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Now, dl these are offences which have been taken
from the United Kingdom Public Order Act and given
gtatutory enactment in our regime.

Now the question may be asked, Mr. Speaker, what
is the judtification for these group disorder offences which
we seek to give Statutory form to?

Mr. Speaker, the theory behind the legidation is that
members of groups tend to draw courage from the conduct
of those with whom they associate and would tend t©
behave in ways which they would not normally behave if
they were acting done. So that when you have your crowd
and gang around you, you fed a lot more powerful.
Secondly, clearly the chances of detection or being caught
and prosecuted for any offence which you commit are in
the nature of things much lower if you are operating in a
group than if you can lose yourself in a crowd which is
around you.

The third rationae is that where persons who are
disposed to act together violently proceed to do so the
weight in numbers itsdf adways tends to increase the
chances d greater public danger. One has to recogtiise the
fact that the actions d mobs can be fa. more dangerous
and disastrous than when one person is acting alone doing
acrimina act.

One o the ways of deding with group disorder
offences in relation to other offences which tend to
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regulate the same kind of action - for instance, you may
have a group participating in damaging property or in
damaging persons and you may sy that, well the laws in
relation to damage to property or damageto personsshould
be available for the prosecution of those persons. | have
dready indicated that sometimes it is difficult when
persons are acting together in that way, clearly to identify
who may actually have done the act. It is easier where the
group disorder offence of thiskind is available to proceed
with prosecution. What the law hastended to do in passing
legidation of this kind is to make the penalties which are
available for the group disorder offences to be somewhat
lessdraconian than those which are availablefor an offence
which is committed by a single person and which may be
prosecuted under one of the other principal statutes like the
Offences Againg the Person Act, or the Malicious Damage
to Property Act.

Now, once this legidation is on the statute book, Mr.
Speaker, one has to recognisethat it is not an answer to dl
the problemswhich we face becausethe law itself can have
afairly limited influence in the control of public disorder
and crime generdly. Becausg Jegislation is put on the
Statute Book one should not come to the conclusion that
you thereby deal effectively and for al with the problems
o crime. One only hasto look at, for instance, legidation
like the Proceeds of Crime Act, the new Drug Abuse
Control and Prevention Act, to see that the fact that those
bits of legidation are on the Statute Book and provide
severe and draconian penalties, that fact does not of itself
ded with the problem o drugsin our society and the crime
which emanates therefrom. So that if there are vagabonds
and criminalsin our society who are determined to cause
disorder, if you are determined to cause disorder and there
are people out there who are determined to causedisorder,
the fact that you put a law on the statute book is not by
itself going to deal with them. The law provides for
punishment and it does provide the underpinning for the
police to be able to take action.

| cannot express the position in relation to the rule of
law and preservation of public order more adequately than
has been expressed by a British Jurist, Lord Scarmon, in a
United Kingdom White Paper. When dealing with thisissue
he said that "No amount of tightening the law short o
draconian measures which would be quite unacceptablecan
guarantee the prevention o all disorder”. At another place,
in a paper, he wrote for the Seventh Commonwedth Lawv
Conference in Hong Kong, a Paper entitled "The Conflict
in Society - Public Order and Individua Liberty" he
summed up the role of law in preserving public order this

way:

"The sombre lesson o recent British higory is that
the balance between public order and individua
liberty, though its existence is protected by an alert
and attendant judiciary and an enlightened one is in
its operation the business of the police. At the end of

!

the day, standards of police conduct and the proper
use by the police of their powers mean more to
society than the theoreticd state of the law™.

Having said that, Mr. Speaker, we must recognisethat
dthough we look serioudly to the police for'the necessary
action to be taken in the preservation of law and order it is
dways gtill necessary to ensure that there isan appropriate
underpinning and understructural framework based in the
law which will give them the support from which ther
actions may be taken.

There is just one other point, Mr. Speaker, which |
would like to addressbefore | conclude the moving of this
second reading and that isin relation to the concern which
| hear from time to time expressed by some people that
public order legidation is a threat to civil liberties. Public
order legidation, if unreasonably drawn, can be a threat to
civil liberties. As | said, it is only if that legidation is
draconian legidation that we need to fear.

The principd civil liberties that can be assaulted by
draconian public order legidation which isexcessivein its
intent would be of course the rights of freedom of gpeech
and freedom from arbitrary arrest. Theseare principdly the
ones which we will be concerned with.
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Then there would be the concerns about marches,
processionsand things of that kind. Mr. Speaker, we have
to recognise that, if there is properly rationaised and
administered Public Order legidation, it can provide the
proper and appropriate protection and safeguard to those
very interests which others say are threatened by such a
legidation. Indeed, | suggest that what we need todo isto
look at public order legidation in the context in which we
have done it. This is the suggestion that | am making in
relaion to the legidation which we have dravn here. We
should look at this legidation as a meansof enhancingthe
protective provisions of our Congtitution in relation to the
guarantee of fundamental freedoms and civil liberties.

Aside.

Hon. M. A. KING Listen, if you want to give the
Pressa paragraph, give them one. If they do not understand
what | am saying, that is their problem. If the Press want
to write something sensible, they can say that this public
order legidation must be seen as a means of guaranteeing
and enhancing the fundamentd rights and freedoms
provided for in the Condtitution. That iswhat it isdesigned
to do. It is to preserve the freedoms which we al love and
cherish so much in this country and to control group
disorder and violence which is so endemic in our society.

Mr. Speaker, against that background, | think there
was a suggestion that perhaps the mentd dement for a
successful prosecution of these offences should be




legidated. We have given some consideration to that but
feel for the time being that the way the Courts goply the
mental element in relation to crime generaly at this time
is perhaps the appropriate formulation. Where one intends
an action on top of his consequences o his act, then that
personisguilty of theoffence. We have considered that but
we have not thought it necessary to put it in at thistime.

Sir, there is an amendment which | will propose in
Committee which relates to a procedure in relation to
.prosecution under these offences. | propose to insert an
amendment that will provide that, if on indictment of a
person charged with "affray” or "violent disorder”, ajury
issatisfied that the accused isguilty of alesser offencethe
jury may convict of thelesser offencerather than discharge
the accused atogether. That isan amendment which | will
propose as we go into Committee on this Bill.

With those comments, Mr. Speaker, | would like to
move that this Bill be now read a second time.

Hon. P. M. GREAVES: | beg to second that, Sir, and
. reserve ny right to speak.

The question that the Bill be now read a second time
was put and resolved in the affirmative without division.

SUSPENSION

Hon. P. M. GREAVES: Sir, | think this is a
convenient time to take a bresk and | an moving that the
Sitting be suspended until 3:05 this day.

Hon. D. J. H. THOMPSON: | beg to second that, Sir.

The question that the sitting be suspended until 3.05
p.m. this day was put and resolved in the affirmative
without division and Mr. SPEAKER suspended the sitting
accordingly.
205 p.m.

RESUMPTION
Mr. SPEAKER: This sitting is resumed.

Dr. R. L. CHELTENHAM: Mr. Spegker, as you are
we| aware, the Honourable Member for St. Thomasis the
Opposition's shadow Attorney Genera and spokesman on
legd affairs and matters of lav and order. Unfortunately,
heis currently indisposed and it hasfallen to me to be the
Opposition's principal spokesman on the Bill which has
been introduced by the Honourable Member for Christ
Church West Central, the Honourable Attorney Generd.
Anyone listening to the low-keyed way in which this
measure was introduced and the passing reference to
crimind activities involving groups would not have
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appreciated that this is one of a series of crimina law
reform measures currently before the House and that there
is virtudly an outbreak of law and order in Barbados that
has reached crisis proportions.

Aside.

D. R L. CHELTENHAM | am not sure what might
have been picked up, but | am talking about the outbreak
o lawlessness and increased incidents of crime and
violence that have reached crisis proportions. We are
witnessing, Sir, a high increase in the incidents o
agoravated robbery, rapes and pick-pockets. We ae
witnessing, too, an increase in offences against property
and in offences directed to the temror of the Queen's
subjects. The unfortunate thing, Sir, is that these offences
are mostlly committed by young persons, many of whom
are operating in groups or in what have become caled
gangs. Mr. Speaker, it is a very frightening development
and, if you have the opportunity as | do to visit the Prison,
you would appreciate that more than 80 per cent of an
overcrowded Glendairy consistsof inmates who are under
25 yearsold.

On the whole, Sit, a climate of fear has been created
in the society and the reaction has been both vengeful and
blood thirsty. There is public clamour for wha | call
judicial savagery and amost everyonewho iscalling in to
the call-in programmes and speaking in public or writing
on these matters seems to be calling for long sentences
accompanied by beatingsand hangingsin appropriatecases.
In fact, with the issuing of the advisory to its citizens by
the American Government suggesting that Barbadosis no
longer a safe dedtination because of its present crime
Situation, there is no doubt, generally spesking, a feding
that the crime Stuation in Barbados has reached criss
proportion and that something drastic has got to be done.
| may add, Mr. Speaker, the nany convicted persons who
have escaped from the Prison and continue to be at large
has not helped the Situation. It is against this background
that Government has recently introduced a large number of
measures designed to reform the criminal law.
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It is seeking too, Sir, to widen the scope of crimina
activity in Barbados, address the issue of group or gang
violence, upgrade the fines, many of which have become
out of date because of the change in money values, and
generdly to dtiffen pendlties.

Hon. M. A. KING: On apoint of order, Sir. | an sure
the Honourable Member has inadvertently mided the
House when he said that the measures before the House are
designed to widen the scope of crimina activity in
Barbados.

Dr. R. L. CHELTENHAM: | an not sure how you
are interpreting that, but al 1 an refemng to is to extend
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the area of socia behaviour that will now be classified as
crimind. That is what in a sense we have done in the
particular measure before the House. When, for example,
in the past an affray hed to bein public, that socia activity
in privateis now caught by the statutory offenced affray
when it passes this House. That is all | am referring to
when | am saying that you are widening the area of socia
activity that will hereafter be classified as criminal.

The Opposition recognises that the first duty o
Government is to maintain law and order and to ensure that
Barbados remains a safe and happy placefor all itscitizens
and for d| those who as visitors reside within our shores
from timeto time. | do not think there can be any doubt or
any divide between us with respect to that. Thet is thefirst
duty of Government. We maintain further that the
foundation for orderly development in this country, as
indeed everywhere, is the maintenance of law and order
and if, as is happening now, we do not maintain law and
order we lame the climate for investment both local and
foreign, we run away visitors and discourage would-be
vigitors. We undermine the happinessd our peopleand we
inhibit the growth o cultural activities as people become
fearful of going outside their homes after the setting of the
sun.

For dl of these reasons, Sir, Government must be
firm and unyielding on the question of crime, and to that
extent this measure will attract our support in principle. We
feel, however, Mr. Speaker, that the Government's
approach to crimina law reform iswrong in the sense that
itist oo piecemea and unscientific. Wefedl, too, that meny
of the measures before this House, including the present
Bill, were too long in coming. Because the Government
refused to heed the Opposition’s call for a wide-based
commissionof enquiry or commission to study the causes
of deviant behaviour among our young people and gang
activity in Barbados, we have today measures being
introduced that only represent a very partia answer to the
problem which we are experiencing.

In the end, Sir, the Bill before this House, when
passed, will be a classic case of prescription without
diagnosis. It will be a case of treating the symptoms and
not addressing the root causes, a case of Parliament acting
largely in vain, because thereis no real connection in this
Bill between the problemswhich the society and the young
peopleare experiencing and theroot causes. | may add that
thereis a widespread perception, not without good reason,
in this community that this Democratic Labour Party
Government has been soft on crime. Thereis afedling that
the Government haslost the morad authority to fight against
crime because in its executive actions it has itself been a
persistent law breaker.

Aside.

Dr.R. L. CHELTENHAM: The Honourable Member
for S. John, who would like to be remembered, if only you
would permit him, Sir, as a persistent heckler, has been
shouting "rubbish” but the redl truth is that the Government
has a respongbility to set examples in these matters. The
Government has persigtently been breaking the limit with
respect to the Central Bank advances— | would not stray
off the subject, Sir, | am only dealing with law bresking -
to Government. It has been dlowing the Statutory Boards
that fall under its supervision to take away NIS payments
and not pay them in to the National Insurance Board and
doing a lot which will classify it, and for good reason, as
alaw breaker. There can be no doubt that a Government
that haslost its mora authority to deal with the question of
crime cannot really tackle the issue effectively, and that is
the podition in which the Democratic Labour Party finds
itself.

But no single issue is more disquieting redly to the
public than the failure of the Democratic Labour Party
Government in the last 8 years to carry out the law with
respect to hanging. That is a mgjor problem in the society
and we cannot tak about law reform unless we redly ded
with it. The pendty for murder is death by hanging and
rightly in this society every convicted person is given the
opportunity to exhaust the appeal processesby going asfar
as the third court, the Privy Council and also by appealing
to the loca Mercy Commiittee. If there are any mitigating
circumstances such as will dlow that committee to
commute the sentence of death, that takes place, and over
the years persons convicted of murder in circumstances o
domedtic dispute, those who in the course of drinking in
rum shops have committed murder, the courts and the
Mercy Committee have consigtently been lenient towards
them and in dmost dl circumstances their sentences have
been commuted.

Right now we have 13 persons on death row. Some
have long exhausted their appeds and no circumstance of
mitigation can be found and yet the death penalty has not
been caried out. It is a disquieting feature in the
community. There has been no hanging since October 10,
1984 when on that day "Mopsy” Errol Farrell, Neville
Inniss and Nod Jordan were hanged.

320 p.m.

Three persons were executed, Sir, on that date. In
1981, | was then acting Attorney Generd in the absence of
my learned friend, the Honourable Member for St. George
South, and | sgned the warrant in order to facilitate the
process.

Mr. Spesaker, we must make up our minds in this
country whether we want to have hanging on the Statute
Book as part of the pendty for murder or we do not. It
seems to me, Sir, that if we maintain hanging on the
Statute Book, and there are circumstances in which the
gopeal process has been exhausted and the Mercy
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Committee can find N0 mitigating circumstances to
commute the sentence, in those circumstances, the hanging
should take place. We are either respecting the law as it
stands or we are changing it, | call upon the Govemment
to say where it sfands on hanging and why it is that after
8 years the law has not been carried out. We have not hed
any hanging since October 1984.

You should not be dlowed to bregk and enter aman's
premises, to kill him in the courseof committing the crime,
be convicted for so doing and escape the gallows. Equaly,
Sir, you should not be able to kill a policeman in the
course o duty, be convicted for so doing and escape the
gdlows. There are persons on Death Row who have been
convicted of murder in the clearest circumstances, not
circumstances in which there is a disputed confession
produced by the police. In my view, that would be a
circumstance for commuting the death sentence if that is
the only evidence, but | am talking about the clearest
circumstarces where there is abundant corroborative
evidence pointing to ddiberate and wilful killing,
sometimes in circumstances in which they have entered
upon a man's property and tried to rob him while he was
adeep. Yet, Sir, after many years of conviction and the
apped process, including the Mercy Committee, having
been exhausted, those persons remain on Degth Row.”

It seems to me, Sir, that the Government has a
responsibility to indicate whether it is going to respect the
law asit stands or whether it isgoing to changeit, whether
hanging is going to be part of the pendty in this country
for murder or whether it is going to abandon it.

Addressing the issue of crimina law reform, we in
the Opposition fed that in this important area, especialy
when a wide range of criminal law reform measures are
being brought to the House that there should first of al be
a Green Paper and that a deliberate attempt should have
been made to inform the public as to the nature of the
changes and the thinking informing the changes. We fedl,
too, that the Bill before the House today and those on the
Order Paper should have been more widdy circulated and
that the comments of interested bodies should have been
sought and received before we go any further.

| know, Sir, that, in some respects, we are acting in
hagte but the problem did not suddenly descend upon us.
Some o the changes are so radicd in character and so
dien to our Barbadian setting that we would have
welcomed more ventilation of the proposals and more
feedback. Let me illustrate, Mr. Spesker. As has been
pointed out by thelearned Attorney General, the offencedt
affray has long been known to the common law. He did
express the view that within recent years it has falen into
disuse but that is perhaps not strictly correct because in
England, following the outbreak of football hooliganism,
the House of Lords, as was pointed out by the Attorney
Generd, redly gave new life, as it were, to a whole range

of common law offences including the offence of affray.

So it was not grictly true to say that it has fdlen into
disuse.

Hon. M, A. KING: Mr. Speaker, on apoint o order.
1 said the offence has falen into disuse but the offence of
affray was revived in the 1950’s and there were a series of
cases in 1957, Sharpe and others which followed them,
where the House d Lords in essenceextended the concept
of affray. You have to be complete.

Asides.

Dr. R. L. CHELTENHAM: We are hearing mention
of the 1957 case of Sharpe decided by the Queen's Bench
Divison of the High Court in England and of severa other
offences. In fact, Sir, one of the questionsthat will ariseis
why legidate if al o the activities which the measure
before the House intends to deal with can be dealt with by
existing statutory law and common law offences, including
the offence of affray, the offence of riot, of unlawful
assembly and many others. Smply put, Sir, affray is no
more than a skirmish or fighting between 2 or more
personsin which a strokeis offered or given and a wegpon
is drawn. Theimportant thing about it is that it is a public
offenceto theterror of the Queen's subjects. It isso called,
Sir, becauseliterdly it affrights people. It is different from
assault in that while assault is of a private nature, affray
belongs to the public.

My learned friend is refemng to Archibold. | have
not consulted one for many years. It follows that
traditionaly an affray cannot be committed in privateor in
a private residence. One of the changes contemplated by
the Bill before the House - and that is what | meant when
| said that some of the changes are radicd in nature - is
that hereafter an affray can be committed in private as well
as in public. That is one of the fundamenta and basic
changes being brought about.

In the past, too, Sir, tiiere had to be ared disturbance
even though no violence occurred as where a man ams
himsdf with an unusua weapon so much so tha he causes
people who are within sight to fedl a sense o terror. This
was, | think, theimportance of the case of Sharpe to which
my learned friend might have wanted to refer in his
introductory remarksbut only aluded to. That casein 1957
made the point that there must be a real disturbance. The
necessity for a disturbance was emphasised. Violence
leading to terror hed to be directed to personsin the past
but now that violence can be directed to property and
congtitutes the offence of affray. That is aso one of the
new departures in this Bill before the House.

In addition, Sir, it was dways a misdemeanor, a
relatively small offence as opposed to a big offence of
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felony which attracted a fine for the most part and only in
very unusud circumstances custodia sentence.
330 p.m.

Now with this Bill before the House, Sir, it will both
be summary and indictable. On conviction on indictment 5
years or a fine d $25 000 or both and on summary
conviction aterm of 2 yearsor afineof $10 000, or both.
It isin that context that we really look forward to the
amendmentswhich the learned Attorney Genera indicated
he would be bringing before the House to make it possible
for a jury in considering an offence of affray, as |
understand it, to bring the accused person guilty of a much
lesser offence than affray. The pendlties attached to these
offences which were regarded for centuries as ordinary,
smple, public order offences and attracted in very rare
circumstances custodia sentences, were dmogt aways a
fine. All of a sudden a man can spend up to 5 years in
prison for the offence of affray.

For the first time too, Sir, we have had introduced
into the law the notion d reasonable firmness. Under
section 27B of the Bill a person is guilty of &ffray if he
uses or threatens unlawful violence towards another person
and his conduct is such as would cause another person o
reasonable firmness present at the scene to fear for the
other person's safety. It is a very elastic notion which is
not capable of precise definition but rather admits of much
subjectivity.

Though in England in recent years, Sir, they have
introduced this notion to the extent that we have copied in
large measure in the Bill it is a concept that has given
those who administer the law some difficulty because there
could be a whole wide range d circumstances in which a
tribunal may be caled upon to determine whether the
persons who are likely to be caused terror by certain
actions were peopledf reasonablefirmness. | would take it
that dl the Honourable Members in this Chamber are
people of reasonable firmness but | can think of a lot who
may not be, depending on your definition.

My submission, Sir, is that a careful look must be
teken at the wording of the Bill when we come to
committee to ensure that in our haste to address the crisis
we do not go overboard. We mugt be careful, in particular
not to criminalise accepted behaviour in our villages, on
our streets and on our playing fieldsand asaresult infringe
our congtitutional rightsand offendlongstanding notions of
right and wrong in our society. The present climate o
panic, revengefulnessand blood-thirstiness to which | have
dready aluded is quite an unfortunate one in which to
congder the measures. The legidation that results may
easly be shot through and over-riddled and hedged about
with excesses which, with the return to normacy in the
country, we hope will be soon, we may regret.

| turn now, Sir, to the question of youth violenceand
lawlessness and to what Government's spokesmen have
now reluctantly come to recogni se as gang activity. Indeed,
anyonelistening to theintroduction of thelearned Attorney
Generd and who was a visitor to the country might not
have appreciated that the Bill asit said in the explanaory
note is designed to ded with group violence where thereis
no evidence d the group having a common purpose. You
would not believe that thereis acrisisin the country and
that it is characterised in the main by crimina activity
among groups.

Now, neither condemnation, Mr. Speaker, without
reflection nor the call for draconian penaties without
analysis why an appreciable number of our young people
is behaving the way they do will begin to do judtice to the
nature and scope o the problems affecting our young
people. We ought to acknowledge, as we talk about the
young people and their problems, that not dl the young
people are involved in violence or group and gang
activities. There are still many, or the great mgjority, who
are in the maindream of society, and are conducting
themsdlves in ways that do their schools, communitiesand
parents proud.

Among a sizeable minarity, Sir, this is the problem.
There is great cause for concern. They are showing
symptoms which are manifestations and behavioural
patternswhich may beidentified asfollows. To begin with,
Sir, there is no respect among that appreciable minority for
the sanctity d human life. For the first time, to ny
knowledgein this country, when members of that minority
to which | amreferring tell you that they will kill you, rely
on the speed of your feet and try to get away asfast & you
can because they are serious about it. There is no respect
for the sanctity o human life.

Secondly, Sir, thereis no respect either for organised
authority. That is why the police will continue to
experience, until we address the root causes dof this
problem, so much difficulty in dealing with that group.
That is why in spite of the savage sentences of the court
they appear to be unmoved, totaly indifferent and
unconcerned. | am talking about the appreciable minority
o young people who are involvedin these group and gang
activities.

The third feature about them, Sir, which is vey
noticeable and very frightening too is that there is no
regard for the property of their fellow men, whether it be
your car, or the produce of your land. It is well known in
the country that membersof thisgroup will pick al of your
breadfruits, for example. Were you to be on the oot on
any occasion and enquire you would simply be told that the

earth isthe Lord's and the fullnessthereof. They will then .

go on to dean you out of dl of your breadfruits.




There is a challenge too to the Biblica dictum that
"by the sweat of thy brow thou shall eat bread.” Many are
questioning why work. Who say, they ask, that a men has
to work in order to live? That representsa very serious
value divide between your generation, for example, and
mine — | am not too sure it is the same generation - and
these young people to whom we are refemng. This sharp
value divide is further reflected in their dress which is
markedly different from mainstream society and from that
o earlier generations.

But, Mr. Speaker, we redly have to ask ourselves
why that situation has arisen in our country. | think we
have to recognisg, if you are in touch with these young
people, that many of them are in deep despair. There are
many who are 20 years and beyond who have left school
for 3,4, and 5 years. | know some who have left school
for 6 years who have never worked and who have no hope
of working under a Democratic Labour Party Government
in this country. I am only reflecting how they fed. Since
they have not worked for the last 6 years | think it is
reasonable that they must fed so.

Many are experiencing deprivation, scarcity and
hardship on a scde that a lot of generations of young
people have not seen in Barbados. Event though | would
concede we were seeing the beginnings o this crime for
many years, there can be no doubt that in thelast 6 years
the despair has degpened and the dienation has widened in
this community.

340 p.m.

The history o the last 6 years for them has been
littered with broken promises by the Government o the
day - no jobs, a cut back in training, and an emasculation
of the skills programme which was set up by the Barbados
Labour Party. Whether the Honourable Member for S.
John wants to recognize it or not, there isa mgor problem
in this Barbadian society which, if we are not careful, and
if we do not address it with speed, with compassion and
with creativity will reach mongtrousproportions. There can
be no doubt about that. | look with some pity, My Lord,
Mr. Speaker, Sir,..

Mr. SPEAKER: | hope you are not carried away by
the wig.

Dr. R. L. CHELTENHAM: | look with some pity on
the Honourable Member for St. John who has himsdif
become so distanced from the young people that he does
not recognize that we are talking about a redly serious
problem.

The young people have no serious training for
available jobs or for the change in the demands of the job
market and they have had no serious training for small
scaleentrepreneurshipeither. That isa mgor failing of the
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Government of the day, Sir. There can be no doubt about
that.

Put smply, it isthis, that our young people have few
congtructiveoutletsfor their restlessenergies. Unfortunately
much o it goesin lawlessnessand in deviant behaviour. It
is because this Government has not met the challenges
posed by the young people. It is because they have
destroyed the programmesthat were in existencethat were
designed to create the opportunitiesfor them and give them
outlets that we have the prablem in its worsening state in
this country today.

It must be conceded however, Mr. Speaker, that the
problem has many implicationsand that no valid statement
can be made on this matter without reference to the
ingtitutions that help us to transmit values in the home, the
school and the church.

We cannot, in my view as well, ignore the high
participation of our women in the work force and the fact
that alot of our young peoplerarely see their mothers who
are redly mothers and fathersin terms of the parental role
which they carry out. The influencetoo which the TV has
had with its diet of violence and the high expectations
created by watching overseas made films like CNN,
expectations which in many respects are unrelated to the
capacity of our society and our economy to meet those
expectations - that too has been part of the problemsof our

young people.

The point | make is that the problem is complex and
meany sided. We fool ourselvesif we believethat extending
thearm of thelaw, even into private places and classifying
a wider range of social conduct as criminal and visiting
convicted persons with harsher sentencesis the answer.

In my respectful submission, Mr. Speaker, that is not
the answer. The Government even though we will give
them our support in principle on this measure, we are
submitting that they are deluding themselves and the public
if they believe that the answer to the problem of deviant
behaviour among our young people and group and gang
violence is to pass harsher laws and extend the range and
the reach of the crimind law. That is not the answer. We
have a sociad and economic problem and we have to
address the problem at root. That means that we musgt
create opportunitiesfor our young peorle. We must give
them congtructive outlets. We mus get this economy
moving again. We must create jobs. We must give them
the opportunity to live productivelives and to fed a sense
o dignity rather than having to lime around the corners
because they have nothing to do and because the
programmes that have been put in place by the Barbados
Labour Party Government have been emasculated.

As far as we are concerned though the law hasarole
to play in combatting these increased incidents of crimes
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particularly crimesdf violencedirected against personsand
againgt property, we submit that the role of the law is a
vey limited one and that the Government has the mgor
responsibility in creating an environment in which people
fed that they have a duty to work to support themselves
and their families and in which there will be little time for
lawvlessness. And it is because that climateis not being
created that the Government hasto bear alarge measure o
the responsibility for what is happening among our young
peoplein the society.

| am not sure, Mr. Speaker, that we are happy, on this
side, with the way in which a lot of these offences have
been drawn. But that is an area that more properly belongs
to the Committee stage. It is at that point, Sir, that we will
do our best to try to revis. and improveand perhaps, even
in some cases, remove what we believe may not be in the
public interest. Theimportant thing is that we cannot dlow
this opportunity to pass without making the point that the
Government has a duty to be firm on the question of lawv
and order, that they have a respongibility to indicate to the
community what is their position with respect to the death
penalty and that they have got to be careful not to go
overboard in this amosphere of panic which is now
overtaking them, bringing measures before the House and
introducing harsh and draconian criminal law reforms
which in theend may be seen ascharacterized by too many
excesses and which will go a little way only towards
addressing the root problem in the society which has got to
do with the collapsedf opportunitiesand the fact that there
is no outlet for the constructiveenergies of our people.
350 p.m.

Hon. D. J. H. THOMPSON: Mr. Spesker, | wish, first
of all, to start by thanking the Honourable Member for S.
Joseph for giving his full support to any measuresthat the
Government takes, particularly measures that are firm and
unyiddingin its effort to eradicate the scourge of crimeas
he describes it. Unfortunately he found himsdf in a very
difficult podtion in this debate because he was caught
between the views of the vengeful mob as he described
them, the blood thirsty hounds and the people who are
looking for al kinds of ghoulish scenes of punishment
inflicted by the state and at the same time being a
responsible Member of the Opposition. By hisown actions,
his own remarkable actions, Sir, he mede it very clear, first
of dl, that in 1984, no sooner than the ink had dried to
permit him to act as Attorney General, he was not only
sending three people to the gallowsbut al so setting the date
for which they should be hanged. Yet he is not part of the
vengeful mob and the crowd that looks for this ghoulish
gtate punishment of persons who have been committed to
serve time in prison. | understand the difficulties which
atended the presentation that he made in this particular
debate.

| thought that the Honourable Member for St. George
South would have risen to have defended his honour and

integrity as a former Attorney Genera because the
Honourable Member for S. Joseph was acting for him and
he should state as he has asked the present Attorney
Generd to state, he should now state why it is he would
not let theink dry on the order to execute the persons who
apparently were only waiting for the signature of the
Attorney Generdl. It goes both ways and | don't think the
HonourableMember for St. Joseph should expect any more
fervour from one citizen or from another in respect to acts
that relate to the question of things like the death pendty
and so on.

Barbados has a degth pendty and the peoplewho are
on death row, unless there is some binding reason why they
should not hang or some relevant reason relating to the
question of reprieve or whatever, will hang. That is the
law. Whether | agree with it now or not, tha is what the
law presently is; Mr. Speaker, and we will honour the law.

The Honourable Member for &. Joseph talks about
the state. The state will have to honour the law in respect
of thosewho are presently condemned becausethey dready
are placed in that position. As to whether hanging is the
best way to solve the myriad problems the Honourable
Member for . Joseph raised or not is a different matter
and tha is the point that his argument led to - that in fact,
even though hanging forms part of the wide range o
penalties that exist in Barbados, that perhaps we should
look carefully at the whole area of reform in relation to
punishment and that is a debate we can have. It does not
have to be characterised by ay dlly posturing where
people are chalenging the Government to state what their
policy ison hanging. The law is the policy and the process
of thelaw has condemned them to hang and whether | fed
otherwise or not due processin time will take place. That
isthe way it is.

If you can point to me any law in the Statute Books
of Barbadosthat says that an Attorney General must set the
date on which people must hang then you can makea case
againg this Government. You are probably the only
Attorney General who took it upon yoursdlf to set a date
for the hanging of persons.

Dr. R. L. CHELTENHAM: | never said anything
about setting the date. | was very careful.

Asides.

Hon. D. J. H. THOMPSON: Mr. Speaker, asfar as |
an concerned that is joke language. That is meaningless,
that is like flour. It has no ... Wl flour has consistency
when you add water to it but that can blow in the wir. Set
what process in motion? He tells us follow the lav and
now he tells us set some process. He can't identify it by
the law which he says this Government mug follow. He
cannot tdl me what it is that must be done for those
persons to hang.
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| know that the Minister of State in the Ministry of
Finance is not the person to hang them and that is
sufficient. That is al | have to know. It is not my
responsibility to ensure that they are put to the galows. If
you can point to me, any Member in here, whose
responsibility it is to hang the persons on death row, | will
sit down in my seat and | will accept your submission, but
this foolishness about asking a Government to state its
position on what isin thelaw, smply does not make sense.

It is part of the ignorance that is going on, not only
in the call-in programmesand in the public debatesand in
the branch meetings of certain last class political parties. |
have not identified them. Those kinds of debates are for
people who do not know better. | wish to make the record
clear for the Press or for any other person dtting in the
public gdlery, that as far as | know, thereis no legidation
on the Statute Book, thereis no provision in any law, that
requiresthe Attorney General of Barbadosto set the date
for any hanging in this country. It cannot rest exclusively
on the respongbility of the Attorney Genera to do so.

The Honourable Member, himsdlf, has sad thereisa
process and that process must be followed and can be
followed in due course. So that challenge is a challenge
that | do not think worth pursuing and should not be
pursued. | am glad the Labour Party hassaid it will support
the Government in being firm and unyielding in regard to
the matter of crime.

He then goes on to say that the Government's
measures are piecemeal. Here is a Government bringing
volumes of new legidation relating to crimina law.
Volumes in terms of sue. And in numbers too, dedling
with a whole range of crimina law offences and at this
stage heis now calling for a Green Paper, when the Labour
Rxty gets up in here every week and says that they
initiated this legidation.

The Honourable Member for St. Thomas who is not
now in his seat takes credit for every single piece of
legidation that comes here and saysthat it was on hisdesk.
What it was doing there, | do not know, but apparently it
was on his desk. OF course he succeeded the Honourable
Member for St. George South and that might therefore be
0. It was probably on his desk. He is caling for a Green
Paper now that the legidation is before the House. If you
initiatedit then it was for you to have the Green Paper, the
WhitePaper, the Blue Paper or whatever other paper forms
part of the process initiated.

Aside.

Hon. D. J. H. THOMPSON: No, no. | want to know
how many Bills there are, how many that the Government
has brought in this particular matter. It is a credit to the
hard work, ingenuity and crestivity of this Administration

that so much legidation in relation to criminal law, which
is so important according to the Honourable Member for
St. Joseph, is now before the House. It does not make
sense to moan about Government not taking measuresthat
should be taken. You had the opportunity of 10 years to
reform everything in Barbados. You could declare a man
awomen by legidation if you wanted to in those 10 years
and you did nothing. Now you are talking about piecemea
and everybody is saying that, if it were on my desk, it
would have been finished ever sinceand thelittle time you
had to act you were able to hang three people. That is the
kind of foolishness which now constitutes a debate on
crimein Barbados. All it meansis that in the Labour Party
dl of them were square pegs in round holes. The Attorney
Generd should have been Prime Minister, the Honourable
Member for &. Joseph should have been Minister of
Community Development and you were in the right
position. They should not have eevated you any further
than where you were. You are theonly person that | would
say was around peg in around hole.

400 p.m.

Mr. Speaker, this debate deservesa different gpproach
from the Opposition. Where the Honourable Member
sarted, he should have continued. He taked about us
abandoning a suggestion by the Labour Party to establish
acommission to study widespread crime and gang activity
among the youth. One dof the first acts that | took in
pursuance of a manifesto pledge in 1991 was to establish
a National Commission on the Negative Factors Impacting
on Youth. There is an ad on television nearly everyday
with background lyrics by "Lil Rick" of "How The Youth
Get So". That is"Lil Rick" from St. John, the outstanding
dub artist. People like you, the Honourable Member for .
Joseph..

Mr. SPEAKER: But certainly we do not have any
"you" in here.

" Hon. D. J. H. THOMPSON:...That is correct, Sir. |
apologize for refemng to the Honourable Member in that
way. | meant no discourtesy. | am caling on the
Honourable Member to make the same representations that
he is making in this Parliament in Queens Park in front of
people, some of whom were selected by the Honourable
Member's politica party. The Leader of the Opposition
sdlected a Member to that Commission and now today, out
of touch with redlity, you are accusing the Government o
ignoring suggestionshy the Opposition. Nothing can betoo
late when it comes to the young peopledf this country. Do
not tell me too late. That does not make sense. We have
brought the comprehensive reforms. We have established
the Commission and we have done al necessary in relaion
to theissuesof crime. Y€, after all of this, the Honourable
Member can conclude that this Government is soft on
crime and has lost its mora authority. Anecdotal! Thet is
al that | can describe it as. The Honourable Member for
St. George South often accuses him of that kind of thing.
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Wéll, you can have factua anecdotes. There is nothing
wrong with that. That cannot be taken serioudy by
anybody in here. Every single criticism that he has made
can be rebutted by what is presently before the House and
what has taken place under this Adminigtration and the
Honourable Member for St. Joseph knows that. | am
shocked, appalled and aghast, Mr. Speaker, that somebody
with the leve of intelligence and ability and who interacts
0 much with the young people that he allegesthat | do not
interact with is unaware that there have been any efforts by
this Government. The National Youth Service and Youth
In Business Programme - | can lig a whole set of
initiatives. It is true that we are limited by funds. Thereis
no doubt about that. He touts as the Saviour SkKills
Training. Skills Training is great. | have no problem with
that and | support the concept of Skills Training. But the
problem in Barbados is not jugt skills. A lot of young
peopledo have skills. What they lack is thecorrect attitude
to things like work, correct mora approaches to life
generaly, the concept of family life and those kinds o
things. That is where the Barbados Y outh Serviceis going
to make the difference.

Sir, | feel that we should look at the comprehensive
or holigtic approach of the Barbados Youth Service to
character building. You see dl the lawyersin town. All of
them are trained in law. They dl have the skills. | do not
doubt that any of them have the skills. But the difference
between some of them and us in here relates to mordity
and a whole range of other things that come from
character. Whether they succeed or not relates to their
character, their gpproach to lifeand thingslike that. Let us
be very frank. | am not pointing any fingers a anybody. |
am talking about attitudes in relation to young people.
There is nothing wrong with the Skills Traning
Programme. It is a good idea but it needs to be expanded
and the expansion does not need to take placein relation to
the sKills. It has to take place in relation to things like
character building, patriotism and a whole range o
discipline features which the Nationa Youth Service
incorporates. | am hoping that we might be able to ensure
that some of those features are trandated over to the
National Youth Service. Many of the young people have
the skills but they do not know how to make the first step
because they lack confidence. People do not suddenly
acquire confidence after having a skill. There are many
lawyers again, and | can only spesk of what | know, who
leave law school but simply cannot start a practice on their
own because they have not been able to acquire the
characterigtics to give them that confidenceto take risks
and they may not have a godfather in some cases. Wdll,
that is a character trait too.

Sir, let usfocuson the young people. The Honourable
Member for . Joseph told us about al the problemsthat
the young people are facing. He has not told us about some
o the problems that the adults are facing. | do not
normaly agree with anything | hear issuing from the mouth

or pen o a certain gentleman who holds a doctorate in
theology. He is on the radio sometimes. | put on the radio
and | heard him yesterday. It was probably the first timein
hislifethat he said something which | thought made sense.
He said, "Show me a country in which there are wayward
young people and you will aso find that therearealot of
wayward adults." The Honourable Member for St. Joseph
has spent a lot of time focusing on the ills of Barbadian
young people. What is problematicis this and thisiswhere
the analysis mug take place. What | want to know is this.
Why is it that young Barbadian youth regardless whether
they come from Chapman Lane, Ellerton or Gall Hill form
these gangs or their crimina intents that the mgority of
incidents are taking place among either their own peersor
friends? That is why | think the sociological sudy must
aso be done of dl o these incidents of gang violence in
Barbados which have taken place. These are young people
interacting with their kith and kin. Some people say that it
is a culturd process. Some people say that it is the drug
trade and a wholerange of things.

410 p.m.

| redly cannot understand where sometimes thereis
an absence o alot of those things, young people who are
not watching television, who it may appear are not using
drugs, living maybe in a rurd area but who for no given
reeson would go over and be involved not in just
skirmishes, normal gang skirmisheswhich wehavedl been
usd to, but in serious crime. Furthermore, some of them
have gone so far as to stop children from other districts
from passing through their digtricts to school and a whole
range of other things.

Yes, thereis need for a sociological study, and those
who argue that this legidation is aimed a oppressing
working class black youth, who tak about this legidation
being passed by middle class men destroying the
aspirations of working class black youth do not redly
understand that this legidation is redly a means o
protecting other black working class youth from
themsalves. That is basically what it is and that is one of
the State's principal responsbilities.

TheHonourableMember for St. Joseph asked why do
young people have no respect for property or authority.
That question could have been asked probably in the 5th
century, maybe it could have been asked again in the 17th
century, it could have been asked at any time in the
development of a society. You are looking at it from this
perspective and your parents probably asked the same
question of you. Mine probably asked the same of me, but
one o the features o the present problem we are
experiencing in relation to young people focusses around
the question of dienation in the sense that one finds, Mr.
Spesker, that a lot of young people believe that what we
are doing in here, what we are doing in Government
Headquarters,in Marine House, in thelaw courts, in any o
the mgor inditutions of this country does not involve




them - (@ there is nothing in it for them and (b)
whenever they areinvolved it is because peopleforce them
to becomeinvolved, and we are going through that process
of perhapsgreat and cataclysmic cultural and social change
that produces these kinds of things. That is one of the
major problems.

| dways say we have a lot of service clubs in
Barbados. They go to dinner a the Hilton and they invite
people like the Honourable Member for St. Joseph and me
to address them. We go and address them in these
curtained rooms and they eat a lovely leg of pork and this
kind of thing. Ninety percent of those peopleoriginated in
villagesin Barbados where violence is taking place. They
did not originate in Wanstead because there was no
Wangtead. | am not criticising them, many of them, likethe
Kiwanis or whatever, raise funds by that route, but in
addition to those dinners and those sterile activities| think
that they need to move back into the communities where
they grew up and where they can best make an impression.
That is another area of great concern.

The Minigry o Community Development and
Culture, recognisng those problems with young people,
established atelevision programmecalled Y outh Rhythms,
the object of which was to encourage young people to have
people to speak to them on issues they thought were
relevant. They produced it themselves, they interacted on
those kinds of matters themsdves, developed the
programme format themsalves and represented their own
views about the society as a whole. That is one of the
important features of the development of young people in
Barbados, so | want to say that on every single front the
Government hasinitiated programmesnot only to ded with
the question o crime as a whole but to ded with the
problems impacting on youth or the whole development
process such that it involves young people.

This legidation is only one feature o it. | have
dways had grave reservations about the concept of public
order law. | have never been any great supporter of it.
Public order law has now moved so subgtantidly away
from what it was first intended to be. It is redly an
incident of capitalist society, the protection of property and
certain socia groups. That is how public order law
originaly developed. It has now moved into a whole host
o other things and the British have al kinds of new
developments relating to terrorism, state security and a
whole set of other things that are brought within the ambit
o public order law and have gone redlly far, wheress in
Barbados we had very initia or preliminary public order
legidation. However, even though | may have reservations
about the concept of public order law making incursions
into other areas, | believethat the timeis right in Barbados
for legidation of thissort to protect youth from other youth
principdly.
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| want to make one very important comment about
the legidation itself. It seems that the only substantive
point of law which the Honourable Member for St. Joseph
made, other than giving us a brief history of "affray" and
so on, probably teken wholesde from Archbold and
adapted.for these purposes, but it is not entirely true to say
that it was necessary to prove that the offence of affray
took place in public. Since 1966 in the case of Button v
Swain the Housedof Lordstook adifferent view. In fact, it
was since that case that it was no longer necessary to prove
that the offencetook place in public, 0 this legidation is
only in keeping with a development that had taken placein
Britain since 1966, the problem being of course the issue
o the bystander if it takes place in private. You have
somewhat of a gap in the law, maybe an evidentia gap,
which | suppose later cases would have established. My
understanding is that that was the only mgor point of
concern about the actua legidation which the Honourable
Member for St. Joseph made, that it was a new incursion
o public order law into the homes of people or their
private meeting places, et cetera. That has been in fact the
case in Britain since 1966 and this legidation is merely in
keeping with those developments that have taken place
since then.

| am not saying that everything that happens there
must be followed, but | think the circumstances in
Barbados today are propitious and it is vitd tha we
examineour legidation congtantly over time to ensure that
it meets the needs of the society. We have a whole range
o crimind law legidation before us. Let us be constructive
about it and not get caught up, Mr. Speaker, in thekinds of
hyperbole and gymnastics, in which the Honourable
Member for St. Joseph got caught up in introducing his
views on this particular piece of legidation. | think we can
get through them in an orderly manner, giving concern to
the rights of the victim as well as the society as a whole.
| am only waiting, as | have said to any honourable
member, to return to where |eft, that if they can point out
to methat it isanybody's responsibility, because | seealot
reading through the law going on, | know what thelaw is,
that it is mine or anybody else's responsibility in here to
hang anybody or to set any date for hanging in this
country, let me know, because if that is what the law is
then there will be no question about what must be done. |
want to make that point very clear, because we on thisside
have been taking a lot of unnecessary blame, accusations
o being soft against crime, not wanting to hang people,
indifference, of only waiting until .omebody broke a
Government Minister's house before showing any concern
and that kind of foolishness. It has been perpetrated by the
Oppostion as well, in conjunction with people...
4.20 p.m.

Hon. H. B. St. JOHN: On a point of order, Sir. The
Honourable Member has to withdraw that. The Honourable
Member is accusing the Opposition. There is only one
Oppostion in here, Her Majesty's loyd Opposition. He
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isaccusing it of promoting in this community the concept
that the Government is lawless. That could not be right,
Sir.

Mr. SPEAKER: Does the Honourable Member want
to say specificaly the Opposition in Parliament?

Hon. D. J. H. THOMPSON: Oppositional forces, Mr.
Speaker, in this country have been aiding and abetting
ignorant peoplein perpetrating or promoting the view that
this Government does not want to execute criminalswho
are on Death Row; that it is for the Cabinet to decide who
is executed and other types of legd rubbish. That is
circulated in the community. | can say clearly that | place
part of the blame, if not all, on oppositiona forces who
seem to think it is but anothc. joke, another load to add on
the back of the Government in these difficult economic
times. | want to make it clear that it is not our
responsibility to fix any date for any hanging. No Minister
or Member of this front bench.

If the Honourable Member for St. Joseph thinks that
he had that power he might have exercised it and the men
now are no longer living so they cannot even question what
he did. It is dready done and that is one of the great
things, | suppose, he would say about it. Nobody can
appedl. If you set the date, once the gallows swing, as they
say, that istheend of the story. Thereis no ground for you
to appea who should have signed it whether it was the
Prime Minigter or the Governor Generd or the Attorney
Generd or who. Thepointisthat it is not our responsibility
and we are not taking the blame.

| wish to give my full support to this legidation
before the House.

Mr. DeL. O. BRADSHAW: Mr. Speaker, | was
listening to the HonourableMember for . Johnand | was
hoping to hear a contribution which would rate as one of
the mog outstanding contributions by a young
parliamentarian in this Honourable Chamber, but he has
struck what | would call a low water mark. No wonder,
Mr. Spedker, that the Honourable Member was relieved
from his responsibility for youth, and now finds himsdf
somewherewhere he can be overseen by his superior. The
point is that it seems clear to me now that, over the past
couple o years or months, the youth's future and the
guidance which they were supposed to have had was not
there. | would hope that the Government realises that the
youth needsleadershipand something congtructive needsto
be doneif thiscountry is to berid of the serious problems
which confront us

This Bill tefore this Honourable Chamber no doubt
aroseout d the ‘act that the Government has now come to
realise that there was something called gangsin Barbados.
It does not say much for the Government because the
Oppostion was telling the country and reminding the

Govemment that there were gangs prevailing in this
country and that something needed to be done in order to
control this aspect which threatened to destroy the very
fabric of our society. Having denied that there wes
anything caled gangs the Govemment has come up with
this.Bill.

| support any attempt to control lawlessness among
the youth and citizens of Barbados, but | also fed that the
mere passing of law is not going to be the answer to the
problems in society. | hope the Government understands
that it has to go another step beyond passng o laws
similar to what we have today to correct the problems in
society, especiadly among the youth. The youth are saying
there is no law. They are openly saying that. We are
feeing and we are seeing their behaviour. There are no
jobs for them and hence, these could be but two man
reasons why the youth are behaving in such a lawless
manner.

The Government has seen in some aress the
abandonment of programmes designed by the Barbados
Labour Party to help build the youth and to instil in them
the desire to work and to make a meaningful contribution
to the development of this country. They have dlowed
programmeslike the SkillsTraining Programmeto lie till.
No interest whatsoever. What has happened, Mr. Spesker,
is that the young people are no longer interested in
registeringto do any programmeswithin theSkills Training
Programme. That is very sgnificant.

There was a time when young people were applying
to the Skills Training Programme and we could not find
places for them. Hence, the Government sought to obtain
a World Bank Loan with a view to build 3 additional
centres. We have one at Sayes Court. What | am sayingis
that something is radicaly wrong in this country and that
iswhat | want the Government and al of us as leadersin
thiscountry to address. Y oung people not only do not want
to engage in work but they do not want to engage in
training programmes. Something has to be wrong. | hear
the Honourable Members for the other side saying that is
not true. | want them to understand that it is dl right
taking about developing and promoting programmes for
young people and not redising that if you give them a
piece of land to engage in agricultural activities that you
would need some backup services. | want to remind them
because | do not want anyone to say that we do not
understand that that is a problem. We want to make sure
that they have marketsas well. Therefore, if you give them
land and you do not have any markets, they cannot make
any money, so the frustration begins dl over.

We have to think in terms of the programmes. If you
are talking about the cottage industries - basket making, ice
making etc., where are the markets? There are people out
there who are so frudtrated. They do not have money to
buy. Hence the young people as soon as they get
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engaged in some sort of activity to create work the
frustration setsin.
4.30 p.m.

Mr. Speaker, | have heard the Honourable Member
for St. John say that the main purpose of this Bill is to
protect the youth from the youth. Now, | do not think this
should be the main purpose of thisBill. | an just repegting
what | heard the Honourable Member say. We haveto find
out what is causing the youth to behave towardseach other
in such a manner. | thought that would have been the
responsibility of the Honourable Member for . John. He
has told this Honourable Chamber that he set up something
caled a commission on youth. That is far different from
what the Barbados Labour Party was talking about. We
were talking about a task force or commission on crime
generdlly.

This Bill does not deal with crime done so the
Honourable Member for St. John till does not understand
what the Bill isall aout. If you are talking about the youth
and how they behave towards each other, you have to get
in there and have some task force, analysis, commission or
whatever it is to find out the reasons why they are
behaving so towards each other and set about to correct
those problems.

| an not satisfied that passing law will prevent those
activities.| do not feel so because the youngstersnowadays
wak around with knives and cutlasses hidden in their big
pants. | have not seen where this Bill addressesit. It says
threatening but it does not say if it is on the person to give
anyone theright to search if they are suspiciousdf it. | an
not a lawyer but | am asking why that provision could not
be put in. | want to know because unless the wegpon isin
their possession there is no provison for it. | am
wondering what this legidation is seeking to achieve.

| have heard the explanation given by the Honourable
Member for . John. As | said, | had to take him up on
this because | heard him being critical of the Honourable
Member for St. Joseph talking about hanging and who is
responsible for hanging. | do not know who is responsible
for hanging if he cannot tell me. Thereare people out there
in society who want to know. The country wants to know
who is responsible. They are blaming the Government for
not taking the initiative. At the same time they are hearing
the Minister responsible for Public Safety say that hanging
will take place. Why is there this mideading statement?

| am beginning to wonder who istelling me the truth.
| have heard the Honourable Prime Minister touch on it too
but I cannot find out who is responsible for signing the
document to carry out the hangings and what is the
Government's red position. The Government hasto tell me
that. Tdl the public of Barbadosif you do not want to tell
me. They are asking the Government to carry out this and
they are hearing the Government's Minister for Public

Safety say that hangings are going to take place but none
has taken place. Something has to be wrong. | am saying
that even the hangings will not satisfy the evils. | think we
need to understand what is going on and what is wrong in
this society. There is something that stinks in Denmark.
There is something radically wrong in the State ‘of
Denmark. We have to understand what is going on. We
have to look at ourselves too as leadersin thiscountry and
e whether we are setting the right examples, if leadership
is being shown by our very actions that the young people
are not following us and taking the trend.

Aside.

Mr. DeL. O. BRADSHAW: Yes. We are trying to
pull down the leadership of the country when it wants
pulling down. | want the Honourable Prime Minister to
understand that it did not start from over in the Opposition.
His very team sarted pulling him down. We were just
taking a cue.

There is this whole question of mordity and
leadership. Y ou should know when you are not wanted and
when the leadership is bad. | think the leadership
sometimes would recognise like when Margaret Thatcher
realised that she was not popular she stepped down. | think
thereare other people who should realise when they are not
popular, and the signs and writings are there, they should
step down. | think the young people are redising that
anything can happen now. These are the things we must
concern oursalves with.

Now, Mr. Speaker, the passing of laws is one thing,
as | sad before, but 1 would like to see some back-ups.
You mugt complement the passing of laws. We are putting
more and more laws on the statute book. It sounds pretty.
Some people out there fed that passing of lawsis going to
arest al of the evils but there are some complementary
things. | an hearing for one that there are not enough
policemen to go around. What are you passing more laws
for and giving them more responsibility?Who is going to
execute the law? | have heard the Commissioner on
television.

| an cdling on the Government to give adequate
manpower because more laws are coming on. The police
hands are full at the moment. Give them more manpower
and more pay, if possible. Make ther happy, so that we
can arrest the crimein Barbados because something has to
be wrong. | know sometimes when you take avay a toy
from achild or something it is accustomed playing with, it
gets vexed. You might have to look at those who are res-
ponsible for law enforcement whether there is not some-
thing we need to look at. | an hearing these things out
there. | am only asking the Government to investigate them
to see wha they can do to introduce corrective measures.
| mysdf cannot understand why al of thiscrime al of a
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sudden and this disrespect for law and order. It does not
matter what a Minister says. People are till committing
crimes.

| took up a paper only this morning and what did |
see? | am seeing cases adjourned until some other time.
What we are seeing is choking and aggravated robbery.
You know what went through my mind? Is this legidation
dealing with that? We have to understand that more and
more aggravated robbery is teking place They are
snatching chains and jewelry. Whenever thereis a break-in
it is jewelry or other larceny.

The Attorney General islooking. Read the paper and
you will ssewhat is going on. It ison the increaseamong
theyouth. You have a patteza. | think you can take it from
there. Try to find out why the young peopleare committing
crimes and why they are going in that direction o
aggravated robbery. That is responghble for running the
tourists and causing the advisory against Barbados. Those
are the things. They are saying it to their friends and we
are talking about youth versus youth. | want us to see what
can bedone. That is the main problem today.

I will go asfar &5 to say that the gangs versus gangs
is nat redly on the increasetoday. My ears are very low to
the ground. One and 2 years ago it was rampant in
Barbados. There is a decreasein this gang vafare so we
might be a hit too late in controlling it. We could have
reduced it if these problems were addressed earlier.

440 p.m,

Mr. Speaker, we have to sit down and find out what
sort of crimes the young people are getting involved in,
addressthem, find out why they are gettinginvolved in the
crimes and introduce relevant programmes. You have the
community centres shut up, the schools are shut up from
them. No wonder they vanddize the schools. Have you
ever sat down and asked yourself why they are attacking
public buildings? Why are they defacing them? Have you
ever sat down and asked yourselvesthat? Why are they so
disrespectful ?

Aside.

Mr. DeL. O. BRADSHAW: Yes | saw them sy
"Sandi isafool". | saw that in Bay Land. | did not write
it. I know a member of the Democratic Labour Party wrote
it.

Mr. Speaker, | would think that we need to look at
the sort of equipment that is made available to the police
to see whether we can update it. | do not think that the
country will gnarrel if additional funds are given to the
policein order .o help them to detect crimeor to help them
to arrest some o these persons involved in crimind
activities. Let me tell you, the country would support you
on that. They would not say you are wasting money. The

country is critical of Sherbourne, the money that is spent
up there, but they would not be critical on these areas. At
least you can whip back up some support. We would be
glad to e this being done. Not that they are satisfied with
your track record of success. But at least if you said that
they would fed at least something is coming; it is
heartening news. The police have been crying out for
equipment to tackle some of these things. Computers. Why
not address these problems? Stop talking about you do not
have enough money to do this and do that. You have to
spend some more money. Crime is escaating and any
money spent on helping to prevent crimeis well spent. Do
you not understand the areas in which peopleare prepared
to support the country? | an not happy with the advisory.
Butit isnosensemy sitting down... We know that they are
facts and whether somebody tells us that we have crime or
not we should not have been blinded to the fact that crime
exised in Babados. Why did we have to wait until
somebody told us that something is wrong in our country
when we know it is s0. What we should be saying isit is
not so. Rather than defending and saying nobody told us
Nobody haes to tell you anything. You should have known
that. That iswhy | say that | am sure that there are peaple,
on that side, who hear what | am hearing that there are
problems out there that need to be addressed. But
sometimes the Ministers and the Government treat people
with contempt. They do not have time to interact with the
young people. No time to listen to us. They are dways
critical. Like the Honourable Member for . John he is
dways critical o the Honourable Member for St. Joseph
especially. Because the Honourable Member is putting
positive suggestions, but he does not understand.

People have been blaming dl sorts of things for the
problemsin this society, breskdown of thefamily life. 1 am
hearing a report is coming out. There is no breskdown in
family life. Reports done by prominent people. Wheream
| going? | cannot get anyone to come up with concrete o
postiveideas that | can follow that we can take a leaf out
of or take and implement some of them. Nobody is saying
that. What are we doing? When you get in here from this
sideand you ask Govemment to examine, the Government
ignores you.

Let me say this to you | know whet it is to be in
Governmentand to have problems. | know the Government
hasalot of problems. Do not think that you can gloss over
them. We do not want to see them escalate. You may be
dtting down because you may have certain protections,
now that you are in Minigterial positions or governmenta
postions. But when you get out there teke off those
protections and you will Sse what is going on in society.
Go in the society like in the Pine, go into Famum Pasture,
Go where you see people sitting down daily hopeless and
you would understand. Fedl for them. Go into the lvy and
you would s and fed. Go down in Haynesville. Go in
Orange Hill and you will see people sitting down there.
Not that the young people do not want to work but
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they cannot get work. And because they are seeing a trend
in society and they are following. They are saying, "Why
should we work?" We have to be concerned. What are we
thinking about serioudy?

Mr. Speaker,..
Aside.

Mr. DeL. O. BRADSHAW: All right. Some people
do not want to work because of the atmosphere, the
environment and the attitude of peopletowardsthem. | am
not going to work for any and every employer when |
know some employers do not care about me | think the
Government has to understand what | am talking abouit.
Work what? No work is out there. Stop talking foolishness
and telling peoplethereis work out there. Thereisno work
at al. Do not fool people. Tell them things are tight and
people will understand and respect you. | do not want to
hear that in this Honourable Chamber any more or telling
peoplethereis work for the young people but they do not
want to work. Y ou blame the young peoplefor everything.
No wonder you have problems. You are going to have
more problemsif you continue with this attitude. | have a
concern. My lovefor my country. | have children out there,
| have to think about that. We cannot dismiss things.

They areengaged in aggravated robbery. They snatch
chains because they can carry them and sdll them and get
them melted down and buy drugs, if you do not know. |
can tel you that. | am not playing for the Press. You have
to do that. Your illustriousfather would not deal with that
in that manner. He respected me. | am serious about this.
You seethat is the sort of thing that you would get from
people. Mr. Speaker, the Honourable Member and |
understand each other.

Mr. SPEAKER: You are comfortable.

Mr. DeL. O. BRADSHAW: Yes, Sir. But serioudy
these are problems. We need to be more serious. | amquite
prepared and | am sure the Opposition is quite prepared to
sit down with Government to discussthe problemsbecause
we al suffer from them too. People are cdling for a
Nationa Task Force. We Can no longer look at thisin a
partisan manner. We have made those mistakes.

And | say something to you. The young people are
tdling methey are not interested in BLP and DLP so much
you know. They do not come and vote so much. They do
not even cometo public meetings. That isto show you the
dtitude. They are not going to any political meetings and
that is something that we, aslegidators, should redly look
a. Look and see. They are not interested. | am sure when
you look and see what the percentage of young people
voting is it stuns us when we andyze the voting pattern
and the statistics. Something has got to be wrong. We have
to understand what is going on. Do not dismiss the young

—

people. | think the young peopleare expecting usto get out
there with them.

| will say somethingwhilel amon this, Mr. Speaker.
Only last Saturday there was a function held at the Child
Care Boad and the young people were there, over 100
participants. They presented Papers. Do you know what
one o the young persons told me? They said regrettably
there was not a Minister or anybody from the Government
present. That was the comment coming from the young
people. Probably they were expecting leadership. If they
have this standoffish attitude | am only telling you how it
relates. My response was. How would you like paliticians
to invite you to come and sit down with them? They said
that is what they fed should happen. Do you understand
how the young peoplefed? If we stand off and do not go
then the young people will say okay we are dienated and
therefore they behavein that manner. We have to examine
ourselves too you know. Do not be critical of them all the
time.

We as a country have to understand that we have a
problem on our hands. We have to understand that tourists
not only in America but elsewhereoutside of Barbadosare
worried about crime. They perceive that there is crime
here. They are seeing the lawlessness. | have heard the
Commissioner say that here tonight. You pass and see
young peoplein the middie of the day sitting down. What
isrespongblefor that? It never used to happen before. Not
in the middle of the day. They might be pitching marbles
or s0. We want to know what isgoing on. Isit frustration?
What isit? We have the problem. Naot my child, maybe not
the children of Members of this HonourableChamber, but
we are worried about those out there because they are
creating the problemsfor al of usin this country.

450 p.m.

Mr. Speaker, this question of affray. What | am
saying is tha | find it hard to understand when someone,
for instance, writes something which is interpreted as
offensive. You just need the interpretation. | saw people
with some placards during the march and some people have
termed them offensive. | am beginning to wonder if that
was not in breach of this particular Act. Thisis the sort of
thing. | am beginning to wonder, you mean a placard...
Thisisa public order act. 1 am beginning to wonder if you
can no longer ... Any person who distributesor displays to
another person any writing, sgn or other visble
representation, that is threatening, abusive or insulting... It
is a matter of interpretation. It goes on to say, if it is
interpreted. What | am saying is, | can't support thisin this
vague manner. | am not supporting this.

| have heard some Attorneys say, wel al right the
law is there. Let me tell you something. It is dl right to
tak about the law, when you get arrested and get some
blowsand you go up therein acell and you bring a lawyer
and you get off, let me tel you the damage is done. |
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want the law that | can understand. | an a legidator and |
want to understand it and | am leaving it to the Attorney
Generd to have this explained fully to this Honourable
Chamber so | can understand, not couched in a language
that the layman cannot understand. He has a duty to do
that.

Aside.

Mr. DeL. O. BRADSHAW: He is not the Attorney
Generd. He is not paid to do it. He has to chalenge the
Attorney General and | am expecting that. As it stands
here, | can't go out there because people are asking me to
explain some aspects of the law. They do not go to the
Honourable Member for St. John. They cometo me | am
more knowledgeable.

Now, using disorderly behaviour. | don't know how
you will interpret that because what | would call disorderly
behaviour is if someone stands up at a public meeting and
SsS ... Thee are things we need to know because
sometimes people abuse the very laws that are passed for
the benefit of this country. | know people put them and
then they go around them. | have seen people go around
thelaw and say they had the wrong section and they go for
another section to achievecertain things. What | am saying
is, let us come with the lawstheat ar e clear and definitive 0
that people can understand them and there cannot be any
misrepresentation or any abuse whatsoever.

| think that what this Bill is seeking to do is to
protect the rights of every individua. | can agree to that
objectivebut, as | said, something tells me that thisBill is
not right. It is not ready yet, Mr. Speaker. | thank you.

Mr.L. L. BRATHWAITE: Mr. Spesker, vary briefly,
I would like to make a contribution to this Bill and teke it
out of the very broad area that, at least two Honourable
Members on the other side, have put it. | am very
concerned, Sir, that there are speeches and comments made
in the public domain which tend to give licenceto some of
the same kind of behaviour that we are abhomng on an
damost daily basis and much of which we may sy is
brought into focus by legidation of this sort.

| would just like, Sr, to read the Objects and Reasons
of the Bill:

"ThisBill would amend the Public Order Act in order
to

(@ givedatutory effect tothecrimeof "Affray” and

(b) create new crimes of "Violent disorder", "Fear
o Violence" and "Harassment, Alarm or Distress'.

These offences are designed to deal with group
violence where there is no evidence of the group having a
common purpose.”.

It seems, Sir, that when we hear the number o
comments whether you consider them as criticismsor vaid
commentsasrelated to aspectsdof thelaw that do not dlow
the judicia system to function as it should, that the blame
falls back on the people who make legidation to do
something to bring remedy to the complaints that are being
mede.

Why | am concerned, Sir, is because | do not see
anything in this particular bit of legidation that refers to
you. That obvioudly does not deny that there are problems
that we have in our country in which the youths are
involved in crime. There are other persons involved in
crime that this legidation will also deal with.

If we are concerned about the level of crime that
there is in the country, and if we are concerned that
legidation needsto be put on the Statute Book to ded with
thiscrime, | do not think that the kind of contributionsthat
| heard from the other side will help to eradicate the kind
of problemsthat we are 0 forcefully talking about.

The Opposition, Sr, has made charges both in and
out of Parliament that the Government has been doing
nothing to cope with the crime Situation that thereisin the
country. Yet, every time we spesk o what we would call
improvements to existing legidation, you hear sometimes
that there are thoughts o barbaric treatment to people who
have rights and dl this kind of thing. One has to expect,
Sir, that if people go againg what is the law of the land,
they know what the pendty isand if those pendltiesare not
providing the kind of answers that are necessary in order
to reduce the level of crime then other meanswill have to
be found.

The Honourable Member for S. Michadl South East
said that he does not know what is the law relating to
hanging people, who is to sign the instrument and what
have you. | don't believe, today, that is something that
should be discussed here in Parliament by a Member o
this Parliament who obvioudy knows what the law is
relating to capita punishment. Somehow, aong the way,
what we are finding is that because people can say and
have been saying that because you are not hanging people
we have the kind of crime that we are having today. Y&t
when you come here and try to create legidation which
will help to deal with some of these problems you get the
kind of criticisms that you get today.

| was a little bit confused when | heard the two
Honourable Members on the other side speaking, Sir,
because at one time they were saying something in favour
of the legidation and ancother time they were




saying something out of the favour of the legidation, in

that they were saying that stiffer legidation is not the
answer to the problem.
500 p.m.

Which o usin here today can say with any truth that
the rea problem in this country among young people or
offendersof the law has any particular genesis? If today,
Sir, | brought you an instanceof some d the evidence that
| see in someaf our young people who are going to school
and who are showing us some very violent signsand traits
in their actions againgt each other, are you saying that is
because they do not have jobs? Are you saying that is
because leaders in the country are mideading them? | am
saying, Sir, that we have to take a very responsible attitude
as leaders in this country. When | say leaders, | do not
mean a leader. | mean leadersin every aspect whether you
be parent, parliamentarian, politica leader, religiousleader
or whatever form or aspect of leadership. We have to take
a vey serious attitude towards meeting what is needed to
bring our people, not only the young people, back on track.
Let us stop cading blame. Let us stop dl o this
complaining and recognisethat we haveacommitment. We
have a commitment to provide some of the answers by
which people can find scope for improvement.

The question was asked: What is Government's
responsibility to the death penaty? Until the death pendty
isabolished, Government supportsthedeath pendty. | have
said ny bit on the death penalty, Sir, and | believe that it
should remain and be exercised where and when necessary.
Thereis no reason, in my view, why people should commit
acrimefor which they know the pendty is death and then
you have a situation where you sy that you mug forgive
because o some human right and dl o that kind o
nonsense, Sir. | bdieve that, if you can take a life
knowingly and understanding that you can dso suffer the
pendty of death, then that is what you have opted for.
Thereis no question in my mind whether the degth pendty
should remain and be exercised. If the law has set out a
certain sequence which must be followed for the degth
pendty to be administered, then that is the system with
which we will have to abide until such time as we choose
to changeit.

Sir, | do not obvioudy want to be lengthy on this. |
fedl that, when we are discussing matters of this sort and
when this record is read, the people in the public domain
must understand exactly what we are saying to them. We
do not necessarily want to punish people. If you haveto be
punished because you have done things which you ought
not to have done, we can do nothing but administer the
punishment that is necessary and which the State feelswill
help to bring some baance to the situation.

| wish to support this Bill, Sir, because | am one o
those people who believe that crime has reached the stage
in thiscountry where we must do something about it. There
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have been many criticisms and sometimes very harsh. |
recognise that legidation cannot be brought together and
passed overnight. | believe, therefore, when time is taken
to create legidation to fight the ills that we have in our
society, then we should sit down and look at it as
responsible people and respond in the way that the public
at large can understand fully what we are doing. | thank
you, Sir.

His Honour T. C. ESTW CK: Mr. Speaker, | rise to
support the Bill that is before the House and, like my
honourable friend who just sat, 1 will admit that the
criticisms of some Members of the Opposition have been
harsh and generadly of a rapid fire nature. | will add that
some of them have been valid criticisms because | do not
believe that an exercise of this type in the interest of
Barbados and socia peace, respect for law and order, and
providing a society in which we can livein peace and quiet
and we can continueto build an economy from which we
can al regp benefits can be done when there is socid
didocation as a result of law-breakers, who in my opinion
are very few.

Sir, before | actualy get into what | have to say, let
me make nmy postion clear. | have heard, Sir, may
reasons advanced as to the causes of crime. We have heard
talk today from Honourable Members about alienation.\We
have heard talk about delinquent behaviour and what | have
not heard any Honourable Member even come near to
dtating so far is whether or not young people over the age
of 12, 14, or 20 have any choice in what they do.

Sir, | believe that | undersand what dienation is. |
believe that | understand what delinquent behaviour is, but
| think | also understand that there comes a time in the
development of every child or adolescent to grow into an
adult in which that person is going to reach a stage when
choice comesinto play. What will | do? What will | try to
become? Those will be important questions in the
development of that person. What will | do to help my
family will become an important question in regard to a
family no matter whether it is extended or what. What will
| do to help my country isagain a wider question. | do not
believethat any analysisof crimein Barbados can be done
as to why there is the level o crime that we have here
without that very little word "choice" coming into play or
that concept. Is there a choicethat people are exercising or
refusing to exercise?

Sir, as to thewholeideadf alienation, | will admit to
some extent because we cannot hide our heads in the sand
that the country is going through the economic throes at
this point in time. This will obvioudy meen there will be
acontraction of traditional outletsfor people. There will be
acontraction because there has been a cutback in resources
in things like Skills Training or whatever. Does that,
notwithstanding, remove from peoplea choice? To put it in
Biblical terms, it is to be good or bad. Does that meen that
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| must pursueallife of crime or does that meen that | must
join A, B or C and run around and do nonsense? Do | have
achoice?Do | understand right from wrong and good from
bad? If | do, what is my choice? | do not want to sound,
Sir, asif | am in a pulpit. But these are the smple facts
that | think we should address. Is there a choice?

Sir, as | said, | know that alienation is a redity in
Barbadostoday. It isaredlity not only as aconsequenceof
Government's unfortunate position or situation today. But
it isanatura consequence o the devel opment path that we
have followed over the years. Sir, as to Barbadosbecoming
more urbanized, | remember one Prime Minister said that
he would like Barbados to be like a little New York. |
think that | have mentioned that dready. As the society
becomes more rationdised und industridised, the very
invisible ingredients which held the society together, as
come from grandmother and grandfathers, those invisible
family ties, and the structure of the society, the village
community itself weaken. The thrust towards modem day
type development is an aspect of this development which
breaks down those traditional values. A direct consequence
o the development that we have followed is that life in
itself, in terms of the community, becomes fragmented.
You move to aterraceor a height, or whatever, and you do
not know your neighbour. You hear hisor her dog barking
but that is as much contact as you will have. Y ou may well
know his car number but you may never sse the fellow or
the young lady in the car. What happens is that, instead of
being a cohesive unit in terms of being a community, you
become a group of unaffiliated peopleliving in an area
510 p.m.

| think my learned friend, the HonourableMember for
. George dways says that he lives next to a village and
thereis a relationship. Everybody is not so fortunate. | do
not think we can deny that Barbadosis a society that isan
extremely jealous one in many ways. | will get to that
concerning why groups fight with one another. | do not
think that we can get away from the fact that once you
become an unaffiliated group of people living in an area,
in adigtrict, in a village, in a parish, then we are heading
for problems. Once you become unaffiliated you are not
going to have the trugt, the faith in your fellow man, as
you would have had if that had not developed. These are
the unfortunate but natural consequences of the sort of
development which we are now facing.

If it happens that in addition to those natura
consequences, you are unfortunately without a job or you
choose not to work, other things will also come into play.
The concepts of dienation and delinquent behaviour and
normlessnesswhich | hope to get to sooner or later will be
even more powerful in terms of how you behave. Wha are
these things?Po verlessness. What doesthat do? If ayoung
man or a young woman is powerless what is his or her
connectionwith society? Certainly if you are powerlessyou
would be magter of nothing. You would be in control of

nothing. If there is normlessness, again you are like a ship
without a rudder and that instability threatensany sort of
stable development which a family or a society or an
individual needs. If the values which you have adopted or
which have been inculcated in you are not the vaues o
society at large then there can be no consensusin terms of
what society wants. If there is any degree o
meaninglessness and self-estrangement, then there is N0
commitment to anything and there is no understanding o
what society demands of you.

These concepts - powerlessness, value isolation,
normlessness, meani nglessness, sdlf-estrangement, dl band
together within gangs in Barbados today to urge them
towards what is commonly deemed delinquent behaviour.
Unfortunately, what we are getting from the Opposition
even in adebate of thistype is that the Democratic Labour
Rty Government is responsible because there are no
opportunitiesor no outlets, which is not necessarily adirect
consequence df the Government's actions today.

What many of the sociologists argue is that this
delinquent behaviour is not caused because opportunities
for conformity are limited or not caused because thereisa
lack of motivation to conform, but Smply because society
does not provide for the expectations of people to be
satisfied.

At the end of the day, any government, especialy if
a government is going through a structura adjustment
programme, will have to admit a the very outset that it
would smply mean that, once the structural adjustment
programme takes place and there is a contraction in the
economy, traditional outlets where youngsters will have to
go to expend their energy will be closed off. | do not think
we can get away from that, but that is not the point so
much. All it says is that those outlets which have been
closed off mugt be replaced by innovation by the very
things which have been spoken of by the Honourable
Member for S. John when he weas in the capacity of
Minister of Community 'Development. | do not remember
dl of it now but these are the very innovations which will
go towards replacing the traditiona outlets which have
been closed off because of problemsin the economy.

When it comes to the issue of young people wanting
work, | will reedily admit that | have not come across any
young man and woman who did not genuingly want work,
but did not want work as it was handed to them or as they
wereexposedtoit. | think young people would doany type
of work, but let us look for instance at the sugar industrv
Traditionaly, people go to cut canes and they are herded
on to the back o a tractor in 2 carts. They are taken to
cane fields. They might cut burnt canes and they return
home on that tractor looking like broken, decimated peaple.
There is nothing wrong in cutting canes. The canes have
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to be cut. The question is not work. The question is what
degree of dignity is associated with work by people who
are in authority.

It is just like on congtruction sSites. You cannot tell
people to go on a congtruction site and if they have callsof
nature they have to run behind a rock and if they have to
bathe before they get back home on a bus that there are no
provisons. | am saying that in today's world where
technology is modem, if you are asking workers to have
dignity, whether it is cane cutting, rock blasting in a quarry
or on a congtruction site, there are smplefacilities which
can be provided for people that would be in itsdf an
encouragement for people to go and do the work. It is not
aquestion of work. It isa question of thedignity whichis
associatedwith that work. It isafact that many people will
say to their children that they never want them to work as
hard as they have worked. Persons would have done
back-breaking work in a sugar field but when they want
water they have to drink water out of a hat, little thing that
is pulled by the plantation owner.

Asides.

His Honour T. C. ESTWICK: For the first time in
Barbados we saw trailers on congtruction sites which are
sdf contained with toilets and baths and changing rooms
only when a particular typed person got into congtruction.
| am saying there is nothing wrong in providing them in
the sugar field. How would a man from the Ivy feel going
to cut cane at Foursguareor Marley Vade in &. Philip...

Asides.

HisHonour T. C. ESTWICK: ... if heisto go out and
cut canes until he returns home on evenings. He is not
going to go if when he leaves the field at 4 o'clock he
cannot get a bath to put on some perfume, to changeinto
his clothes and head back home to his family. All these
aspects amount to dignifying work. Thequestioniswhat is
associated with the work, the level of dignity which is put
into that work by the very society or the employer and the
respect which that worker commands in society. | am not
going to sy that society does not have its bamers up
againgt certain types of work but, at the end of the day, dl
work is necessary, no matter what it is.

The Honourable Member for St. George can look
down his nose at garbage men but if they do not move his
garbage he may wdl catch leptospirosis. All work is
dignified. It is just a question of what employers, whether
the Government or private entrepreneurs, attach to that
work. | am not going to agree that the mgjority of young
people in this country do not want work. They want work
in which that work is dignified and there are certain
provisions provided for them at that work that they would
remain human beings and simply not beasts of burden.
520 p.m.

The question too, Sir, that has been raised by the
Honourable Member for St. John - why gangs fight? We
cannot examine that phenomena by merely looking & the
fact that we ourselves are not involved in such activities.
The fact remains that gangs, let me call them that, will
have their own sense of values. They will have their own
norms. The only people whom they can compete against
with equivalent normsand vaueswould be gangs. It would
not be likely that a gang would want to compete with
Honourable Members of the Opposition because there are
different norms and values.

Aside.

His Honour T. C. ESTWICK: | am not cdling them
a gang, Sir. | would never do that. | am saying that
obvioudy like will compete against like. If there is an
hierarchy of things within what they consider their own
society, or the way they view life, if you want to call it a
paralld society, then they will fight among themselves to
be king of that castle no matter how idiotic, wrong or
illega it is. It comes back to society's requirements at the
end of the day to enforce law and order.

After all 1 havesaid, Sir, | want to end on this point.
At theend of the day the society must establish generaly
accepted normsand values. If gangs, and let me call them
this without fear of contradiction because | redly do not
care, if 12 or 13 knotty headed boys can hold this country
up to ransom | would leave it. This society in spite of al
| have said,...

Aside.

HisHonour T. C. ESTWICK: Yes When it comesto
crime, Sir, | amno dove. | ama hawk. Let me put it that
way. | do not apologisefor saying that. It has been said by
the Honourable Member for &. Joseph the number o
persons involved in this sort of anti-socia idiotic activity
is very small. The society must reserve the power, if that
power is the desth penalty, to dedl with them once and for
dl. I make no apologiesfor saying that. Thisis my view.
| have not discussed it with anybody in the Democratic
Labour Party. | have been on record already as saying this.
| stand in the courtsevery day defending peoplesome who
are on murder charges. At theend o the day when | have
done my best and the law has tak.a its course if the
hangman is to get that person, so it shal be. It isout of my
hands. | have done nmy best. Society must dways reserve
that power in itself to make sure that thegenerally accepted
norms and values, the laws, are respected and adhered to
by its members. Of course there will dways be deviants
and at differentlevels. Therewill even be political deviants
whom we must sometimes accept and put up with. | am
not again calling anybody's hames or pointing to anybody
but these things are facts.
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Sir, as far as | am concerned, society must accept
some reponghility. Families mugt  accept some
responsi bility. Government, asfar as | an concerned, must
acogpt some responsibility. The Opposition must acoept
ome responsibility. At the end of the day reasonable men
and women - adolescents must accept that they too - have
achoice to exercise and thischoice, if these personsare to
be good and law-abiding citizens, must necessarily coincide

with the accepted norms and valuesdf the entire society. | .

that is the case, Sir, we would have vary few problems.
When this is not the case we have problems. When we
have problems a duly dected government following
democratic principles must then come to say enough is
enough. Laws must be passed to bring people beck in line.
| have no problem with that.

Sir, Lwill not get into talk about the police. | do not
think it is necessary in thiscontext. All | am saying is that
right nowv as far as the law is concerned, there is a
necessity and need in the minds of meny people in this
country thet certain thingsin thissociety must be corrected
and corrected now. If Government takes the Seps to correct
the wrongs now there should be no quarrd whatsoever and

they should not just be oppasing for opposing sake.
| anin full support o the Bill, Sir. Thank you.

Mr. L R. TULL: Mr. Spesker,oned the best things
that can be said for the Govermmentin relation to this piece
o legidationisat least they findly decided they should try
something. There has been a long period where there has
been an escdlation in crimina and anti-socia behaviour in
this country and the Govemment has for reasons best
known to itsdlf turned its face againg right and proper
thinking in this community in relaion to that kind o
activity. It isdl very wel for HonourableMemberson the
other Sde as they are frequently doing in the last few
weeks or monthsto apped for light. ThisOppostionis not
playing that game. We have said we are going to support
the measure. We said that. Having said that we will express
our reservationsand the Government could like it or not.

This amendment to the Public Order Adt is full o
certain connotations. This Ad was passed in the early
1970s to ded with a politica gtuaion. Thet is what the
Public Order Act wes passed for. Just as they ssy men are
judged by the company they keep, legidationis judged on
the principle of whet is caled - they say you mugt only
speak English in here — the ejusdem generis rule. That
means in legd drafting that things o like kinds are put
together. Therefore, when you introduce the new messure
in relation to affray in a public order act, you are in effect
saying that this is of the same company as the politica
metters thet were dedlt with by the Public Order Adtin the
early 1970s

The firgt point | an making is not thet there is no
need for deding with lawlessnessin the society nor indeed

for dedling with the purposes set out here. These offences
are designed to ded with group violence where thereis o
evidence df groups having a common purpose. There can
be no quarrd with legidation for that particular end but |
hed to throw in at the beginning that it seems remarkeble
thet this piece of legidation should be put in the company
o the politicd offencesin the Public Order Act.

| an not going to go into any second reeding aspect
o it. When one is talking in a piece of legidation about
insulting language used that mey causedistressor dam to
another person, or one is talking about signs, placards ad
things written thet mey cause dam or distress among
membersdf the public, that is treading dangeroudy close
tointerferencewith rightsdf the peoplein this country. We
have to be very eareful. | have to put it in this context. |
am not getting into the esotericdiscussons| have heard dll
afternoon. | have heard the Honourable Member for Chrigt
Church Eadt dedl  aleve that is alittle above me | did
not go to Cave Hill so | cannot ded with thet kind of high
level.
530 p.m.

Aside,

Mr. L. R. TULL: Yes far enough. It has bean dedt
with at alevd which | bdieve, Sir, is commendable. | an
not knocking them. All | an doing is admitting my oan
limitationsthat | cannot ded with it at thet level. | an nat
oned theamateur socia psychologists who could sit doan
and wark out what i s responsiblefor every piece of action
in the society.

Even the Honourable Member for St. Michad North
Eagt who is a men given in his contributions in this
Chamber to direct, practica, sraightforward contributions
omehow or other got himsaf caught up in this business
about being a socid psychologig trying to work out
whether because your mother left you home early caused
you to be a crimind or whether because she came home
late. That kind of thing. | an not into that.

| want to caution thet in deding with legidation to
address socid problems that there has to be an equipoise,
the scales mugt be baanced. The blunder bust gpproach to
the solution of socid problems is a wrong one. The same
scid psychologis and even practical experience o
ordinary, right-thinking people will tell you that it does not
work. The blunder bust gpproach mey be a temporary
paliative, get rough, lick tham up, come with hash
meesures. You ded with an ingtant problem. You mey get
a olution in the short term. But quite often it creetes .,
gregter socid ill than the one you sought to correct. | am
not playing the part of the sociad psychologit. | an just
sying what is abundantly clear to anybody who is
observant, who reads a little bit and undergtands the wey
things heppen in a society.
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We cannot believe in those who ae blinded by
emotiaism in thinking, use the big stick, use the blunder
bust, swing the cudgel with malice, as the Members on the
other side recommend from time to time, Sir. That is not
the answer to the sodal problemsin this community. That
isnot to say that | do not agree with somekind of measure
of legidation to deal with certain problems. But as | said
| am alittlebit nervous when we go beyond a certain limit
and begging to infringe on the human rights of people in
the society. | am taking about people such as the
Honourable Membersin here and the peoplethey represent
generaly in the congtituencies who are, by and large,
decent, law abiding people.

Barbados has very few per capita criminads. All the
problemsthat we havein the community fall at the door of
afairly smal minority of peoplein this country. They are
not only young people. It should be said at this part of the
debate, Sir, because the debate drifted off into al the
problemswith the young people and so on, asif to suggest
that only young people in Barbados commit crime. Some
of the most seriouscrimein this country, according to the
old conservative legidators is the crime against property
because they had to protect — the Honourable Member for
St. John | believe at some point aluded to that fact - that
you had to protect the interest of the establishment. And
property wrong was considered by many people in this
country and judgesand the Judiciary in Barbadosfor many
years, & being more important than offences against
persons. Thatisalot of old conservative thinking in terms
of the operation of the lav and the operation of the
Judiciary. You have that kind of situation.

But we have to be careful, Sir, that we do not go
overboard on the punitive side of measurestha we take to
right the wrongs that are existing in Barbados at the
moment. We have to look at the creation of a stable and
harmonious community. None of us individualy has the
answers. We can bring an intelligent approach to it, based
on our experienceand our learning. But wedo not al have
the answers. And unless we are able to get in dmost a
national consensus by pulling al the strands of good
thinking in the society together to work towards dealing
with that problem and seeking to bring a stable society in
Barbados we can pass as many pieces of legidation, we
can ue as many cats and galows and big sticks and
tamarind rods and whatever, we are not going to get 'the
peace in this society that we want, Sir.

| want also very quickly to say that these measures
anack to me of a little anti-union,...

Aside.

Mr. L. R. TULL: ... it has a kind o anti-union
flavour. | hear "comeon'. | was part of a Government that
introduced emergency powers legidation in this Chamber
and at the time that the measures were introduced, in al

the discussion in the Cabinet leading up to it | was o the
view that it was meant to deal with certain emergencies
which the public o Barbados would like a strong
Government to keep from getting out of hand. 1 go no
further than that. But | have heard in al the years since
then coming from Members of the other side the dy and
sometimes not so dy suggestion that the measures were
meant to muzzlethe unionsand that kind of thing. | do not
agree with that. | was part of it and that was no part of the
intention. Some Members may say it is because | an
incredibly naive. They could tell me that. | know | was a
part o it and | can say, in dl honesty, that that formed no
part of the discussions or the intention.

| fed that people who can conceptualizeevil where
thereis none have to be watched. | do not like certain parts
of thisBill. | know it hasbeen taken lock, stock and barre
out of the British legidation. | do not understand it. The
exact words are used in the whole Bill. Thereis nothing in
this Public Order Act that is in any way different from
what the law in England is. Thisis why | get back to this
business of the conservatism of legidation.

A conservative Government in Britain that wanted to
keep the louts - that is the word that you use in Britain.
Never mind that the Honourable Member for Christ Church
East would use the Barbadian equivaent of knotty head
boys. Do not mind that he would use it in those terms.
Neither the knotty head boys nor the word lout is my word.
But the British Conservatives wanted to ded with thelouts,
to use their word, who would disturb the tranquility and the
gentility of lifedf peopled a higher level in the society in
Britain. For that reason, Sir, they passed this piece o
legidation. They wanted to dea with the fellows from
Liverpool who came down to watch football, Tottenham
Hotspur, who got thingsallittle hot on the terraces and who
moved through the town and the Midlands when they went
up from the east end of London and damaged the seats an
the trains and the buses and so on. They had to be put in
their place. This particular piece of legidation without
having even a bit d locd condiment is taken word for
word, comma for comma, fullstop for fullstop out of the
British legidation that was meant to deal with a particularly
English problem.

Aside.

Mr. L. R. TULL: | want to hear the words becausel
went through both the British Act... One or two words
changed. | will tell you what has not changed. | am very
glad to hear that, Sir. The English law repealed a number
of pieces of legidation that were being replaced by their
Public Order Act. The Affray and Violence Order Act ad
SO on.

The Barbados piece o legidation - at this point it is
not even a criticism because | am sure the
Attorney-Generd will tell you why he has introduced
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this new legidation and has specifically not repealed the*

common law offence df affray. But thisis not only affray.
He has not repedled it. | do not understand it.

There are other areas, for instance, you take the lav
in relation to threats, and thisis a point that was made by
the Honourable Member for &. Joseph in relation to
widening the area of activity that is being made criminal.
For instance, a smpleexampleisthat of threats. For along
timethelaw hasbeen and isin the Magistrates Jurisdiction
and Procedure Act that if you threaten somebody you can
be brought beforea magistrate on a complaint and be put
on a bond to be of good behaviour, to keep the peace for
a certain period. They have finished with that now, Sir.
5.40 p.m.

They have not repeated that, but now if | an to
understand thislaw correctly, Sir, what is happeningis that
if you threaten a man, as the Honourable Member for S.
James South would know as a Magigtrate, there used to be
a 'swvear lifeé complaint. This swear life complaint - 3
years in prison and a fine of $3 000. That is what | an
taking about. | an often criticised when | sy that
legidation must bear some relevanceto cultura redlity and
when you have, in Barbados, a certain level of exchange
among Vvillage people, village people have a way o
expressing themsalves from time immemoria and then all
d asudden, Sir, you have moved away now from dapping
their wrigt for behaving in an antisocid way to making
them criminals, liable to 3 yearsimprisonment. | am alittle
bit disturbed about that because not even the British
legidation and the Honourable Attorney Generad is correct
when he says this that some words have been changed
because the British Legidation makes provision for 6
months imprisonment where the Barbados Government
decides that you should give them 3 years. | don't know,
Sir. | am a little bit concerned a how the hammer is
dropping. Not that a hammer must not drop, but | an a
little concerned about the way in which it is dropping.

Now | will raise a number of points in committee
because we can laugh as much as welike when we get into
this business about legidation in this aea and the
application o it we can't tekeit lightly. | have seen, Sir, in
Barbados dthough the Members of the Government make
light of it, | have seen laws not obeyed by people in
inditutions in Barbados which should obey them. | have
heard the Director of Public Prosecutions only recently in
addressing some prosecutors at the Regiona Police
Training School saying that redly there should be no
teking of datements from suspects in the absence o a
friend or a lawyer. Of course that was the occasion for
great hilarity among the investigating forces. No matter
what the DPP sayd They think you have to be joking.

| have heard the Learned Attorney General say, which
is the law, that the Police have no right to stop people at
night in their motorcars. If he did not say 0 he should

have said so but | believehe said so. All | haveto say, Sir,
is, | have told immediate members in my family how to
deal with a situation where that happens because | do not
know what law in Barbados alows the police to pull
people over a night and ask them to get out of their cars
and search them unless they have a search warrant. | don't
know about it, but of course there are other people who
know about these things and who will talk about them. The
police thought that also was a joke.

It does not matter that the Attorney Generd said so.
Nobody mindsif the Attorney General saysso. We have to
be concerned about these things even when the law does
not alow things that happen againgt the law so much S0
when we expand the authority that is given to carry out
certain things.

At this point, Mr. Speaker, | make a final point in
relation to this question of gangs. The Democratic Labour
Party Government, Sir, poured scorn on the reasonable
suggestions of persons who said that the rise of gangsin
Barbados was a serious and growing social problem. The
Democratic Labour Party, as | said, poured scorn on it and
did not take action when action was required. They did not
accept that. Now the horse has bolted out into the meadow
they have pulled in the stable door and the Honourable
Member for St. James South seems proud of that. The
Stuation at first could have been nipped in the bud or at
least there could have been an attempt to nip it in the bud
because | am a very practica person, | accept that a
Government in any country cannot solve every problem
athoughsome of them try tofool people that they can. The
magjor criticism in relation to Government with law and
order isn't that they did not try, that is what I commend
them a the start and at least now they ae trying
something. If it does not work, at least one can sy the
Government hied something to solve the problem. My
problem, Sir, iswhen thereisaclearly identifiableproblem
and it is atended by inactivity on the pat of the
Government and thisisone of the areas, the classic caseof
a Government burying its head in the sand and allowing a
social problem to develop in this country and pretend it did
not exist. .

And now, Sir, | had said the comment on the gangs
would be the last but it bringsto mind yet another one. As
| say, a word to the wiseis enough. If the Governmentis
prepared, as Catholics do, to beat their breast and say |
have sinned before they get redemption.. You can't get
redemption before you first admit your sins. You have to
beat your breast first and say, | was wrong beforeyou can
expect to get absolution. You take the situation, and | am
hearing the Honourable Minigter of Justice, pulling out his
hair now over the crime in tourist sector and so on and
some unsavoury advisory they have got from the United
States. In that areathey would not learn, Sir. They will not
understand that you do not build up credit with the
American Government.
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Aside.

M. L. R. TULL: When the BarbadosL abour Party as
a Government, tried to bring some measure of order into
the regime of sales and activity around the beaches they
were ridiculed for a bunch of thoughtless people at the
time. | have heard the Honourable Member for &. John, in
one of his more sober moments, say that as a young man
he said certain thingson a political platform and heis sorry
that he ever did it. | don't want to say what it is S0 don't
prompt me but it is something that | respected when he
could say | did something wrong, when | looked back |
should not have doneit and | would not do it again, Sir.
5.50 p.m.

The Government will not yet accept that it let the
"Geni€e"' out of the bottle when it behaved in the way that
it behaved as a wild and reckless Opposition when we
sought to set up the booths S0 that people would not step
dl over the tourists. When we put the police on the beach,
the Honourable Member for St. Michad West, who is not
here today attacked every single thing we tried to do to
make sure that we did not get into the postion in which we
are in today. We were hitterly criticised by the
Government. | remember, Sir, in 1985 the Honourable
Attorney Genera brought a Resolution in here which was
critica of the then Government on crime at a time when
the level of crimina activity in Barbados was nothing
compared to what it is now. When it was pointed out that
there were certain problems which we admitted, this
Government now, then in Opposition did not accept.

Sir, | want to sy findly that the Barbados Labour
Party Opposition is not going to adopt that kind of childish
and irresponsible position that Government in Opposition
adopted. Therefore, since the Honourable Member for St.
James South is not in his seat, | repeat for the second time
that we will support the legidation because we are
concerned about it. Asl said at the beginning, our support
of the principleof the legidation does not tie our tongue.
We will not have lockjaws after having supported the
principle. We will then deal with other aspects of it, put it
in its proper context and deal with particular clausesin the
way in which we s it. We have no quarrd with
supporting the principledf thispieceof legidation, because
concerning the whole area of the breakdown in law and
order and the spread of crimein Barbados we are together.
The criminals out there do not hit the houses by whether
you are D or B. They do not trouble the girls passing the
road according to whether you are B or D. Therefore, we
are not going to deal with it in those terms.

Aside.

Mr. L. R. TULL: B, N and D. ThisHouseis made up
o dl three. Thank you, Sir.

Hen, N. K, SSIMMONS: Sir, unfortunately, | was not
here for the mgjor speecheson the other side but | believe
that | need to respond t0 some of the comments | have
heard. | am glad to ses that the Honourable Member for St.
George South, in spite o whaever he has said, is
supportive of thisBill. When | camein and | heard him, |
redly thought he was saying in effect that he could not
support the Bill. Having said everything he did say, | am
happy to see that in spite of its shortcomings he is
supporting it.

The Honourable Member for St. Michadl South East
made mention of youth and undoubtedly we are having a
serious problem with young people. | know that he spoke
o unemployment as well but in our Ministry we are
finding that we are getting requestsfrom people, especialy
in the agricultural belt, to bring in a lot of people to work
and we say no. In principle, we cannot have 0 large a
section of the population unemployed and at the sametime
bring in people to work. About two weeks ago the people
who are responsible for the cotton asked-theMinigtry if we
would alow the prisoners to pick the cotton because they
could not get people to pick the cotton and picking cotton
isavery easy task. | have picked cotton mysdf and itisa
veay smple thing to do. But we cannot get people in
Barbados to pick cotton. Sir, | an not saying that if we
were to get people to pick cotton and cut canes that that
would account for all of the unemployment thereis in the
country, but it would do alot to help some of thefamilies.
| think a lot of us would like people to do things for us,
but we have to admit that a lot of us are scared of the
young people who come to work for us. We have to be
frank about these things. People will tell you that they are
scared to employ young people because they are not sure
how they will behave and treat them. They are afraid of
their whole mannerism, their approach to work and so on.
That is a problem in itself.

Sir, | believe that all is not lost with the young
people. | still think that there is a very small minority o
young people who are giving trouble. We have got to
understand that parents by and large must take the blame
for who the young people are. They mug. I ill cannot
understand that every time | see a young person who has
committed a crime on the front page of the newspaper he
is wearing designer jeans costing $200 to $250 a pair,
shoes $250 a pair, shirt costing around $350, a gold chain
for $6 000 and he is not working anywhere. The parents
are just not asking any questions. One has to conclude that
the parents are really encouraging them in the foolishness.

Sir, we have got to devise waysand meansaf dealing
with the situation. On the one hand, quite frankly | believe
that the time has come when we must have some sort o
compulsory youth servicefor peoplewho | consider at risk.
We can see them under the trees everyday multiplying
daily. They are at risk. It might be a harsh measure but, if
you are sick sometimes, the doctor has to operate. We
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are in a Stuation where we have to operate. It is pointless
only giving dight medication like a Phensic. We have gone
beyond that point for people at risk. If we do not do
something quickly, the longer we delay, the more drastic
the action that will have to be taken. .

Sir, | an coming to the conclusionas well and | think
most people will agree that we have to separate young
offenders from old offenders. | think anybody between 16
and 25 yearsor thereabouts need to go into a correctiond
centre for a minimum of 3 years where we could redly
condition them to a disciplined lifestyle. But let me say this
as well that it is pointless dealing with the offender done.
Somehow some form of counselling will have to go into
the immediate family so that when the youngster returns
back home he will go into an environment and understand
what is happening. At the present moment, a lot of the
youngstersar e committing offences. They go to prison and
they come out after 3 years and go back into the same
environment. Even if aguy comesout fedling as though he
should change, after three or four months he has the drugs
around him and the samelifestylearound him. He might as
well join it because he cannot beat it. Therefore, we have
to deal with the family as wel and vauesand family life
will have to be taught to the family in order to assist the
youngster when he comes out. Let me say this dso. We
know alot about drugs and the timeisright for us to have
somekind of treatment centre here for a large number of
people. We have to get somewhere to put them so that we
can treat them. My view, and | am a layman in this area,
isthat it is pointless to keep them for six weeks. They have
togoin for two or three years because the longer they stay
off the drugs the chances are better for them. In that
situation, too, you have to deal with the family because
they need the family support. If we do not spend the
money in the preventative aspect, we have to spend it
somewhere else and that may be much more expensive
than if wetry to prevent. If you try to cure and coupled
with the stigma, the fellow may go up there for a crimind
offenceand when he comes out he may fed that he has
tasted it so it does not make any differenceif he goes back.
6.00 p.m.

We have to look at the family structure, how to ded
with teaching people how families should be properly
brought up and the values in society. A lot of youngsters
up there have no vaues. They see someonewith aring and
if they want it they will takeit. Hard luck for you! They do
not understand that is wrong and we mugt understand that
as wel. Therefore, we have to deal with that.

| think | aready mentioned in here some of the
programmeswhich we have in prison, but | think we have
to start at oneend of the spectrum and move up. As we go
up, then we have to deal with the situation. If a felow
commitsavery seriousoffence, then the punishment should
fit the crime, whatever you interpret that to mean. If he
kills somebody in a stuation where he should forfeit his

life, he should do that. That is the extreme end of it. Once
they arein prison | think we should do everything possible
to make sure that when they come back out here that they
come back out to a family situation which understands
what family life is dl about. 1 think that is something
which we mugt pay much attention to.

A lot has been said about this particular Bill. My
understandingof it isthat it isto deal with group violence.
If you wereto look at a number of cases before the Courts,
you will see straight enough that nowadaysit alwaysseems
to be 4 or 5 youngsters who appear on a charge. Once
upon a time a felow would go on his own and do
something. Now it is4 or 5, 6 or 7, 8 or 9. Whet is
happening is that thereis alot of peer pressure. A fellow
comes down the'road with 4 guys. He might have money
in his pocket but they say, "Let's take an old man." The
fellow has$200 in his pocket but someother fool with him
says,"let’s take this old man". The old man has $5. Then
dl 5 end up before a court for robbery. Mogt of the cases
you see or read about are for stealing little or nothing.
Therefore, we have to put something on the Statute Book
to dedl with this problem of group violence. Thereis this
charged affray which wasacombination of theold affray
and unlawful assembly.

Nowadays, you cannot put $100 fine on anybody now
in a situation where $100 note means nothing to anybody.
They come with $100 in their pockets. The fine has to
reflect the age in which we arelivingand the penalty must
let them know that it is serious business. That does not
meen if the fine is $3 000 the magistrate cannot put on
$600. If you put it a 6 months and it is a very serious
offence he cannot put on a year because 6 months is the
limitation. Thereis nothing wrong with $3 000 or 2 years
or $10 000 or 5 years because he can impose any sentence
from no dollarsto $3 000 or nought to 18 months. So we
have to understand that as well.

| know that the Member for St. George spoke of their
attempts to curb the problems on the beaches as well. |
have some ambivalent feglings about the operationson the
beaches because | grew up on beaches in Barbados, and
dthough | will admit a lot of foolishness happened on the
beaches, sometimes| think we have to understand that alot
of those persons who are complaining about what is
happening on the beaches want to see people off the
beaches dtogether for their own interests. We have to
introduce measures which, on the one hand, will curtail the
lawlessnesswhich existson the beach, but at thesane time
dlow legitimate vendors to operate. | will never support
any measure which will take legitimate vendors off the
beaches | grew up on the beaches and | know the
problems of the beaches. Unless you have had certain
experiences you take a lot for granted.

A lotof the complaintson the beaches gem from the
fact that a lot of people who use the beach do not want
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to S people like mysdf bathing near them. You can
believe or dishdieve it. That is a fact. A lot of the
complaints about people on the beaches is because they
compete with the hoteliers. A lot of the hoteliers own the
boutiquesin the hotelsas a sidelineto what they are doing
and, therefore, the people who sdl on the beaches are a
threst to them or to their earning money and S0 they do not
want them there. They are salling cheaper than they could
sell and possibly their merchandiseis much moreattractive
than what they have to sdll. People in Barbados have to
understand that as well.

| believe that where people fall foul of the law they
should be dealt with and, if youngsters on the beach are
nuisances, then they should be dealt with. By the same
token, if people are earning their money legitimately and
not interfering with peopl€'s rights to enjoy the sun, sand
and surf they should not be put in a position where they
cannot earn for their families. | do not want people to
believe that everybody should be moved -off the beaches. |
believe, too, that if kiosks areto be built... Thisis wherel|
criticisethe BarbadosLabour Party. Thekiosks which were
built by the Barbados Labour Party, or where they were
supposed to be put, especidly in St. James, were nowhere
near where people were passing. Unless people pass in
front of your shop, they cannot buy. | criticisethat. .

| bedievethat if the hotelsbelieve in Barbadians, they
have enough space on their own propertiesto give vendors
a little corner on the hotel plot to sall. If they are redly
serious. A lot of them are not serious. | am sure that the
vendorswill conduct themselvesin a manner which would
be befitting of thestation they hold. Givethem anice, little
booth. At Heywoods there are booths. Do you know of any
problemsa Heywoods? On the St. James coast the booths
were supposed to be surfside, far from whereany hotdl is.
Therefore, the people objected. | objectedtoo.

Another thing as well is that the booth must be 0
constructed as to beattractive. Not cow shedslike at Dover
with no bathroom facilities! We cannot have that. People
object to it, especialy when they have those facilities in
their own homes. You go to a cow shed and you cannot
even wash your hands. You cannot go to the bathroom as
there is none provided. People cannot accept that. In that
respect, my views and those of the Opposition do not
mesh.

That is only in passing. Mr. Speaker, dthough we
have had an increase in crime | an happy to sy that the
datistics for April seem encouraging. | speek on this
occasion of crimes againgt visitorsand | want to go back
to November when we put the Task Force into operation.
In November 1991 there were 64 offences againgt visitors,
December 1991 - 85, January 1992 - 66, February 92 -
81, March 1992 - 73 and April 1992 - 48.

6.10 p.m.

Aside.

Hon. N. K. SMMONS: Those figuresdo not give a
breskdown. | think | should explain that we are still very
concerned about robberies againgt visitors which is the
most serious crime because we have no murders a al
againgt visitors in that 6 month period. Wounding of a
sarious nature in the 6 month period there was one in
November, two in December and one in February. Rape:
there was one in November, one in January and one in
March.

The crime about which we are very concerned is
robbery. There were 7 in November, 22 in December, 10
in January, 14 in February, 5 in March and 15 in April.
Thisisthe onethat causes usalot of concern. That is why
we had to ask the palice officers to work 12 hours a day
for greater coverage.

| would like to say as wdll that what we are trying to
do with the police officersis | hope that in another month
or 0 we would be ableto dlow them to work their normal
8 hours as we would have put things in place to
compensate for the reduction in hours by the police
officers.

| would like to say as well too, Mr. Speaker, dthough
we would hope that there is no crime a dl in Barbados,
we have to understand that when we look at these figures
we have on average, up to 1991 - | am not quite sure what
the figures were this year but | would guess that last yeer
we had over 3000 long stay visitors and over 3 000 cruise
ship visitors 0 that 48 crimesin that context is relatively
low. That is why | am saying that | am very concerned
about the advisory. | am not saying that the crimesdid not
go up againgt visitors but the rate is very low. One has to
wonder if there is more to it than meets the eye.

Let me tell you something, Mr. Speaker. | say this
because | received afax yesterday or some time. That fax
was sent to dl the cruise ship operators that come to
Barbados. You know what that fax said? It said that the
police have accepted that the helicopter was shot down. It
further said that the pilot...

Aside.

Hon. N. K. SSIMMONS: What | amsaying isthat they
are dl untruths. None of those matters will go before the
court. They also said the pilot was shot at the back of his
heed. They said tha the bus that was shot at...

Aside.

Hon. N. K. SMMONS: | am saying that thereis no

- truth in what was said. It iswicked. It isaddiberate act to

discredit and pull down Barbados. None of those things
will come out before the court. | understand what you
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are saying but | think we mugt know what is happening in
this country. There are people who are determined for
whatever cause to pull down this country. Barbadians must
come together to defend their country. Let me say this.
Whether this party rules this country or that party in 5, 10
or 15 years, they till have to pick up the pieces from
whatever people do. Even if they support the other party
when the pieces are broken up you cannot pick them up.
We have to tell them that. We have to be very careful. |
thought | would read those crime statisticsfor you.

| would aso like to say that we have seen a
sgnificant decrease in overall robberies from January o
this year to April which means, and | would like to think,,
that the actions taken by the police and the Commissioner
of Policeare bearing fruit, but we cannot hold up.

| want to thank you, Mr. Speaker.

Mr. H. deB. FORDE: Mr. Speeker,, | redly thought
that after the admirable speech made by the Honourable
Member for St. Joseph and the other members on thisside
there would have been no need for me to intervenein this
debate. | believe that the position of the Barbados Labour
Party on al these issues has been very clearly stated and
dthough we accept the principle o this Bill and o the
need to strengthen certain aress of the law in relation to
crimina offences in so far as the law is- deficient a the
moment, we must also, a the same time, issue the caution
that we also mugt bear in mind that we need to preserve
fundamental human rightsin the country.

The approach which the Barbados Labour Party has
taken on this matter is one of firmness and one o
enforcing the law once a person has been found guilty but
a the same time one o baance. That has come through
vey clearly in the outstanding speeches made on this side
o theHouse. | would redly hope that the speech made by
the principal spokesman on our side receives the attention
of the public at large and the publicity which such a speech
should get at this time because it certainly offered the
country a clear-sighted view of where we should go and a
clear-sighted statement of the party's policy on the matter.

Now, Mr. Spesker, | redly mugt remind this
Government that it ignored the clear warnings which were
given by the Barbados Labour Party to the Government
about what was happening to law and order in thiscountry.
You, Mr. Speaker, would have heard from your position in
this House the severa statements made by the Honourable
Member for St. Thomas on this subject and his clear
gsatements on the policies which he would expect an
enlightened Government to have followed. You would have
read, Mr. Speaker, in the Press, the numerous occasions on
which from public platforms we have articulated a policy
on law and order and have done s0 in the context of not
merely being critical of what was going wrong in the

society but offering concrete suggestions and solutionst o
some of those problems.

| have, before | go any further, to respond to afew
things which were said by the Honourable Member for S.
John.
6.20 p.m.

It is not true that the Barbados Labour Party did
nothing about law reform. That just is not true. There was
very little substantial reform taking place in Barbedos
between the years 1971 to 1976, very little. The recordsof
this House and the Laws of Barbados would show that
there was a tremendous surge in law reform from 1976
right up to 1986 so much so, Mr. Spesker, that lawyers
sooke of a surfeit of law reform and said that they were
having great difficulty in absorbing the tremendouschanges
that were taking place in law reform. My colleague and
friend the Honourable Member for S. Joseph has ussd the
phrase, they spoke of legidativeindigestion.

Sir, let me say that the impetusfor the reform of the
law during our time came from a series of steps which
were taken when | was Attorney-General. The files bear
them out. The Honourable Members can check the words
which | utter and they will find every word is true. We
obtained assistance from the British Government under
their Technical Assistance Programme, the gentleman who
was sent to advise us was a gentleman called Mr. Maini.
He was assigned to my Ministry for a period of between 2
to 3 years. In addition | sought the assistance of Professor
Jones from the University of Aberyswyth in Wales to
advise and do research into crime and crimina conduct.
Those reports are ill in the Ministry. | s¢¢ about as a
result of his recommendation training people to do exactly
this type of research and work.

We researched as wdl some of the causes of crime
and the nead to reform the law. The person who headed
that committee was Mr. Delroy Chuck who was then the
Senior Lecturer in Law at Cave Hill and his specialty wa:s
criminology. That report was made a document o this
House. In addition to that we started to draft severd o the
laws, | am not going to go into the body of them - which
the HonourableMember is now bringing before the, Huse.
Later we will be giving consideration to the Criminal
DamageBill - | am not anticipating — the Offences Againgt
the Person Bill and the Theft Bill, among others.

The Honourable Attorney-General, the Honourable
Member for Christ Church West Central can confirm that
every statement which | have made so far in this debate is
correct. Indeed tremendousconsultation hed taken placeon
this legidation. People sometimes get excited and
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suffer from hysteria. | ek not in pgorative terms. |
usualy spesk in sane, quiet, straightforward language.

So that when | hear the Honourable Member for St
John get up in here and say that the Labour Party did
nothing, it is just not true When it came to law
enforcement history will show that by 1976 the policeforce
was virtudly demoralised. Once again we set about looking
at the Police Force, its structure and organi zation, listening
to the recommendations from the officers of theforceand
others. You will find - the Honourable Attorney-Genera
could compare this — that in addition to the experts from
Barbados that gave advice on law and order and crime,
public order and a whole host of things that we had the
assistanceaf the British Government. Thereisa report that
I will not go intoits details becauseit is till a secret report
but a very useful report which guided our setting about
reforming the Police Force. | an ill to find one new
measurethat has been brought beforethe House since 1986
in any way which deals with reform or strengthening the
Police Force. The increase in numbers to 1 200 was
completed by 1985 and | started the process in 1978.
Immigration, court processing, purely administrative
meatters were al taken away from the police. We increased
the number of the police from then 800 to 1 X)X by the
time that | had left the Cabinet, or 1 100. The other two
hundred came in the second term. In addition, Sir,
enforcing the Public Order and other Acts we also set
about increasing police aids and the obvious tools that the
police needed on their job. In addition to improving the
physical conditions under which the police did their work
and operated. That is history.

When you hear in a debate such as this the
Honourable Member for St. John speaking so glibly, it is
either because, unlike the Attorney-General he has not hed
access to the files, or he may be just out to make a
political point that has no basisin fact & dl. | thought |
must put that right, Sir.

But | want to go back to the actua wording of this
Bill in detail and the purpose of this Bill. Each one of us
today has to react to the feding in the community that
there has been a breakdown in law and order. What pains
meis that when that statement about the breskdown in law
and order was made a couple of years ago from this side
o the House and made by me on the public platform, the
Honourable Member for &. Miched South at a DLP
convocation described the statement as a lie coming from
me as Leader of my Party and that | should be ashamed of
it and that | should resign as leader of the Party. | have to
put all thisin the record if only for history sake. Either the
Honourable Member for St. Michael South had no vision,
he did not understand what was happening in the country
or again, like the Honourable Member for St. John, his
only interest is to score a political point and propagandise.
| cannat, in this House, accuse him of being deliberatein
the way in which he approaches such a matter. But | an

glad that tonight the Government has had to admit that the
breakdown in law and order in Barbados has reached the
stage where they must be drastic steps taken to deal with
the problem.

| am glad that history has proved me right on this
issue as it has proved me right on the issue of the
International Monetary Fund. | an very glad about that.
But | am sorry that | have had to be proven right in both
cases a the expense of the public and people of Barbados.
That is why when the Opposition speaks on matters such
as these, although we will give the Government our support
in principle we must have reservations sometimes about
how long it takes a Government such as this to recognize
when things are going wrong.

TheHonourable Member for S. James South singled
out a few aress of his concern. One was the beaches. |
want to use this as an illustration of what | mesan and the
differences between these 2 Parties, the Barbados Labour
Party and the Democratic Labour Party. We recognized in
the period, | believeit was 1981-1986 that problems were
occurring on our beaches among not the legitimate beach
vendors but those persons who would use the opportunity
to harrass people. It was bound up as wdl with the
question of race. Do not let us fool ourselves about this.
The easiest thing when you try to enforce the law in
circumstances such as this is for someone to say that you
are a white man's stooge or that you only like white

people.
6.30 p.m.

Unfortunately we heard those cries coming from the
DemocraticL abour Party supporters. Unfortunately wesaw,
in this community, an approach that because the Barbados
L abour Party felt that on the beachesdf Barbados there had
to be law and order, just as there had to be law and order
on our dreets and in our homes, unfortunately the
Democratic Labour Party gave succour and assistance to
those who misrepresent the postion of the Barbados

Labour Party.

Sir, | an alover of Gabby's calypsoes and | like him
personaly but | was deeply disappointedin the philosophy
represented by the calypso "Jack” and ‘Dah Beach is
Mine. | believe that song sent a wrong message of what
was being done and what were the m ssages at the time.
Although | agree there must be poetic licence, yet what
dissppointed me is that the Democratic Labour Party
leaders did not show the vision of distinguishing between
political short term gain and the long term nationa interest
o Barbados. When we make the point that the breakdown
in public order and law and order on the beaches was
because of the way in which politicians in public
approached their task the Democratic Labour Party haveto
take a share of that.
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| represent a congtituency, Sir, in which a large
number of my constituents earn their living from tourism
and on the beaches. | listen to their view, black, white,
brown, blue; some of them property owners, the large
majority non-property owners and just workers. Their
concerns were being conveyed to me by them about our
failure to deal with beach harassment. | am not dealing,
Sir, merdly with visitors to Barbados, | am dealing with
norma Barbadians who go on the beach and see the
problems that were occurring. The duty of a Government
isto deal with that and to deal with it promptly. We don't
dlow it to be to a crisis proportion and then be told we
have not got enough policemen and we are not doing this
and that.

| hope, now, that the Democratic Labour Party has
learnt the lesson that there are certain areasof national life
and national conduct in which the self-interest of the Party
must stay a long way behind the national interest of
Barbados. You see, Sir, if | was not a person who tried to
suppress bitterness| would fedl bitter about a lot of things
that | hear said about me in public life or in relation to
gatements | make. | would redly fed bitter.

Mr. Speaker, Sir, sometime in October/November |ast
year | received a telephone call from a top legal adviser to
a large American firm., When | say largeit is one of the
biggest companiesin the United States and | wasreceiving
acall from theinvestment armof that company. If you are
putting a proposition to the investment a&m to borrow
anything less than US$20 milliondo not put it, Sir, because
it would not be worth the while of their saff to investigate
that so | am giving you some idea. The lega adviser, a
lady whom | have known for severa years, informed me
that the company was thinking of coming to Barbados on
a convention but had received a notice from the State
Department about the crime situation and there was great
concern and could | clarify this. Sir, | took my information
and | sent my dear wife to convey the information to the
Tourist Board.

Mr. Speaker, if | did not beieve in Barbados more
passionately than | believe in my party or even mysdf, |
would have used that information on the public platform.
At the time we were holding a series of public meetings
and | recall the occasion very well because| was speaking
a Chapel Gap between the border of the congtituency o
the Honourable Member for . Miched East and the
Honourable Member for . Michad South East, but |
ressted that temptation. | got back the fax with a
compliment dip. | have never had a word saying thank you
for the information.What | understand, through the grape
ving, is that it was being said in DLP circles that that was
a hoax.

Mr. Speaker, Sir, it isonly a couple of daysthat for
thefirst time | revealed that information. It is symptomatic
of two things. The Government cannot distinguish when the

national interest is higher than party interest, either with
other people or with themsalvesand that is their problem.
When the Opposition comes in here and says it will
support the Bill in principleit probably will take them by
surprise because had they been dtting this sde the
Government would have been bringing the country to its
kneesin similar circumstances. That isthe difference. Itis
avery fundamental difference, Sir. | amnot asking them to
write back and thank Us What | amsurprised about is that
they did not investigate and take the warnings sufficiently
serioudy to have found themsalvesin a different postion
until they got the United States Advisory, Sir.

The emotiona and ridiculous reaction of the Prime
Minister when he spoke on Sunday in the condtituency of
theHonourable Member for Christ Church South, about he
does not want stooges, is symptomatic of the Prime
Minister's split personality when it comesto these matters.
In one breath he would come into the House and ask us to
give him support and he wants a nationa position on the
dtuation. In the next bresth he will make the sort o
political comment that is offensive to say the least to
peoplelike mysdf who have spoken on the matter. | do not
know why he believes he can get away with it al thetime,
When | gpesk on a matter such as this | am as much a
patriot and as strong a nationdist as the Prime Minister
could ever be, so he must understand that when he throws
out these deight of hand, these dights and what not, that
he is speaking to his friends, not to me

Hon. M. A. KING: The Honourable Member accuses
the Honourable Member for St. Michaegl South of throwing
out deight of hands. Seight of hands cannot be al right.
Seght of hand is trickery.

Mr. SPEAKER: The Honourable Member has risen
on apoint of order and | think ...

Mr. H. deB. FORDE: If the Honourable Member
wants me to change the phrase, Sir, | have no difficulty
with that, because | want to get on with the debate. | want
to make my position clear. After 21 yearsin politics| am
not going to lisgten to the like of the Honourable Member
for St. Michael South talking about somebody is a sooge.
| have stood up to the United States Government when |
was Foreign Minigter. | am not wesk kneed like himsdf
and can't make a decison about anything. He must
understand that. Go and read the records of my times,
standing up on the baseissue, when people were objecting.
All sorts of issuesin this country and that is what | want
to beclearly understood, Sir. He will get the cooperationof
the Opposition in principle. He will get it on the nationa
interest and he will get my personal consideration.

6.40 p.m.

But he mugt rai sethe debate sometimes. Whenever he
isin his politica domain, hit you with one and then come
in here and say how you mug lift the debate and take




a high ground. That is finished and that is part of the
signals that we are sending to the community. When we
send thosesignas to the community, the very young people
that they are now passing legidation to control in the gangs
do not understand why its leadersare speaking in so many
tongues about the same thing. Sir, if we want to get the
young peoplelessconfused, let leaders choose what are the
correct national issueson which we should not be partisan
and what we should redly fight on. The best person to set
thisis the leader of the Government and | say that within
the last few years he has sent the wrong signds. That is
part of the problem we have with law and order in this
country.

Sir, when we moved the people from Rockers Alley,
we were subjected to criticisms. The Democratic Labour
Party said then that we were only on the side of the white
people. That is the racia foolishness which they continue
to show in the public domain every time you have to act
strongly in this country to deal with issues. There has been
nobody more maigned about this white person notion and
they say how | am white minded. Are we going to leam to
take those things away and redly deal with issues
properly? | say to the Government that you can win
eections but you can aso go down in history as having
ruined the country. | say that very clearly to the
Government. | have always been clear in my mind. | have
no difficulty with theseissues, Sir. | am glad now that we
are going to have firm leadership on the beaches of
Barbados. Tourism is the only sector of the economy that
we can move and move quickly to get usout of the morass
into which we have found oursaves. We must, therefore,
try to secureit.

Sir, | amconcerned still about theleve of crimeand,
dthough the Honourable Member for St. James South has
spoken about a decrease in the overal level of robberies
from January this year, my informationis that it is ill too
high as compared with the year before and the year before
that. The nature of robberieshas changed. Sir, let me take
another example of where the Government has sent the
wrong signalsin this community and that is why we now
need legidation rushed through in this way.

Sir, | will take example on the issue of gangs. We
came out and told the Government that we saw gangs
evolving in Barbados. The Honourable Member for St.
Thomas then made a satement about it We were
contradicted and we were told that there were no such
thing as gangs in Barbados. The Honourable Member for
St. James South said, too, there were no such thing as
gangs. Mr. Speaker, if onethingisclear today, it isthat the
Government is now convinced that we have lawless gangs
in Barbados and that gang warfare has reached the stage
where the Government must bring this type of legidation
which is tremendoudy tougher than any legidation that has
ever been on the statute books dealing with affray, insulting
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or abusive language in the history of this country. That
much is clear.

Sir, this legidation is based on the English
Adminigtration of Justice Act which amended their Public
Order Act, | bdieve, in 1986. Ms. Thatcher wasforced O
bring smilar legidation when she had gangs roaming the
streets and attacking people at footbal matches, going
across Europe and disrupting games and there was a
tremendousincrease in street warfare. That isthe hitory of
thelegidation. If you look at it, it isalmost verbat i m from
the British Public Order Act Amendments introduced in
1986. In fact, the judges are till grappling with some of
the language, as the Honourable Member for St. Joseph
said, in order to determine what some of the language
means and how far the present provisionsimpact on and
infringefundamental rights. If there was a note of caution
coming through from this side in the speech of the
principal spokesman and the other speakerson this side, it
was that a lot of this legidation is new and we redly
cannot as lawyers appreciate fully at this stage its
implications as it may go over the limit and affect
fundamental rights provisons. | think, as a lawyer, the
HonourableAttorney Genera will understandthat statement
and share the concerns which we share about it We are
reacting and responding to an urgent situation. But | do not
believe that we should shut out of our minds as legidators
the need for congtant review in case it is necessary to strike
a correct balance again.

Sir, we have the gangs in Barbados and we believeon
this side that we must stop the type of conduct that we
have seen in the community. We must not dlow the
problems that are now confronting us to continue to
escalate beyond recognition and we must provide the
urgent solutions to them. | am going to repeet for the
Government's benefit what | have said on the public
platforms and in thisHouse during the time of theelection.
TheLabour Party is<till prepared to serve and to nominate
persons to serve on a non-partisan commission to study the
wholecrimind justice system in this country including the
issuedf crime. Thereare severa reasonsin our community
sometimeswhy sentences are not being enforced promptly.
Thereareddaysin the law. Enough money at timesis not
being made availablefor the maintenance of law and order.
It is only now seeping into the fedling of the community
that law and order is as much a matter of economic
devdopment as manufacturing or industry is, because
neither tourism, manufacturing nor agriculturecan operate
and make a contribution to the country unless you have
gtability in the streets, beaches, public places and in the
homes. That is fundamentadl.

6.50 p.m.

There is an important davelnnmental rele for law and
order and when therefore you have from time to time to
study and reform the Police Force it is not because you
want to wadte time, it is because you recognise that
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unless you have the enforcers of the law there you are
lidble not to make money a all. The same goes for the
judiciary and the judicid process. Thereis no point people
getting emotional as moderators to the call-in programmes
and attacking some people for saying that you have to
balance firmness with making sure you do not go over the
border and put people at risk unnecessarily as well.

Therefore, | hope the parties can agree that in future
when it comes to the issue of law and order we have a
clear vison of where we are going to go and we also have
decided to put adequate resources at the caling o the
adminigtration of the justice system of thiscountry. | think
it is important as Leader of the oldest political party
survivingin the English speaking Caribbean, with our years
o history, our legacy and our experience, to put a few
things absolutely clear.

| am concerned as well about where law and order
breaks down, not merely manifested itsdlf in gang warfare
and harassment of people, but where lav and order breaks
down in which justiceis not done to people. People forget
that there can be a breskdown in law and order where the
system functionsin an arbitrary and unjust manner as well.
Frequently | have to remind them of this.

The United Kingdom, which we adways cite as a
precedent, is today faced with a position where the Minister
of Home Affairs has referred to the Court of Apped and to
the Director of Public Prosecution for study some 800
cases of persons who had been convicted for murder and
other serious crimina offences whose cases they now
believe manifest nothing but a miscarriage d justice. In
other words, the persons have been wrongly convicted. A
Mrs. Ward after 18 years of being convicted for murder -
thereis no capital punishment in Britain so she wason life
- they have now found that her conviction waswrong. The
Birmingham Five and another group of people. There are
800 such cases. Therefore proper judgment and proper
management of the country's justice system has not only to
enforce the law in order to deal with those who bresk the
law in their own interests and againgt the public interest,
but it has at the same time to ensure that when the law is
being enforced that those who are genuinely innocent will
not suffer because of the justice system.

It isin that light that my party gives its support to
this Bill, counsdlling the Government, however, that some
of the measures are not even clear to us at the moment. It
is not even clear to usin relation to some of the measures
as to ther full implication for the justice system. | would
like to see today, and | say this to the Attorney Generd,
and | have said it beforein this House where that provision
of the Conditution in which we have been maintaining
exigting laws, Section 26 o the Condtitution... If you have
an existing law even if it is contrary to the fundamental
rightsd the citizensaof this country, that law is still valid.
We are now in our 26th year of independence and we

should be able to pay the cost of examining all of our laws
to ensure that they conform with our fundamentd rights
becauseeventualy theonly safe arbiter between citizenand
citizen and subject and subject is a law court that is free,
apolicesystem that is honest and not corrupt and a system
of justice that is well baanced and serves those who are
offended as well as those who areaccused of offendingbut
are offenceless.

| thank you, Mr. Speaker.

Hon. M. A. KING: Mr. Speaker, a number of points
have been made during the course of the debate. The
HonourableMember for Christ Church West got into alot
of the palitics of the debate which | do not think | want to
deal with. One has 1o recognise that the issue of crimeis
not an issue which springs up overnight or which can be
dealt with overnight.

The point has been made by the Honourable Member
for St. George South that in 1985 we on this sidedid bring
a Resolution to this House on the issue of crime because
our perception was at that time that there was a serious
crime problem, but one cm say that what you are seeing
now is the result of al that has been developing down
through the years. | think that is the way we have to | ook
at the whole issue of crime. It is not something which
Springs up overnight.

Asides.

Hon. M. A. KING: With al the comments we make
about crime we have to view whet is happening not only in
Barbados but throughout the world as a continuum. We
would be foolish to think that we in this smal country can
be isolated from dl the development in crime which is
happening the world over. Look at dl the countriesin the
world and you will see dramatic escalation in crimewhich
has taken place right down through the years. Thisis not
to excuse what is happening in Barbados. We have to find
a way o deding with the problems with which we are
confronted.

4

In essenc: he Honourable Members from the other
side say that they are supporting this Bill in principle but
| an understanding from the comments they are making
that there may be some aess with which thev are
concerned. They talk about what they perceive to be
uncertaintiesin certain areas o the Bill. The excesses ui
sentencing is one thing. You tak about excess o
sentencing in one breath and in anothc. you are saying that
we are going 0ft on crime and not providing for seriou:
enough sentencesin areas. The sentences are discretionary
and they are not mandatory. The judiciary still hes arole
to play in the matter to look at theissue. A maximum limit
is fixed and within that limit the judiciary certainly has the
discretion to look at dl the circumstances relating to
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any case and to make a decision on a sentence which is
appropriate within the context of what is fixed.

When one looks at the offences, as has been stated in
the Bill - Honourable Members on the other side criticised
the matter saying that we copied the legidation lock, stock
and barrel from the British legidation but has not that been
the pattern with most of the legidation which we have used
in this country? We are guilty of copying a lot of British
legidation. You are just as guilty in copying.

Asides.

Mr. SPEAKER: | am having alittledifficulty hearing
the Honourable Member.
7.00 p.m,

Hon. M. A. KING: They will not put me off, Mr.
Speaker. | am saying that al sides in this country are just
asguilty of copying legidation lock, sock and barrel from
other jurisdictions. Sometimes when we try to fashion
legidation which isappropriateto our own jurisdiction you
hear comments from the professionals. Well, you have a
history of judicia decisionson particular legidativedrafts
and it is easy to follow the judicid decisions which have
been aresult of thelegidativedrafts which are currently in
existence.

Now, arising out of the British Public Order Acts
there have been certainly anumber of decisionswhich have
come through the courtsright up to the House of Lordson
interpreting various sections o the Public Order Act o
1986 and of 1936 which would be relevant in interpreting
our existing Public Order legidation. There are a lot o
cases, not one or 2. There are severa cases which have
been decided on the British Public Order Act of 1986 up to
this date which interpret practically every section of this
legidation. The comments of Honourable Members that
they are not clear on the meaning of the words in relation
to the legidation can only be a result of not being fully
awvare of the decisons which have taken place in the
legidation since its passage.

There is a useful book which | have looked at, Mr.
Speaker, caled "Offences Againg Public Order.” It is a
relatively recent book which is a commentary on the total
background of the Act which refers to a whole lot of the
cases and decisions which have been made and which
makes these things, in my view, fairly clear.

| believe it was the Honourable Member for St.
Michad South East who commented on this section
relating to using threatening, abusive, insulting words and
disorderly behaviour. | believethe Honourable Member for
St. George South too did make a comment in relation to
recognising thesocia environment in which you live, what
happens and how people are inclined to behave. Let us
admit that existing legidation on our statute book does

prohibit usng threatening, abusiveand insulting words and
behaviour.

The Highways Act, Mr. Speaker, at Section 44, does
contain proscription against making use of obscene or
indecent language, blackguarding, swearing, even
quarrelling, making use or causing to be made ay
disturbance or annoying noise. The point | an making is
that qualitatively alot of the offencesto which referenceis
made and which are gated in the Act are dready in one
form or another legidated in existing law as it relates to
individuals.

The point about this legidation | was making earlier
on isthat it is legidation which deals with group disorder.
You are dedling with situations where groups are engaged
in this kind of unlawful activity and where it might be
difficult to pinpoint and identify individuas within the
group who are participating in this lawless behaviour.

The other point about this legidation which | will
draw to the attention of the Honourable Member for St.
Michad South East about which he was concerned in
relation to the Public Order legidation, it is not only the
using of threatening, abusive, insulting words or behaviour
which is penalised but it must be such words which are
used within the hearing and sight of another who is likely
to be caused darm or distress thereby.

The proscriptions under the Highways Act do not
providefor that latter part, the causing of darm or distress.
Using the words themselves are prohibited and penalised.
But the public order aspect of this is the usng of those
words in situations where you are going to cause darm or
distress to others. That is the public order element of the
legidation.

In relation to the offenceof fear of violence, thesame
condderationsapply. Thedistributionor display of signsor
other visible representation that is threatening, abusive or
insulting must be such that it is done with intent to cause
another person to believe that unlawful immediate violence
would be used against him or any other person, or with
intent to provoke the immediate use o unlawful violence
by any person, or with intent that any other is likdy to
believe that unlawful violence will be used or that it is
likely that such violence would be provoked.

What the legidation is essentia’y doing is dealing
with related offences which, in other areas of the law, are
clearly punishable when proven to be done by one person
but this is providing a legidative framework for dealing
with asimilar kind of problem when it is done by groups.
If you are going to say that a number of the eements o
the offences hereby congtituted for one reason or another
creates infringementsin relation to the peopl€'s rights, are
you going to tel me aso that the existing laws as they
dand on the statute book create the same problems
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for people in relaion to where the actions are committed
by individuas?

Now, the Honourable Member for Christ Church
West says that when they talked about crime we did not
teke the matter serioudy and that we did not take the
matter of the criminal law reform serioudy until the issue
of the American travel advisory. That isalot of nonsense,
Mr. Speaker. They are actually saying that this legidation
was put together...

Aside.

Hon. M. A. KING: Mr. Speaker, Honourable
Members who suggest that this legidation is here as a
result of the American travel dvisory are being ridiculous.
It isaridiculous statement to suggest that it is any result of
an American travel advisory.

Mr. H. deB. FORDE: Mr. Spegker, on a point of
order, if the Honourable Member would give way. The
Honourable Member should not just characterise such a
statement as ridicul ous because the Honourable Member is
aware that the Honourable Member for St. James South
said that the Americans were aware of certain steps which
could be taken and, therefore, that is the basis on which
there was some argument. | wonder if the Honourable
Member would say as well whether there has not been
another government that has issued an advisory.

Hon. M. A. KING: Mr. Spesker, | am not debating
any advisories. | am responding to what the Honourable
Member has said to show that his arguments are totaly
unreasonable. If you believe them, they said they hed this
legidation drafted since 1983-84 and that it is now being
rushed through.

7.10 p.m,

These Bills, Mr. Speaker, had been laid in Parliament
now for some considerabletime. They are not being rushed
through. We have given the Opposition and Parliament a
lot of time to have these matters debated.

The Honourable Member for Christ Church West and
one or two others on that side want to make an issue of
this gang tak. They talked about gangs. The Honourable
Members on that side taked about gangs in this country
and said that we wanted to shut our eyes to that.

Aside.

Hon. M. A. KING: | may be aone men gang. | am
not going to get into any dialectic, Mr. Speaker, about gang
tak. We have a habit in this country o trying to imitate
what happensir other places. We dways do. In America
there are a big lot of gangs, big, cruel crimina gangs al
over the place so we fedl that we mugt cal what happens
here as gangs too.

When | weas in the United States and gave that
interview and was asked about gangs, | made the statement.
If you look at the whole thing you would understand that
| said, look at the newspapers and that there were alot of
lawless young people running around in groups and that
that is a problem which has to be dealt with.

Asides.

Hon. M. A. KING: What does it matter whether you
call them gangs or not? Do you want to promote these

people?
Asides.

Mr. SPEAKER: | an having difficulty in hearing the
Honourable Member.

Hon. M. A. KING: You want to make these people
important. Call them gangs. Make them like the big, tough
peoplein the United States who redly and truly terrorize,
fight, beat up and "lick" up and mash up everything.

Asides.

Hon. M. A. KING: They are redly and truly wdll
organized. You would remember, Mr. Speaker,..

Asides.

Mr. SPEAKER: | cannot hear you because it seems
to measif | am having alittle...l will just ask Honourable
Members to be a little bit quieter.

Hon. M. A. KING: You would remember, Mr..
Spesker, that in this country in the old days, people who
worked hard in the sugar cane fields used to be caled
gangs. You had aplantation gang hereand there. If you are
saying that any group of people is a gang well then we
have awholelot of gangsdl over Barbados. You have the
capitd gang.

If you watch CNN you hear there are interviews on
discussion programmes with the capitd gang. We like
using Americaniams. We like to follow America so much
that we want to use the terminology. We want to cdl the
lawless vagabonds we have running around here doing a
bunch of crimina acts, disorganized, lawless and ruthless,
Y ou want to elevate them. Hoodlums, call them that, thugs.
All o those are appropriate words.

Aside.

Hon. M. A. KING: No, no, no, no. Did you not hear
the Silver Hill people say that there are not any gangs out
there? You did not hear the Silver Hill people say so. But
you want to elevate these people and give them gtatus and
make them big. This is the Bajan psychology. Make
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them big and powerful and call them gangs. They fed
good. The truth is that they are a bunch of lawless
criminaswho need to bedealt with. They are not that well
organized that you cannot dissipate them.

Aside.

Hon. M. A. KING: | have dways said that the surest
way of preventing crime is to create in the minds of
criminalsthe certainty that they are going to be caught and
that they are going to be punished. If we do anything in
this society which gives them the impression that we are
not keen on catching them or that they can get away and
come back and commit crimesover and over again, if we
do that in our society and the criminals do not fed that
they are going to get caught and get punished they will
continueto do the violent actsand the foolishnessthat they
have been engaged in. That is how we have to deal with
them. Do not promote them and build them up and call
them al thisfancy gangand dl that. [ with the people
that we have to deal with. We have to recognize, Mr.
Speaker, that we have a problem which we have to ded
with. Whether it isa Democratic L abour Party Government
or a Barbados Labour Party Government and there is
crime, we have a serious problem which we have to ded
with.

The comment has been made over there, from the.

other side, that we are following the Thatcher legidation.
When one looks at the higtory ...

Aside.

Hon. M. A. KING: The Honourable Member for
Christ Church West said that when onelooksa the history
o the legidation that this is the type of legidation which
the Thatcher Government found it necessary to passto ded
with the wild gangs and the hoodlums and <0 forth that
were running about Britain, the violent people who were
smashing up trains and the football hooligansand that kind
o thing.

From listening to the Honourable Member — | may be
entirely wrong but — | began to get theimpression that the
Honourable Member was saying it was dright for the
people to engage in lawlessness and that it was not
necessary to pass legidation of thiskind.

Asides.
Hon. M. A. KING: | am not hearing well.

Mr. H. deB. FORDE: On a point of explanation, Sir.
TheHonourableMember isobvioudly distorting my speech.
| could never condone, under any circumstances,
gangsterism, hooliganism or hoodlumism o any nature. |
would not wait until the United States Government has
issued an Advisory or indeed as the British Government, |

understand, has now issued an Advisory on the matter to
deal with these issues. That is what | was saying to the
Honourable Member. | was saying to the Honourable
Member that the legidation comes in the context o a
deteriorating dtuation in law and order which the
Government has been very dow to recognize. Just as Mrs.
Thatcher had, eventuadly, to ded with gang warfare.

Aside.

Mr. H. deB. FORDE: The British Government has
issued a travel advisory similar to the United States. You
might address that.

Mr. SPEAKER: That is three interruptionsin one.
Aside.

Hon. M. A. KING: Mr. Speaker, what is the purpose
of the reference to the Thatcher gpproach to deding with
the problemsof crime, as she perceived them in Britain?If
thereis crimein Britain which has to be dealt with and has
been dealt with in the way in which Mrs. Thatcher sought
necessarily to ded with it that is the British business.

If we have a problem o crime in Barbados and we
have difficulty of groupsaf young people who are engaged
in lawless activity and doing lawless things and who have
to be disciplined, what is wrong with passing appropriate
legislation to deal with that kind of problem which exists.
Are you saying that this type of legidation is not
appropriate? What are you saying? Are you saying that we
should not passthistyped legidation? That thelegidation
should be formulated in some other way, in some other
fashion? What are you saying?

This is the type of legidation — do not let us fool
oursalvesin believing that you need to reinvent the whed
at every point in time and that you can be original every
sep o the way. You can be dissipating a lot of your
energy if ‘thereis an appropriate mode somewhere which
can be used and which can be effective in the
circumstances and you choose to ignore it.

7.20 p.m.

Mr. Speaker, reasonable people will understand the
point I am making so that | would just urge Honourable
Members, in looking at this legidation to remember that
thereis a higtory to thelegidation. It developed out o the
British Public Order Act of 1936. There has been a
consderable amount of case law in rdation to the
legidation since 1936. There has been a considerable
amount of case law on the legidation since 1986. | am
saying, Mr. Speaker, that in relation to practicdly al of the
offences which currently exist in the present Bill there are
corresponding offences when committed by one person.
This providesfor penalising activity in thegroup situation.
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| remind Honourable Members again as | started
earlier that the offence o affray which had fallen into
disuse and which was revived by the British in the
common law arena, not statutory, in the 1950s and which
was extended considerably by the House of Lords beyond
its origind concept and dl those extensons were
subsequently embodied in the British Public Order Act o
1986. All those extensions of the common law by the
House of Lords would have been just as applicable in
Barbadostoday becauseif we relied on the common law of
afray and remained in the common law jurisdiction,
certainly our system works, and | have no doubt that our
courts would be inclined to be guided by the House of
Lordsdecisonsin the extenson o the offencedt affray in
the various ways in which it has extended.

In essence then, the offence of affray, asis embodied
in this Public Order Act, is largey the common law and
the departure from the common law, Mr. Speaker is in
relation to the pendty which, admittedly are a bit more
serious than the British counterpart. Having said that, they
are not mandatory sentences, but sentences which may be
applied by the courts using the discretion after looking at
the gppropriate circumstances.

Aside.
Hon. M. A. KING: No, the lesser offence can be....

The order in which they appear the most serious and
violent disorder are then perhaps affray which is the one

which is done indictably and then the lesser ones which

would be harassment, alarm, distressand fear o violence,
those carry a lesser pendty and the earlier ones can be
reduced. A conviction can take place on.one of the lesser
ones in the section.

In my view, Mr. Speaker, the legidation athough
again the Honourable Member for St. George South talked
in terms of the abuse which can be made of public order
legidation and spokein terms of locating thislegidation in
apublic order Act, particularly the offenceof affray, which
| believeit vas Professor Granville Williams who thought
that the.offence of affray is one which is, perhaps, most
&kin to offences against the person and one which could
easly be located in the Offences againg the Person Act.

The whole point is, Mr. Speaker, that these are a
series o group disorder offences and it would seem
rational to embody them in legidation and in a statute
wherethey properly belong. When theorigina draft of this
Bill was conddered and there was a committee consisting
of membersd the Bar Association and other professionas
who looked at it, when theoriginal Bill was conceptualised
the offences were embodied in the amendment to the
Offences againgt the Person Adt and when it came to me
nmy reaction was that the offences looked al right but they
should properly, in my view, fit in an amendment to the
Public Order Act where they properly belong. | think we

have to get out of our psyche this idea of usng emative
concerns when addressing public order issues. These
offences ae public disorder offences and they should
properly be structured in a Public Order Act and we should
not seek to dissemble them and to concedl the true intent
and purpose O the legidation by locating or seeking to
locate them in some other legidation. So, as far as | an
concerned thisis where they belong and thisis where they
should be legislated. Oneshould not use emotivearguments
which are based purdly in emotion to seek to discredit the
legidation and | would urge, Mr. Speaker, that the House,
in an effort to show its commitment to dealing with the
problems of crime in this community and sending a
positive signd to the community that the types of group
disorder which we see in this country will not be tolerated
and in that context we should give our unanimous support
to this Bill.

The question that the Bill be read a second time was
put and resolved in the affirmative without division.

On the motion of Hon. M. A. KI NG seconded by
Hon. P. M. GREAVES, Mr. SPEAKER l&ft the Chair and
the House went into Committee on the Bill, Mr. L. L.
BRATHWAITE in the Chair.

Mr. CHAIRMAN: The House is in Committee.
Clause 1 was called and passed.
Clause 2 was called.

Hon. H. B. St. JOHN: Mr. Chairman, Sir, Clause 2 is
the interpretation section and we have great difficulty, Sir,
with somed the conceptsunderlyingthisBill. The concept
of aperson of reasonable firmness is the one that isfar too
nebulous and difficult to determine. Because in our view,
Sir, there will be various views depending on who is the
person having to decide on the matter as to what a person
o reasonable firmness means

We aso have difficulty, Sir, with the concept of an
afray being committed in private. It seems to us that,
unless there is a connection between the affray such as the
affray originating in a public place and then moving on to
a private place, it is wrong in principle to attempt in this
legidation to introduce what is in essence an attempt to
invade the rights hitherto regarded as being sanctified by
the fact that they took place in private. It is very difficult
for us to agree to the concept that it is necessary to
legidate with respect of an affray taking place in private.
7.30 p.m,

Sir, that is a new departure to the law reating to
afray and it is not a good enough excusefor me to suggest
that it is embodied in the English legidation. | an
convinced in my own mind regarding the previous scheme
o legidation in Barbados, whether it be the common
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law or the law relating to the Highways Act which we hed
on our statute book from 1900, that deeply ingrained in the
public's mind of Barbados is the need, necessity and
acceptance that conduct which creates a feding of fear in
the mind of people should only be punishable if that
conduct is such as has taken place within the public
purview. The privacy o a person's home is a matter,
unless there is actua physical harm done to someone, is
something which to date has not been the subject of
legidation. There is nothing in any of the examples o
conduct which one wants to prevent, as outlined by the
pther side, that leads me to come to the conclusion that it
is hecessary to go as far as bringing matters which occur
in private into the same category as if they happened in
public. | realy want to find out, Sir, what are the factual
situations that have occurred which the exigting law has
proven to be deficient and that is a very important point. |
know, Sir, of standpipe rows. | practised it in the law in
Barbados in which people were convicted in the common
law affray. | know of mattersrelating to insulting language
near the highway. | know of al o those things, Sir, but to
suggest that one should legidate and prescribe an offence
for conduct taking place without physica contact or
reasonable apprehensivephysical contact in private seems
to me to be unwarranted in the circumstances of what we
are trying to prevent in this case, Sir. | would suggest that
a serious look be taken at Section 27(b)(3) to bring this
matter into an offence where it takes placein private.

Hon. M. A. KING: Mr. Speaker, the Honourable
Member for Christ Church South raised two considerations
relating to reasonable firmness and how do you deal with
reasonable firmness. My suggestion is that there are a
number of cases which have interpreted theissue. | suggest
that you look at it in the context in which the cases
throughout legal history have interpreted the reasonable
man. The concept of reasonableness is not unknown and,
in fact, is wel known to British legd theory and to the
interpretation of situations. All of uswho studied law know
about the referencesof the man on the Clapham Omnibus
as being the standard by which you judge the reasonable
man. So that the man in the Fairchild Street Bus Stand
might be in relative terms the appropriate signification o
the standard of the reasonable man. If you are looking for
an interpretation or definition of reasonable firmness, you
would use the firmness and courage which you would
expect of that type of person. In the final andysis, it isa
matter of fact which the judges who adjudicateon the case
are going to have to decide anyhow and they will bring to
bear their judgment of what is reasonable firmness in
relation to particular persons or not. | see no great
difficulty with the concept.

Theother question raised by the Honourable Member
for Christ Church South related to the issue of extension of
the concept of affray as being an offence which may be
committed in private. | think it was the Honourable
Member for St. John in the course of his statement who

R

made the point that before the Public Order Act of 1986
the House of Lords had extended the common law
interpretation of affray in thecasedf Button vs Swain. This
was a 1966 case in the House of Lords, Appea Case 591.
This had extended the concept of affray as capable of being
committed in private. Even without our legidation if we
use the persuasive judgmentsof the Housedf Lords, afray
in private would be in common law an offence in
Barbados.

Sir, in looking at theissuerationally, one may ask the
question: If you are saying that it is unlawful to threaten
violence towards another person so that his conduct would
cause those present at the sceneto fear for another person's
safety, is that the point? Where the act of one person
towardsancther is such that personsaf reasonablefirmness
would fear for another person’s safety, are you saying that
kind of conduct which should be proscribed when it takes
placein public but when you are insidea private place you
can terrorizea person ad infinitum and make othersfear for
that person’'s persond safety? Mr. Chairman, it seems to
me reasonable that, if you can establish that the elements
o this violent conduct is taking place whether in public or
in private, it is something which should be proscribed and
it should be contrary to thelaw. You have no right beeting
or threatening a person and driving fear into them whether
it is done inside the privacy of the home or whether it is
out on the streets. We should not legalise and legidate
violencein privateand | am suggesting that that in itself is
sufficient judtification for making affray in private places
aswadll. | suggest the extension to private places eminently
judtified.

7.40 p.m.

Mr. L. R. TULL: Mr. Chairman, there are two points
| want to raise, onein relation to the quegtion of affray. If
| understand 27B(1) correctly, it seems to be suggesting
that the person towards whom the terror is used need not
be present and that another person whois present.... Let me
put it differently, Sir. It says: "...violence towards another
person and his conduct is such as would cause another
person...." Is that second another person referring to the
one in line 3? In other words, if | an making a threat
againgt A but A is not present, B is present and is affray,
is that an offence? You will ponder on that.

The other one relates to the question of insulting
language. | can understand the law in relaion to
threatening conduct. | find it difficult .s part of a Public
Order Act to have the abusiveor the insulting part. As far
as| know, the only offencein our crimind law that refers
to insulting conduct is insulting conduct to a police officer
in theexecution of his duty. So you get thesefoolish things
that come before the court where a police officer troubles
somebody and says something to him, and he says. "You
could only be an idiot" and you end up inside a court.

Aside.
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Mr. L. R TULL: Even if the Magistrate has not
found you guilty, you would have been arrested, waked
through town, charged, put in a police cdl till the next
morning. So even if you go before the court and the court
says you are not guilty, you have gone through all of that
dready. That is the only instance | know of in our law of
insulting words being a criminal offence. You are saying
now that if you say it to a private citizen you could find
yoursdf in the same position.

In the Second Reading speech | was making the point
that thereis alwaysa danger in importing lock, stock and
barrel legidation from a country like Britain. 1 did say that
legidation must accord with certain cultura redities.
Peoplein London in those big terraced houses do not talk
to people out in the strecis. Around the villages of
Barbados thet is the only way you communicate. Y ou open
your window, your door and you tell people what you have
to tdl them. Are you saying to me now that when you get
into your house and say to somebody in the village the
usua things we see on the blackguard sheets, you
blackguard somebody and say "you only want so and so",
suddenly you are going to find yourself on a charge ligble
to 3 years imprisonment and a $5 000 fine or some such
ridiculous thing?

I will give an example of one case in Britain and
show how this thing bears no redlity to the situation in
Barbados. Thereis the 1986 casein Britain of Masterton v.
Holden, reported in the All England Reports, where two
homosexua men were seen kissing and cuddling at a bus
sop. A person who saw them said that conduct was
insulting to him. They found the two men guilty becausea
third person said that conduct was insulting to him. There
was this tortuous lega reasoning that the person who
complained was a person o reasonable firmness and it
offended his sensitivity.

We redlly do not want to trivialise this, and | an not
seeking to do so, but it seems to me that this piece o
legidation has gone way beyond the limits. If it is seeking
only to dea with group violence, as this says, | think that
the sections which deal with the question of insulting and
abusive behaviour do not make sense.

The other thing | asked in Second Reading, Sir, was
that since this legidation does not reped any previous
legidation, it means that you have 2 and 3 different sets of
legidation dedling with the same act. A threat of physica
violence in Barbados is dedlt with now under the
Magistrates Jurisdictionand Procedure Act and the penalty
is to put the person on a bond to keep the peace and be of
good behaviour. That is the maximum penalty. You have
not repealed that section of the Magistrates Jurisdiction and
Procedure Act, : 0 what could in fact happen is that in one
court somebody can still bring a threats case for somebody
who says "I am going to chop off your head or the usud
things they say out there. You could be outside in theroed

and say that, you can go under the MagistratesJurisdiction
and Procedure Act and dl you can do is get put on a bond
to behave yoursdlf. Another person can go, as the old
people of Barbados say, and open the court under a
different Act, the Public Order Act, bring it under this
section of the Public Order Act and that person who now
is not even outsidein theroad but inside a houseis liable
to a term of imprisonment for 5 years and $25 000 fine. |
do not understandiit. If thisis to be thelaw, it would sesem
to me that there are other pieces of legidation that should
be repeded, but you cannot have the two co-exigting. |
would like an explanation of that.

750 p.m.

Hon. M. A. KING: Mr. Charman, one of the
questions posed by the Honourable Member for St. George
South is the reason for alowing legidation which to al
intentsand purposes seemsto contain the same e ementsto
co-exist in the same body or statute law. | have made the
point before, Mr. Chairman, that this Public Order Act
dealsand is intended to ded with and - you have to gpply
some reason - should be used only in the context of group
disorderly activities.

If you can charge one person with using threatening
language, you do not need this but what you must
remember isthat it is not every threatening or insulting use
of language which is likedly to cause dam or distress.
These Public Order offences are the ones where not only
are the offensve dements there but the additiona
requirement that they are likely to cause alarm or distress.
That is the public order element.

As to the question raised by the Honourable Member
about insulting, there has been a body of case law which
has dedt with the interpretation o the word insulting.
There are a number of cases in this text which | have
They are House of Lords cases, Brutus v. Cozensin 1973,
Parkin v. Norman in 1983. In this text, Offences Againgt
Public Order, including the Public Order Act of 1986, by
A.T.H. Smith citesat page 105, after refemng to a number
of passages the case of Pakin v. Norman where the
defendant engaged in masturbation within sight of a plain
clothes policeman in a public lavatory. Justice McCullough
put the matter as follows:

"The act does not makeit criminal to use offensiveor
disgusting behaviour whereby a breach of the peace
is likdy to be occasioned. It requires insulting
behaviour. What then isan insult?We do not propose
to attempt any sort of definition, particularly, after
soeeches on Brutus v. Cozens, hut some
condderations of the characterigticsare necessary in
thelight of Counsdl's submisssions that behaviour of
this type is not insulting. One cannot insult nothing.
The word pre-supposesa subject and an object and in
this day and age o humen objects an insult is
perceived by someone who feds insulted. It is
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given by someone who isdirecting his words or behaviour
to another person or persons.”

It goes on and the text of the next page reeds.

"It will be seen from this passage that the question

whether or not conduct can be insulting may depend
upon a complex mixture of objective fact and the
maker's intention which the new act does not entirely
manage to disentangle. A person is not now guilty of
the offence unless he is a least aware that his
conduct may be insulting. Even though he does not
intend an insult or is not seeking to insult, he can be
guilty of the offenceif he isaware that hisconduct is
or might be insulting."

The point | need to make is that a lot of case lav hes
dready developed out of interpreting a variety of terms
which are used in this legidation. What we have to do is
to dart restoring standards in our .community. We tak
about how the community and the standards which are set
in the community are deteriorating rapidly and yet we want
to give licenceto al kinds of behaviour. Let us leave the
interpretation to the Courts, the language has been
congdered and we need to support the structure. 1 an
saying that al of these words have been consdered on a
number of occasions. They are not new and we can follow
the decisions in this regard and come to a reasonable
conclusion on the issues.

Hon. H. B. S JOHN: | think the Honourable
Attorney Generd is in red difficulty. He is unable to
convince this House, at least this side, that if we leave the
legidation in the present form that we are not engaged in
creating bed law. It has dways been a source of great
difficulty, both to magistrates and to individuas, when one
is charged with the existing offencein Barbados of using
insulting language to a policeman.

As the Honourable Member for St. George South
pointed out, as far as we areaware, the only offence which
is created in Barbados with the words "insulting” being
used is under the Police Act, and there has been repeated
difficulty with that interpretation in the context o
Barbados. Let us not fool ourselves, words in the English
language can have one meaning in the United Kingdom and
a completely different meaning here in Barbados. We are
in great danger when we generalisethisoffencethat we are
not opening the door to persecution because we know right
now that there have been repeated complaints that some
police officers use that particular section as a means of
harassing people. That is well known. There is no judicid
decisonin Barbadosthat the Honourable Attorney General
can point to that deals with this matter satisfactorily. As a
matter of fact, it is a dangerous situation. Nobody knows
what it means.

Asides.

Hon. H. B. St. JOHN: If you look at that section 27E,
you have a headnote — Harassment, darm or distress. | an
looking in vain here for an offenceof harassing. Thisisa
different thing. In Barbados people have in their minds that
it is necessary to have an offencedf harassing. People have
a definite concept in their minds of what is harassment.
What does section 27E say? Thisis the danger of copying
the English legidation because if you had an offence o
harassing a person... Every day you hear about it. People
talk about harassment on beaches. The young girls tak
about the young men harassing them. What do you have
here now? | read this and it took me a long time to
understand whet it means. | do not see any offence of
harassment being committed.

Don't go to the English books. The difficulty is that
you go to the English books here to proscribe conduct
which in England they do not have. In Barbadosit is well
known that people complain — and | am talking now about
a dtuation which existsin the tourist industry in Barbados
- dl the time about harassment. They do not complain
about insulting. You have not created an offence here to
deal with harassment. Young ladies complain about men
looking at their parts and describing them graphically, and
are perdstent in this conduct. | fed there should be an
offence of harassment. | am not in favour of insulting
because thereis a different concept in this country.

800 p.m.

Everybody knows when you talk about harassment it
is a conduct of perdgstence in relation to another person
which just causes them annoyance. It might not amount to
threatening. It isnotinsultingbut it isa persistent conduct
that is Barbadian. That is annoyance to the point where
you feel you cannot bear it no more and you call that
harassing. You are lying down on the beach and somebody
comes next to you. You tell them you do not want to see
them and they come back to the extent that you have to
move. That iscalled harassment in Barbados. Thereisno
act like that in the United Kingdom. You must not follow
the United Kingdom. You must look for your own
precedencein this area.

Aside.

Hon. H. B. &. JOHN: You mugt put that in law
because a magidrate would know what that means
especially when you have alot of lady magistrates. What
are we dedling with here? We have in "insulting” which is
going to give us troubleand we leave out "harassment”, but
we have a side note caling it harassment. We have it
topsy-turvy. We could have alittle look &t this.

Dr. R. L. CHELTENHAM: The learned Attorney
Generd, Sir, has been at great pains to emphasise that the
provisions o this Bill are realy meant to ded with the
dtuation o criminal group activity asopposed to individua
crimind activity. There is nothing in the Bill that




2012
————————F

says tha. There is nothing to prevent prosecutors from
using this Bill when it suits them to bring the individua
before the court.

Now, as 1 recall, there is a provision in England
where for some of the acts under roughly comparable
legidation the permission of the DPP must first be given
before there is prosecution. That relates to riot and | think
another. There are 2 of them. That is protection for the
individua. | an wondering whether the learned Attorney
Genera would be prepared to accommodatean amendment
whereby in some of these offences the permisson of the
DPP mugt first be sought. It seems to me there is nothing
asit standsto prevent the police as part of their harassment
or persecution technique from bringing individuas, as
opposed to individuas involved in group activities, before
the court under this Bill.

Hon. M. A. KING: The only offence in which one
person may be prosecuted may be in relaion to affray.
Affray, violence and harassment al involve 3 or more
persons. The point | keep making in relation to affray is
that affray hed been extended by the House of Lordsto the
point we now are before the Public Order Adt so that at
common law, if the police wish, they can charge affray and
bring a person within the same concerns which you are
expressing.

In relation to the comment made by the Honourable
Member for Christ Church South about the difficulty in
relation to the word "insulting”, on this side we would be
prepared to removeit from the text of 27E. | say that only
in the context of the difficulty, perhaps, o defining the
word "insulting".

Aside.

Hon. M. A. KING: Therewas that famouscase which
went even before the Apped Court where there was a
certain person who called another "stinking Tom Durant”.
The Apped Court...

Aside.

Hon. M. A. KING: We look at a separate offence of
harassment but in 27E the margind note talks about
harassment, alarm or disuess. A word was omitted from the
text. After 27E () and (b) it goes on "within the hearing
or sight of another person who is likely to be caused
harassment, darm or distress thereby.”

Aside.

Hon. M. A. KING: Theword "harassment” should be
in there. It has been omitted inadvertently because if you
then turn over the page at the top of page 8 you see it
included there.

Aside.

Hon. M. A. KING: | am saying we need to amend
27E, the second line after (a) and (b) "within the hearing
or sight of another person who is likely to be caused
harassment, darm or distress thereby." Despite that, one
il needs to look more generaly at thelaw in relation to
harassment.

Aside.

Hon. M. A. KING: But you can also insult a person.
A lot of theinsultson the beaches can be harassment You
can harass a person by insulting them interminably.

Mr. Chairman, | will move that the word "insulting"
be deleted. That shal now read:

"A person is guilty of an offenceif he

(@ usesthreatening, abusive wordsor behaviour,or
disorderly behaviour, or

(b) displays any writing, sign or other visible
representation that is threatening or abusive,

within the hearing or sight of another person whois

likely to be caused harassment, alarm or distress

thereby."
8.10 p.m.

Mr. CHAIRMAN: The question is that Clause 2, as
amended, stand part. Honourable Members in favour

please say...

Hon. M. A. KING: Mr. Chairman, Sir, before you
findly put Clause 2, during the course of the Second
Reading | indicated that there was an amendment which |
wished to include. In relation to the aternative verdict |
should like to move that there be inserted a new 27 ().

Aside.

Hon. M. A. KING: It is not there. It is a new one. |
am going to read it dowly:

"27(F).(1) For the purposes of the rules against
charging more than one offencein the same count or
information each of sections27(B) and 27(E) crectes
one offence.”

We want to avoid them charging more than one o the
offences.

"(2) If on the trid or indictment of a person charged
with affray or violent disorder the jury is satisfied
that the accused is guilty of the use or threat o
violence but is not guilty of the offence charged the
jury may acquit him of the offence charged in
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the indictment and find him guilty of an offence under
section 27(D) and thereupon such accused shall beliable to
be punished in the same manner as if he had been
convicted upon an indictment for an offence under section
27(b)."

Aside.

Hon. M. A. KING: But 27(D) provides a lesser
penalty, does it not?

Aside.
Hon. M. A. KING: No, no, no.
Aside.

Hon. M. A. KING: It is like convicting of a lesser
offence.

Aside.

Hon. M. A. KING: No, no, no, no. This is not
drafting on my feet. | had asked the Chief Parliamentary
Counsel to draft this amendment for me. What | will dois
pass the legidation without it then.

Aside.

Hon. M. A. KING: Yes, yes. Just a minute. Mr.
Speaker just before | sit, the Honourable Member for
Christ Church South did indicate that the word "insulting"
appears in 27(D) on page 5 as well. | am asking that
where that word "insulting" appear that the same..... 27(D)
will now read:

"A person is guilty of an offenceif he

(& uses towards another person threatening or
abusive words or behaviour, or

(b) distributes or displays to another person any
writing, sign or other visiblerepresentation that
is threatening or abusive."

Mr. CHAIRMAN: The Honourable Member for St.
Joseph.

Dr. R. L. CHELTENHAM: Mr. Chairman, Sir, with
respect to the new offence introduced the new section
27(G)(2), as | understand it it is an attempt by the learned
Attorney-General to mitigate the hardship of the sentencing
section.

Mr. CHAIRMAN: Isit (G)(2) or (F)?

Dr. R. L. CHELTENHAM: 27(G){2) according to...
| am grateful, Sir. The nomenclature is apparently 27(F).

The point is that if you are found not guilty of the
indictable charge but the jury is satisfied nevertheless that
you used threats or violence you are till sentenced as
though you have been found guilty of the indictable. So
that the mitigation goes to the conviction but not to the
pendty because you are still faced with a sentence of 2
years or $5 000 or both. So that it is as good as though
you were found guilty of the indictable offence because
there is no reduction of the sentencing.

The question | raise now is whether the sentencingis
still not too harsh in circumstancesin which you are found
not guilty.

Aside.

Dr. R. L. CHELTENHAM: My learned friend says
that it may be a basis for charging more fees.

Mr. CHAIRMAN: We are having a conversation
between two Honourable Members.

Hon. M. A. KING: | am moving, Mr. Chairman the
inclusion of a new clause 27(F). It is stated in the
document which | have..

Asides.

Hon. M. A. KING: | am moving the inclusion of a
new clause 27(F). The text is here. With those
amendments | beg to move that Clause 2, as amended,
stand part.

The question was put and resolved in the affirmative
without division.
8.20 p.m.

On the motion of Hon. M. A. KING, seconded by
Hon. P. M. GREAVES, Mr. CHAIRMAN reported to His
Honour, Mr. Speaker, the passing of one Bill in Committee
and Mr. SPEAKER resumed the chair and reported
accordingly.

On the separate motions of Hon. M. A. KING
seconded by Hon. P. M. GREAVES, the Bill was read a
third time and passed and cited as the Public Order
(Amendment) Act, 1992.

MATTERS OF PRIVILEGE

Mr. L. R. TULL: On a pnint of privilege, Sir. Mr.
Speaker, Sir, on April 30, 1992 in an issue of the Barbados
Advocate there is a story with the headline "Weekes gives
Tull stern warning”. | will read one paragraph of the
article:

"After cautioning the Barbados . Labour Party
representative for St. George South, Mr. Louis
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Tull, severd times for making asideswhile Membersof the
Democratic Labour Party were on their feet, Mr. Weekes
threatened to ask Mr. Tull to leave the House"

Mr. Speaker, Sir, | have no recollection as to the
details of this report, Sir. | an submitting this is a
misrepresentation of what transpired within this Houseand
| am asking that Your Honour refer this matter to the
Committee of Privilege.

Mr. SPEAKER: | will refer it to the Privilege
Committee.

SUSPENSION

Hon. P. M. GREAVES. Mr. Speaker, | think it is
time we should move on. | am therefore moving that this
sitting be suspended until 9:30 o'clock tomorrow morning.

Hon. B. M. TAITT: I'beg to second that, Sir.

Mr. H. deB. FORDE: On the suspension, Sir. |
would have expected that if the Government intended to
suspend the House until tomorrow the HonourableMember,
sometime during the course of today would have discussed
with us, what was intended or give reasonswhy. | have not
had the courtesy of that extended to this side of the House
and | redly do not know officidly why the Government
would want the House suspended until tomorrow and for
what purpose.

| do not know of any matter of urgent public
importance other than the British advisory to its citizens
unless it is that the House wants to debate tomorrow
concerning the levd of crimein Barbados. | would have
thought that our having dedlt with the Public Order Act
would be of significant contribution to that pat of the
matter.

Sir, the Honourable Member, has not, as Leader of
the House given me any indication of what he is going to
deal with.

Normadly if we are going to suspend the House and
go on from day to day or the next day, it is normd to give
some indication that that is what is intended. The
Honourable Member has not found us difficult to cooperate
with him coming into the House and doing Government's
meatters at short notice. There is not that history of what
has happened. | am really, on this matter rising to find out
why we mugt suspend the House until tomorrow, Sir. Why
can't we, in the absence of reasons being given to the
Oppostion, follow the normal coursedf events.

| know that the Government has given us today a
whole series of amendments. None of us has had the
opportunity to study those amendments. We may want to
take advice on the amendmentsand if it is for that purpose

and | am assuming on the assumption that it is for that
purpose | believe the Opposition would not have been
given adequate time to study substantial amendments to
legidation that the Government has had. Obvioudy we are
leaving the House tonight and by the time we get to our
various homes, | do not see that we will have adequate
time to come in here a 9.30 tomorrow to study substantia
amendmentsto the Financid Intermediaries Bill, if that is
the urgency o the matter. | an assuming it is because |
know o no other matter. If the Government wants to ded
with the British advisory advising its tourists not to vist
Barbados that could be dedlt with in a thrice here in the
House

Hon. P. M. GREAVES. Mr. Speaker, | think thereare
about 12, | don't have my Order Paper with me a the
moment, yes, there are 11 matters, Sir, on the Order Paper
for which Honourable Members, in fact this House, was
summoned to deal with at this sitting. Not just one or 2 or
3. They were summoned, Sir, to deal with 11 matters.
Now, Sir, we have only been able to conclude one. We
commenced a second reading on one of the Bills. We have
not even been able to give the ora reply to a question that
the House was notified that such reply was ready earlier in
the day.

Now, tomorrow, Sir, there are about 6 measures
pertaining to crime on the Order Paper. We have only been
able to have the services o the Attorney Generd for a part
of tomorrow's sitting, that is, the early part of tomorrow's
sitting, both in termsof the Financid Intermediaries Bill as
well as any o those crime bills that we may be able to
dtempt. We may not be able to do some o them
tomorrow. Sir, it is for that reason that we are beseeching
and moving that the Sitting be an early one so that we can
have the assistance of the Attorney Generd who has
worked hard on these particular matters.

Aside.

Hon. P. M. GREAVES: Okay, that is an oversight. |
can accept that. | can accept | should have spoken to him
earlier. Not everything happens as it should happen. Not
everything falls in place as it should fal in place, but the
pointisthis, Sir, tomorrow will be a continuation of today.
In other words 11 we were not a this point tonight we
would have continued with the Order Paper. It is not of any
matter of urgent public importance. It is only a matter of

continuing to do the Order Paper.
8.30 p.m.

Mr. SPEAKER: It seems to me that Members have
settled the problem because Rule 6 (9) states:

"If, during an adjournment of the Housg, it is
represented to the Spesker by a Miniger that the
public interest requiresthat the House should meet on
an earlier day than that to which the House stands
adjourned, the Speaker, if he is satisfied that the
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public interest does so require, may give the notice
accordingly.”

| think probably based on what the Leader of the House
was trying to explain one would think that there must be
some public interest in these matters. 1 would think it
requires that interest. Considering one out of 11, | think it
is fair to say that it does require the interest to ded with
those matters from a public point of view.

| think the Honourable Member is correct as wdl that
this spesks of the adjournment and not the suspension
either. So that suspension is not even covered by the
Orders of the House. It is a matter of discretion but one
could use the premise on which the adjournment is based.
| thank the Honourable Member for that.

The question that this sitting be now suspended until
1000 a.m. tomorrow was put and resolved in the
affirmative without division and Mr. SPEAKER suspended
the sitting accordingly.

8.34 p.m.

RESUMPTION
Mr. SPEAKER: Thissittingis resumed. Order No. 1.

ORDER NO. 1 - FINANCIAL INTERMEDIARIES
REGULATORY BILL, 1992 (RESUMED)

Hon. H. B. St. JOHN: Mr. Spedker, it is not
surprising to me that we find ourselves this morning in the
podtion in which, on behdf of the Opposition, | must
make a public protest that we are being forced to debate
the Financia Intermediaries Regulatory Bill in the context
d circumstances in which mgjor amendments to the Bill
were circulated only yesterday afternoon. But we know
why.

We are in a podition in Barbados today in which the
Prime Minister and his Cabinet members no longer have
any freedom to determine how, when, and what is to be
brought to Parliament. The reason why we are in a hurry
to dedl with this Bill is because the Prime Minister is under
thedictation of the international ingtitutions to whom heis
s0 indebted now that he has to carry out their dictates. He
must have this Bill passed by theend of May. We are here
debating a very serious measure in these circumstances.

Now, Sir, it isclearly obviousthat the firgt point that
must be taken in respect of this Bill is tha it is being
passed today at a time when there are chaotic conditionsin
the economy of Barbados. Indeed, so chaotic are the
conditions that whatever one may think of a financia
ingtitutions bill one mugt always remember and understand
that the Bill is not going to be stronger or better than the
termsthe Bill providesfor and what is moreimportant then
the integrity of the operators and supervisors as provided
for in the Bill.

The Centrd Bank of Barbados, as the principa
agency to whom important functions are assigned in the
context of this Bill, is the ingtitution that one must focus
upon. If that ingtitution is totaly lacking in capacity and
integrity, if it isa stool pigeon of the Minister of Finance,

. then one cannot honestly say one can expect the provisions

o the Bill will fulfil its purposes. | want to get that
abundantly clear and on the record that the Bill will not be
stronger than the provisons in the Bill, nor will it be
stronger than theintegrity and the capacity of theindtitution
which has thefunction to perform in the Bill, providing the
role of supervisor.

Here we are today aso operating against the
background in which this Bill is being brought. In our
humble opinion, the provisons of the Bill are glaringly
defective in that they seek to regulate financid
intermediaries againgt the background o terms and
conditions o operation of similar ingtitutions because d
thefallure of the Government to include provisions deding
with the regulation of rates of interest in the Bill in which
we will have comparable institutions operating on
dissmilar terms and conditions.

No financia ingtitutions bill should ignore the fact
that it has been the experience in Barbadosthat if you have
smilar ingtitutions operating in a money lending market
under dissimilar terms and conditionsthat oneis likely to
have situations in which the pre-conditionsfor failure of
those ingtitutions which are operating in dissmilar terms
and conditions prescribed by those circumstances. We say
that as soon as you bring within the ambit of this Bill
inditutions such as non-banking ingtitutions, finance
companies and others and you do not at the same time
exempt those ingtitutions from the Rate of Interest Bill
which you have done with respect to banks, that you are
setting the foundation for failure o those institutions. That
isa truism.

| want very early to draw that clear gap in the law to
the attention of the Minister of Finance, not the neophytes
that have just been thrust into situationsin which years will
have to pass beforethey begin to understand whet is going
on, nor will there be any compensation of the fact to the
community that they have to pay them during the course o
the time when they are learning.

Now, Sir, the basic position is that today adso we
must underdtand that we are in a sit. ation in which the
Government itsalf is offering rates of interest for its
borrowingsfrom the public in public advertissmentsin the
newspaper which are in excess of the Rate of Interest Act
that is permitted. The Government is now offering above
10% for borrowings and you have ingtitutions here whom
you are bringing under control and saying to them that the
maximum rate these ingtitutions can lend money to other
patiesis less than 10%.
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Now, this contradiction in your financid marketsis
something that has to be addressed. We cannot get away
with this. | am not surprised that this has not been dealt
with because there is total confusion in the Ministry of
Finance at the present moment. They are pre-occupied in
the Minigtry of Finance with trying to produce figures
which are not factual 0 that they can fool the public of
Barbados that the financial situation in Barbados is such
that they are able to pass tedts. They are interested in
fiddling the books.

This week a classic example of redity has been
brought home to the public of Barbados. Despiteall of the
passing of the tests we know that over $20 million is owed
by the Government of Barbadosto such indtitutions as the
University of theWest Indiec. If that $20 million had been
pad, dl o the tests would have been exploded. Thisis a
public satement from an ingtitution that Barbadosenjoyed
an excdlent relation with, a public statement that the
arrears that are owed by the Government of Barbados is
over $20 million and we can till haveall of this bragging
and dl o this tak.

We know also, as we predicted previoudy, that there
area mass of suppliersout there who have not been paid.
Ye, ill | can listen with my ears on the mediaand watch
with my eyes an important official of a leading indtitution
in Barbadoswhich has an important role to play in this Bill
standing up before the public d Barbadosand mideading
them by saying that the arrears are manageable and they
have been reduced to negligible proportions. What
contempt for the truth! That is contempt for the truth. |
have absolutely no doubt that that is what the Honourable
Member who seeks to interrupt me admires, emulates and
desires to practice regularly. | have no doubt about that.
That is what the Honourable Member aspiresto.

10.15 a.m.

So that when | say that we must understand that the
background in which we are passing this Bill is such that
the Government cannot bring to bear any clear analysis,
those facts illustrate what we are talking about. It is a
matter of shame for this community to find itself in the
position in which aleading ingtitution upon whoseintegrity
the proper adminigtration of this Bill is dependent can be
questioned. The facts are there. You mugt not dlow
yourself to be used as a stool pigeon o anybody. That is
a very, very serious thing. Because the facts are there.
Thereis no wonder that the Prime Minister called it a low
level ingtitution, not so long in here. Because we still know
that the negotiations which have been going along between
the International Monetary Fund, the World Bank and
others with Barbados, that that ingtitution has aroleto play
not only with respect to this.

Rt. Hon. L. E. SANDIFORD: On a point of order,
Sir. | wish to point out that words are being put in my
mouth which | have never used. | have never referred to

any ingtitution,leading ingtitution,as alow level ingtitution.
| would like the Honourable Member to withdraw his
comments because it is completely untrue, the words that
he is attributing to me.

Hon. H. B. St. JOHN: Mr. Speaker, Sir, | will await
Your Honour's ruling. | am going to repesat exactly whet |
sad.

Mr. SPEAKER: The Honourable Member has risen
on a point of order and it is dways my custom for the
HonourableMember against whom the accusation has been
made having refuted that statement, it to my mind lies
within the Honourable Member who made the accusation
to clarify that statement so that one can clearly get thetrue
records as to what is the matter.

Hon. H. B. St. JOHN: Mr. Speaker, Sir, | recal that
| made a document of this House and the document is the
Aide Memoir of the World Bank visit to Barbadosin 1990
and a paragraph of that document which | am asking the
Clerk o the House at the Table to get for us because it is
a document of the House dready and a paragraph in that
document stated that the Government of Barbados has
reaffirmed its commitment through the Central Bark....

Mr. SPEAKER: | do not want to interrupt the
Honourable Member but since we were dedling with the
point of order, | will agree that until the document is
produced that one would be alowed to make a statement
to stay on the records. Therefore | would suggest to the
Honourable Member to move away from discussing that
matter until that matter has been made clear before the
House. | am prepared to wait for the document.

Hon. H. B. St. JOHN: | an not moving away from
the Central Bank in this debate. Because the Central Bank
has a crucia role to play.

Mr. SPEAKER: | aso want to make clear that any
ingtitution can be criticized in this Parliament but we are
not dealing with that. We are dealing with the point of
order where it has arisen out of the statement you meade
which you seek to be the truth. The Honourable Member
has objected to it and therefore since you are willing to
substantiate your argument certainly, | am prepared to wait
until such time. In the meantime the Honourable Member
can carry on until we get that particular item out of the
way. But we need not discuss that particular aspect.

Hon. H. B. &. JOHN: Very well, Sir, because | am
coming back to it. In the meantime | will go ahead and
deal with another important point. It isa point of principle
in relation to thisBill. Itisa point that has repeatedly been
made that the existing Banking Act and the provisonsd
financia ingtitutions legidation do not pay sufficient
atention to the experience of Barbadosaf the need within
the terms of the Bills which regulate banks to understand
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that branch banking in the context of Barbadosis a matter
that specia provisions have to be made therefore, if weare
not going to repeat our experience with BCCI.

| well recall that complaints were repeatedly made by
indigenoudly operated and incorporated ingtitutions in
Barbados of the inherent unfairness arising from the fact
that they have to publish their accounts which reflect the
date of affairsof their tad businessin Barbados, whereas
branch banksarealowed to publish to depositorstheir total
worldwide operations and the public of Barbados is no
wiser when they wak into a bank they see the financia
satementsof the worldwidestate of affairsof the bank and
not the particular state of affairsof the Barbados branch.

We amended the Banking Act to cure that. This
Government re-amended the Ad s0 as to introduce the
position to what it was before the amendment. Every now
and again you see statements published in the newspaper in
Barbados of the overal operationsof al of thesebanks that
we have branches in Barbados and the public is no wiser.
That is repeated here and it is no use telling me that the
Central Bank knowsabout it. Whet isthe state of affairsdf
a particular branch in Barbados in relation to its branch
operations? The Central Bank knew about the state of
affairsof BCCl Barbados branch operationstoo. Must we
never learn from our experiencethat the object of a Bill of
this nature is to ensure that the public is put on the alert
about thefinancia condition of an ingtitution which invites
them to put their money in that institution?

10.25 a.m.

If you are saying that disclosureis an essential part of
the agpparatus that you are introducing to ensure that the
public can make an intelligent judgment on the capacity of
theingtitution, its competence and itscapability, then surely
you must make sure that the information that is published,
is published in such a form, that an intelligent judgment
can be made thereon. | repeat, Sir, it isadefect of thisBIll,
for it failsto provide adequately to deal with the problems
of branching. A fundamenta decision has to be taken as to
whether you are going to permit branching in your
economy or not. Or, if you are going to take the decision
that you are going to permit branching, it is your duty to
ensure that the public is not going to be at a disadvantage
in relation to its knowledge about the affairs of the
particular branch in Barbados.

I will tel you why, Sir, the urgency is even greater
today. Because the recent amendments to the Banking Act,
arising out of the situation with BCCI, have gone further
and they have said, very clearly, that where there is a
liquidation or a threatened liquidation, that the provisions
d thelaw relating to liquidationare that Barbados must be
regarded as though it were a separate entity from the rest
o the assets of the company.

Now you have accepted there, for liquidation
purposes, that you must separate the assets and the
lighilities. At the same time when the Bank is operating in
Barbados you are denying the public, by the information
that you are giving them, the full opportunity to make a
judgment on Barbados operations done. That is an
inconsistency that we cannot accept. The Government must
look at those provisonsin the Bill, make up its mind very
clearly as to how, if it is going to dlow branching, it is
going to ensure that Barbadian depositorsare not going to
be deprived of an opportunity to make an inteligent
judgment.

We go further, Sir, and we deal with another redlity.
| don't want the public to get the impression that because
you have passed this Bill that there would not be bank
failuresin the future.

Asides.

Hon. H. B. St. JOHN: The man has no respect, not
even for himself. How do you expect him to have respect
for anybody else? He has no respect for the truth, himsdlf
or anybody. How do you expect him to have respect for
somebody €l se?

Mr. SPEAKER: | have difficulty in getting Members
not to interrupt another Member when heis spegking. | do
not hear whet they say but, at least, the sound disturbs my
hearing and | do not think it is fair that an Honourable
Member should be interrupted in such a way.

Hon. H. B. St. JOHN: | am not surprised, Sir, & the
interruptions. | keep saying, Sir, these matters are beyond
the capacity of the Honourable Member. The Honourable
Member can only understand ...

Aside.

Hon. H. B. &t. JOHN: They are not provocative -
stupid. So that we have now, Sir, this document that was
made a document of the House and | think we had better
go back to this. | want to clarify this because | have ared
difficulty. 1 do not accept, and we on this side do not
accept, that in thisimportant area, that the public should be
deprived of information as to how the Government o
Barbados intends to conduct itsdlf in thisarea and | refer
to page 3 of the document, paragraph 6. | am going to
repeat it agan: "The Barbadian authorities have
reconfirmed their agreement indicated in the Central Bank
of Barbadosletter of March 8, 1990 to the World Bank on
thedimination of non tariff barriersand their replacement
by temporary surcharges. The Mission recommendsthat all
NTBs be removed and that binding NTBs be replaced by
temporary surcharges before presentation of the proposed
project to the World Bank Board of Directors which is
currently scheduled for October 1991."
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{ an making the point. That is not a matter o
secrecy. | am making the point that the Government of
Barbados led by the Honourable Member for St. Miched
South wes pat and parced of that commitment and
expressed it through the Central Bank. | made the point
previoudy and the Honourable Member got up in here and
said that 1 must not get up here aid commit him to
positions which he had not committed himsdlf to.

Certain remarks made by the Honourable H. B. St.
JOHN were ordered to be expunged from the record by
Mr. SPEAKER.

Hon. H. B. St. JOHN: | am repeating this now. The
Barbadian authorities, and | amn quoting verbatim: Thisis
adocument which has been made adocument of the House
and it is headed "Barbados proposed Export Development
Project Pre-Appraisd Mission Aide Memoire', and it was
sent to the Government of Barbados. At paragraph 6, it had
these words. " The Barbadian authorities have reconfirmed
their agreement indicated in the Central Bank of Barbados
letter of March 8, 1990 to the World Bank on the
dimination of non tariff barriers and their replacement by
temporary surcharges.”.

Now, Sir, | say that the Prime Minigter and Minister
of Financeis fully aware and agreed to the Central Bank's
letter embodying the commitment of the Government of
Barbados to the World Bank to diminate non tariff
barriers. That was embodied in aletter dated March 8th. |
say that fact has been concealed from the Barbadian public.
You concealed the fact 'from.the Barbadian public and |
question...

10.35 a.m.

Aside.

Mr. SPEAKER: | cannot hear the Honourable
Member clearly. | am not adlowing other Members to
speak. Just one moment. Thereis a hit of crosstalk at this
end and | cannot hear clearly. No matter who started or
ended, neither Member has the right to interrupt a Member
in that way. | am asking the Honourable Member to
restrain himsaif.

Hon. H. B. &. JOHN: | am very glad that | am not in
the cross talk, Sir. | am in the gtraight talk, not the cross
talk. We mugt have the context in which we are dedling
with it. The Prime Minister got in here yesterday and
implied that the Opposition was obstructing him in his
efforts. The truth of the matter is that weare operating here
in a country in which the publicis not being taken into its
confidence. A lot of secret agreements are being reached
which will have devastated consequences to financia
inditutions in Barbados. We know that the capacity to
repay a number of the loans that are part of the assets o
the commercia banks is dependent upon the viability of
those enterprises. We know that and | heard the Prime

- Minister yesterday reading out $1.2 billion or $1.3 hillion

in assets when we know that locked up in those assetsare
alot of loans to manufacturing, agriculture and tourism.
The Government is part and parcel of this policy decison
and continues to conced it. Up to now they continue to
conced the fact that they have agreed to a regime which
will mean the dimination of a number of thesefirms. That
isafact. They are finished.

Sir, let us go ahead with other areas of the Bill. It
seems to me that, while it can be said that thereisa need
for the improvement in the mechanisms and apparatus to
control financid institutionsin Barbados, we want also to
point out that in addition to the problem of branch banking
and in addition to the problem of a regime which permits
competitorsin the same money lending businessto operate
on dissmilar terms and conditions that there are other
problems. Why-is it necessary today for you to permit
companies to take money on deposit from the public? If
you are saying that you have a sufficient number of
financid ingtitutionsin existence that can cater to the needs
for financein your country, why do you continueto permit
these public companies to borrow money from the public?
Thisisa vay serious thing and | want to go further with
that, Sir. We would need to monitor the capacity of these
companies. | understand there are about 6 or 8 - Shipping
and Trading, Goddards, Bryden's, Cave Shepherd and big
dismbution companies. Their primary business is nat the
borrowing of money. To properly police them, the Centra
Bank has to do an evaluation of their total viability. You
cannot separate the totd affairs of that company from the
money borrowing activities. We learned that with the
Barbados Foundry and we know that oneof the claims that
was made by shareholders at that time was that they did
not have sufficient financia resources to pursue ther
remedies which were unquestionably granted under the
terms of the Company Law. | say that again isa defect in
the exiging law that does not take account of the
experience of Barbados. Now | have absolutely no quarrel
with any of these financia ingtitutions or business houses
borrowing money from the public. If they wish to borrow
money, they must do like what Generd Motors and others
hed to do in the United States. They must form a separate

+ finance company or aseparate entity properly capitaisedin

accordance with the criteria set out in which everybody
knows and the Central Banks with its speciaists can
monitor it in its capacity as afinancid indtitution. | believe
that the Central Bank itsalf will not cam to have
experiencein respect of thedistributivetrade of a sufficient
in depth nature as to be able to make an overall judgment
as to whether it is a viable ingtitution or not.

Sir, the viability of some o the commercid
businesses in Barbados is very often dependent upon the
capacity of people in Barbados to buy and sell. Thisisa
smal country and do not let us fool ourselves. We have
seen the impact of a lack of demand for products in a
manufacturing country between 1984 and 1986 in




2019

CARICOM and what effect that can have upon people who
have lent money to manufacturers. | again say, Sir, we
regard that as a glaring defect straight before your eyes, so
on that part of the Bill we will caution and we will advise.
It does not matter whether the Government takes the advice
or not, our function asan Opposition in hereisto point out
what we see as deficienciesin the Government's policy. If
you do not follow it and you wak around and sy you
have been invested with the power not to follow it, and the
Opposition cannot dictate to you, then when you follow
your own errant ways and you mash up the country as you
are doing, then the Opposition's conscience is clear.

1045 a.m.

| just want to repeat, Sir, the point we are making. If
commercia houses in Barbados wish to get money from
the public, they should form separate and distinct
subsidiaries which would be subject to the same criteriain
relation to formation, to management and to liquidation as
any other financid ingtitution. That is the point we want to
get across. It has been done in other countries. Other
countries have, from their experience, benefited and they
have specificaly regulated. The truth is that in any event
they cannot be playing such a dgnificant role. My
understanding of the statistics is that it is between $60
million and $70 million in the totality of a deposit liability
of $2.2 billion. We are only deding with banks and
financia ingtitutions.| hopeit is not the pension funds that
are being re-invested, because that is a very serious thing.

We know from our readings that the Barlow Clowes
Enquiry in England, from the investigation in the United
Kingdom on the collapse of the Maxwell empire, from
Trade Confirmers in Barbados, from Centra Foundry in
Barbados, that the capacity of the samedirectorate to make
decisons as trustees and as lendersand borrowerscan leed
to trouble. We know that can happen, that you can have a
group of directors who are aso trustees of pension funds
within acompany and that those directorsin their capacity
as trustees can make a decison to lend money to the
company of which they are aso directors. What hes
happened is that you have a little circle in there and there
is no protection. This is a very serious thing and | really
fed that once and for all we must let these companies
know that the Government has come to a decision, not that
they cannot becomefinance companiesbut that they cannot
ue the same lega inditution for these multifarious
purposes because of our experience. That is a policy, but
o course the Government does not want to offend these
people. At this stage they are out to court these people,
they cannot stand the criticisms they get, so they have to
court them. They are out now to alow them to continue to
do what is wrong. | hope that the Government will look at
that.

| want to summarise again, Sir, the defects, because
we are finding them. | want to make it clear that branch
banking, the Rate of Interest Act, these deposit taking

ingtitutions, the quaity and the integrity of the Centra
Bank are indispensable preconditions to a successful
operation of this Bill.

Now, Sir, as we continue with other provisionsin the

. Bill, we till have a conflict in our minds as to why it is

that the Government has departed from some of the
provisions of the previous Bills and introduced some new
provisions, the necessity for which we are not clear.

This concept of an intermediary as opposed to an
inditution is a bit confusing, certainly to me, because the
Honourable Member himsdlf in the introduction of the Bill
said that it did not purport to ded with dl the
intermediaries. For instance, it does not deal with insurance
companies, nor doesit deal with building societies. We do
not have many of those, so that is only in theory, but we
do have a number of credit unions in Barbados that are
important ingtitutions. | know that there has been a
tremendousamount of work doneaready on the regulation
o credit unionsin Barbados. | think that everybody agrees,
particularly in view of the rapid increase in the role that
these indtitutions are playing or have played, and
particularly in light of the fact that we on this side see
them as playing a far greater role in the future, that they
should have comparable regulations.

The Honourable Member has not told us what is the
timetable in respect of that Bill. These ingtitutions now
have more assets than the deposit taking companies and it
would seem to methat it is vital that al the hurdlesto the
introduction of the legidation in that area should be
removed as a matter of urgency.

Once again | wish to draw to the atention of the
Government the uncertain state of thelaw as to whether the
Rated Interest Act appliesto theseingtitutions. We cannot
have a dtuation in which competitive institutions are
operating under a dissimilar legal regime.

10.55 a.m.

| happen to know because | studied the subsidiary
legidation. It is not a matter of surpriseto me, asiit isto
some other people, that the Honourable Minister of Finance
has been able by the stroke of a pen to exempt companies
from millions of dollarsin taxes. That is not a metter of
surprise, Sir. As | have said, we are dealing with matters
againgt the background in which the Minister of Financeis
like a yo-yo - you can pull him there o~ you can pull him
here. He wants to sell so they say theseare our terms so he
has to accept them. We know that.

Now, Sir, what we want clarified now ‘from the
Ministry of Finance in this debate is what is the
Government's position in relation to the non-banks and
other ingtitutionswhich are lending money in Barbadosand
which are governed by the Rate of Interest Act. | know for
a fact, because it came out of the Trade Confirmers
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equiry that the Miniger of Finance under the Democratic
L abour Party regime subsequent to 1986 has an application
from finance houses in Barbadosto be exempted from the
Rate of Interest Act and do you believeit, Sir, up to now
no decison has been made. | know that the present
HonourableMinister of Finance- al of theills which have
befallen the economy since the Democretic Labour Party
presided over it cannot all be laid at his door because he
had a predecessor... The Honourable Member for &. John
will try to sort out in his mind who is more to blame. The
HonourableMember has already made a confessionin here
but we are not Roman Catholic priests so we do not listen
to the confession.

The point is that the Government has an gpplication
beforeit from finance institu.ions in Barbadosto be trested
in the same way in which banks are treated that is, to be
exempted from the Rate of Interest Adt and the
Government will not make up its mind on that important
application. | would like the Honourable Prime Minigter to
tell us when he intendsto make up his mind in respect to
that. It has to befaced. You have to facethe fact that there
are cases in the Law Courts before the Supreme Court of
Barbadosin which defendants have pleaded that they have
borrowed that money but they are saying that you cannot
collect it back from us becauseit is in bresch of the Rate
of Interest Act. So that is an issue you have to face.

What galls me is that when | pick up the Officia
Gazette and the Supplements to the Laws | s2e that there
are some 90 or 100 ingtitutions that have been exempted -
alot of foreign ingtitutionsaf al varieties, peoplewho lend
money to the Barbados Light & Power to finance the
purchasedf engines, Swedish financecompanies, theexport
devdlopment ingtitutions of a lot of the first world
countries. You should tell the World Bank some o these
things, let them know that you talk about subsidies to
manufacturersin these little developing countries but the
World Bank should know that there are great subsidiesiin
theform o export creditsand cheaper rates of interest that
are given in the developed world so that they can supply
the needs of the underdeveloped world in the areas where
the underdeveloped world has no productive capacity. All
of them do it but we cannot do it. The Central Bank in
Barbados must put 16%, 18% and 25% interest rates
directly or indirectly on our manufacturers, on our
agriculturalists and on our tourist producers but the
developed world can do differently. That is the kind o
injustice that we have to face but the basic position, Sir, we
ought not to visit our ingtitutionswith the same thing.

There can be no judtification for saying that the
finance companies in Barbados have to obey the Rate of
Interest Act an<| a financeingtitution in a foreign country
can be exempted by the same Minister of Finance when
they are granting credit. That isa matter of policy, a matter
of principle. You cannot escape from it in this debate. We

must have a policy decison on it. The time to face it is
now. We cannot hide from this one.

Now, Sir, those are the mgjor pointsin relation to this
Bill that we on this side want to make, but there are other
points that have to be made and as Honourable Members
on this side, both in the Second Reading and in the
Committeestage deal with particular partsof thisBill, they
will come to light. | can say that we see the need for
improving the apparatus both in the form of the content of
the laws and equaly importantly in the form of an
improvement in the personne who are going to supervise
the day-to-day administration of this Bill. We do not wish
those who have to supervise the day-to-day provisions of
this Bill to be operating in a lega environment which is
bedevilled by the inconsistencies in relation to the matter
| have pointed out.

I urge the Government to have a second look at these
matters. The Government must let the World Bank know,
let the IMF and everybody know that we are in favour.
There is a consensus that there is a need for a financid
inditutions Bill but that we are not to be hudled into
producing a Bill that is inconsistent, that fails to take into
account our experience.

| dso want to say this. | do not believe in treating
inditutions in CARICOM in the same way as | treat
foreign ingtitutions. They cannot be a case for treating
branches of CARICOM ingdtitutions in Barbados in the
same way that you treat branches of Commonwedth or
non-Commonwedth institutions. There is scope for
harmonisation of gpproach among the central banksin the
Caribbean. After all, it ought to be our aim that the mgor
role that is now played by these foreign banks should one
day be replaced by the development of strong CARICOM
ingtitutions. Don't let us fool oursdves. In the context of
Barbados these are mini banks that we have, piggy-banks.
| do not share the philosophy of the Democratic Labour
Party in relation to these banks. | trust them. | remember
vay clearly a previous Miniger o Finance o the
Demoacratic Labour Party getting in this Honourable House
and saying that he wanted to advise the public of Barbados
not to put atly money in ay of these Barbadian
ingtitutions, that he does not trust them. Never has a
statement revealed more about the maker thereof.

| hear the Honourable Minister of Finance saying that
there are indtitutions out there queuing to comein waiting
on thisfinancid ingtitutions Bill. Now, we know that there
are merchant banks from another country in the CARICOM
who are operating here and have formed aloca company.
I know it. | want to see a specia regime cregted t~
encourage the development of genuine Caribbean owned
and Caribbean financed banks. There will not be that
degree o drength and viability that is necessary for the
financia strength of theseindtitutionsif they are limited to
operating on an idand basis. | want to emphasise that,
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Sir. There should be a speciad regime in which the
Governments of CARICOM should set about, as a matter
o urgency, to create an environment which would permit
the development of genuine multi-idand financed
Caribbean ingtitutions. | want to makeit clear. That is our
position.

11.05 am.

We have seen the benefits of collaboration in the
insurance area. Had it not been for the Honourable Member
we would have seen the benefits of collaboration in
CARICARGO.

Aside.

Hon. H. B. St. JOHN: | do not mind him, Sir. They
can attack me from now to Doomsday. My record is there
and can be subjected to dl kindsof scrutiny. However you
scrutinise it, | will ill land on my feet.

Now, Sir, the basic position is | again want to repeat
that it is a matter for serious consideration. Do not mind
how we pass these Bills. Theredity of the matter isthat if
you look at the total business o banking in Barbados you
will see, as the Honourable Minister of Finance has said,
it is dominated not by indigenous institutions, not by
CARICOM ingtitutionsbut by foreign ingtitutions.

| have never been one of those who was afraid o
competition from abroad. As a matter of fact, if you go
back in the records you will see that the Barbados Labour
Party has consigently hdd the view that in banking,
insurance, finance and a number of other areas there could
well be freedom of movement o capital, and of persons
waorking in those institutions. | want to talk about that too.
The strength of your banking business will be determined
not only by theamount of capitd but also by thequdity of
the people who are going to make the day-to-day decisions
in running the bank. We live in a smal community.

Itisagood thing for theintegrity of theseingtitutions
if periodically there is a flushing out of some o the
decison-makers. There should be no quegtion of work
permits hindering the development of these ingtitutions. |
look forward to the day when we can have these Caribbean
finance indtitutions in which young people who want to
make banking a career can say with safety they can join
that bank because they would be ableto serve right through
the Caribbean. | have been around long enough to know
that these communities benefit from a periodic exposure.
Everybody benefits, The bankers benefit from a periodic
exposure in other lands. That is a fact.

The Barbados Labour Party foresaw that this petty
nationalism which was fostered so greatly by the
Democratic Labour Party would lead to the consequences
that we sometimes see here. We could have prevented this

idea that you are going to use a work permit to stop
another person from the Caribbean coming here to work.

Aside.

Hon, H. B. St. JOHN: As Minister of Home Affairs
you started it badly. We administered them liberaly.

We are dedling with the question of experience now
over 25 years o independence. We are grown up now. We
can say to our congtituentsthat we havefirmly come to the
conclusion that in thisareaof banking it isan areathat will
be beneficia to the communities for the development of
these indtitutions if we have a regime which will dlow
freedom of movement of capital, personnel and things of
that kind. | want to Se sometimes some surpriseinspectors
coming in here as a result of a collaboration agreement
between the Central Banks in the Caribbean. We must do
that. Get some foreign inspectors coming in. Let us go
down and inspect them and they come and inspect us. We
must do that because we know things can happen in these
smal countries. Therefore, | hope we will have a policy
gatement. We are very clear on this side on what we are
going to do.

Aside.

Hon. H. B. St. JOHN: We used to do it. The fact that
what we did was not appreciated by the other side is no
evidence that something was not done. | have dready
pointed out the beneficial effects of the insurance
collaboration agreement and the other areas of
collaboration. 1 will draw to the Honourable Members
auention that quite apart from CARICARGO | will draw
attention to energy. Thereare plenty of areasin which they
have been collaborating.

All I am pleading for in the context of this Bill isit
is a matter of serious concern that of the $2.2 billion in
deposits in Barbados the indigenous ingtitutions among
them do not have more than $400 000 or $500 000 in
deposits. | believe that is about 25% or 30%. I an very
womed about that. | contrast that with the insurance
industry in which | believeit is true to say that asfar as
those financid intermediaries are concerned a far greater
proportion of the total business is actualy controlled by
Caribbean ingdtitutions. | am not limiting it to Barbadian
institutions. | do not believein petty nationaism. I do not
believe in that insular approach that says we must reserve
thisonly for nationds. | do not believe in it. You arelucky
that somebody did not marry you.

11.15 am.

Mr. SPEAKER: | thought you were making reference
to mysdlf. | am sure you are not refemng to me.

Hon. H. B. St. JOHN: No, Sir. | bdieve that the
contributions | have attempted to make here have been
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given in the spirit of the BarbadosL abour Party's desireto
help to improve the environment in which these important
ingtitutions operate within our economy.

Thank you.

Hon. D. J. H. THOMPSON: Mr. Spedker, Sir, | rise
to give my support to this Bill which is before the House.
Let me begin by saying that | consider the presentation of
the Honourable Member for Christ Church South to be
easly the most bold faced and arrogant presentation thet |
have ever wimessed in this House of Assembly,
particularly, Sir, when the record does not bear out any o
the assertions that he makes about his interest and his
contribution to this particular area of Government's
business. These comments are 14 years late in respect of
him, ailmost to the day. On the 9th March, 1978 the then
Prime Miniger of Barbados wrote to him, his Deputy
Prime Minister, enclosng a draft Bill for financia
institutions, setting out his comments on it and asking the
Honourable Member to respond. That is 14 and some years
ago. And it has taken him those 14 yearsto respond. There
is no evidence whatsoever of any comment or concern
raised by him on these particular matters. Certainly not on
the information that is availableto me. He said the record
speaks. Heis not a neophyte. | accept | an one. | gpproach
lifein thisway that to every task set before me | approach
it essentialy with an open mind. To that extent | attribute
to mysdf the virtue of a neophyte. Nat an arrogant, al
knowing, al seeing or al powerful person. That is all. |
attribute those characteristicsto mysdlf and heisentitled to
atributewhatever he wishes to himself as a palitician. But
14 yearslater, he jumps up in hereblowing off like a kettle
that has been boiling for about 20 minutes, al the steam
possible about his major concerns in relation to banking
and financid ingtitutionsin Barbados. Thereis no evidence
anywhere, either when he was Miniger of Finance or on
any documents that | can put my hands on, of these
concerns. Because | value his advice. So | went to the
record to see where his advice was. | felt that maybe if |
had checked the record and found something useful from
him | could have assisted in that being added to this Bill.
But | see nothing anywhere in any of the files in
Government which suggests to me that he has made any
contribution on this subject.

And today now, 14 years later, he can cal me- it is
true | was then a neophyte - a neophyte when this
Adminigration in a mere 6 years consequent on
ingtructions given by him in 1984 or 1985 whatever - | an
now going to credit you with giving the instructions, not
contributing anything to it — the legidation is before us

It is probably not the former Prime Minister's fault
that even though he begged the IMF to come and do a
draft Bill and set up a working paty of which the
HonourableMember for Christ Church West wasa member
and the Honourble Member did his own draft. 1 can

compliment him for that. It is not the then Prime Minigter's
fault that whichever Minigter and the Labour Party or
person responsible for this could not bring it to fruition. |
do not blame the Honourable Member for Christ Church
South. But what | do object to is a bold faced presentation
in here by anybody giving the impression that they have
been carrying on their shoulders revolutionary initiatives
and somebody in here was trying to stop them for 14 years
when there is nothing anywhere that demondtrates thet
particular commitment. | will credit those who made that
contribution.

In 1984 weinitiatedit again and the process has been
along one. The processof making legidation in Barbados
is very cumbersomeand we al know this. You send out a
draft financid inditutions Bill and invariably the deposit
taking companies, as they are called, comment on only the
sections that affect them. The banks comment essentialy
on the sections that affect them and any other peripherd
meattersthat they think may underminetheir contributionor
profitability or their share of the market. That is how
legidation is made in Barbados. The Attorney-Generd
would have to tell me thisand this Parliament will have to
decide whether there is not a better or more progressive
way of achieving the ends of modem creative legidation
other then that process that we have been labouring on for
acondderabletime. All of theseworking parties— crimina
law working party, working party on financia ingtitutions,
working party on harmonizationof company law, working
paty on harmonization of bankruptcy law, regiond
working parties, local working parties - and the process of
legidation ill turns out, in many cases, to be difficult,
certainly to accommodate al o the objectives,

The pace at which thisis achieved is not dictated by
any edict from anywhere except the objectives of the
Minister and the Minigtry of Finance. In 1978 the then
Prime Minigter said that by February 28 or 27, whenever
it was he wanted the legidation brought to Parliament.
There is a file here that actually minuted to the Prime
Minister that the Bill was passed. There is afile here from
a Director of Finance and Planning minuted to him that it
was passed. So thereis awhole set of confusion about this
particular area. The Honourable Members in this House
should be grateful that this particular piece of legidation
has come to the House of Assembly at this time, after this
long getation period.

Mr. H. deB. FORDE: On a point of order, Sir. The
HonourableMember is mid eading the House on the history
of what hgppened. For the purpose of the debate the IMF
expert who was provided under their funds produced a
draft that was totally unacceptable. As a result it was
rejected by a committee conssting of independent persons
like Mr. Dave Shorey, Mr. Pat Toppin, Mr. Ken Hewitt.
The Honourable Member for Christ Church South
contributed...
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Mr. SPEAKER: | would like to be...

Mr. H. deB. FORDE: | an not going to be much
longer.

Mr. SPEAKER: | am not interrupting the Honourable
Member. | want to be consistent. | think | spoke to the
Honourable Member for St. George South some time that
| was not accepting long preamblesto points of order.

Mr. H. deB. FORDE: | can only clarify where he has
misrepresented. Perhaps | should have taken 5 points of
order then.

Mr. SPEAKER: No. You may have taken a point of
explanation or elucidation.

Mr. H. &B. FORDE: The point | an making, Sir, is
that what happened with the Bill was that the urgency was
offshorebanking and the offshorebanking and other bitsof
legidation were brought down to the House, taken out and

passed.

Hon. D. J. H. THOMPSON: None of that makes any
difference. The Honourable Member does not remember
what heis talking about and | do not propose to waste my
time quoting from any file. The point is nothing was done.
Through dl the talk about working party and dl of these
eminent people nothing wasdone. All of it restsin thisfile
and they are closed files. He can, asfar as| am concerned,
photocopy everything on them and get some intellectua
pleasure, later on in life, from saying he engaged in all
these wonderful committees with these eminent people. |
want to ded with the legidation theat is before us.

11.25 am.

| have no criticism about that process except that it
takes along time. Whether he thinks it was wonderful or
not | am not criticising it. | have nothing to do with that
particular development. | was dealing with the question of
the time frame. These are objectives that the Government
has to meet as part of its process of restructuring the
Barbadian economy and there are going to be a whole set
of initiatives that, probably in the next couple o months,
are going to be coming fast and furious. It does not make
sense each time an initiativecomesto begin your criticism
of it by saying that somebody else set the agendafor you.
If the agenda is to be set, as far as | an concerned, this
Parliament is the only place that can set that agenda
Unless you are saying tha this Parliament itsdf is also
going to concur in other people setting an agenda for this
country, | think that particular criticism could be dropped
from thearmoury of the Membersdf the Opposition. If you
wish to carry out your parliamentary functions properly and
you fed that the agenda Government sets is wrong, then go
outin the public domain and do what you have to do to put
your particular point of view. If you can dow down the
process by the means that you think are necessary that is

your job as the Opposition. We are not begging for any
specid concessions in relation to the reformsthat we have
to put in place.

The Honourable Member for Christ Church South
makesa criticism out front in relation to the question of the
rates of interest. | did not know, mysdf, that rates of
interest were set or regulated under the previous Banking
Act. | undergtand the comment he is making, but to say
that the Financid Intermediaries Regulatory Act should
dsoincludeprovisionsfor theregulationaof ratesdf interest
does not necessarily make sense.

Government has on its present agenda the
consderation of matters that he raised. We are aware that
some of the finance companiesand others are competing,
not on alevel playing field, but on a very uneven scenario.
Weare aware of this but it does not mean that you have to
deal with the question of rates of interest in the Financia
IntermediariesRegulatory Act. This can be dealt with in
other legidation. It can be dedt with according to
Government's agenda in relation to the whole financia
sector.

As | understand it, there are various pieces of
legidation which in fact regulate rates of interest, in
particular the Ratesof Interest Act, and | believe there are
other Regulations that dedl with the question of mortgage
interest rates. We are aware o this and we are reviewing
the whole scenario. It does not mean that because we bring
the Financid IntermediariesRegulatory Act and have not
made provisonsfor the question of ratesof interest that we
are ignoring the matter or dismissing it as something that
is not relevant to the particular sector of the Barbadian
economy. We accept it is relevant.. We accept the
comments he has made and recommendations have been
made from time to time on this particular point. Those are
reasonable positions to take and the Government will be
dealing with that matter. We do have time to deal with it

. and | an certan he will shortly see the results of

Government's position on the question of rates of interest
in Barbados.

The second point he made, and | suspect he has not
read the amendments that were circulating because he
makesalot of hueand cry about the publication of audited
financial statements by branch banks.. Now he, as |
understoodit, was dealing essentially with the origina Bill
but if he looks at the Amendments, a~.d | am sorry | did
not riseon a point of order... If you look a the amendment
to section 66 you will see that we have adjusted it to take
into congderation that point. | think he knows how most
Barbadians fed about it. Anybody can get a copy of the
Financial Times or the London Times and read what the
global statements of the banking institutionsare. What we
need in Barbadosisto havean ideadf theloca operations.
We accept that point and if the position previoudly reversed
that scenario that is regrettable. We are now moving
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back to the stage where we will give paramountcy to the
publication of audited financial statements for the loca
operations. If the particular formulation is financid
statements as prescribed, which would be by the Central
Bank, in respect of its business in Barbados.. As
prescribed would mean according to the information that
the Centra Bank of Barbados will gtipulate is necessary.

That isa simple point and | do not believe anybody
should leave here with theimpression that the Government
has not taken into consideration that particular point in
drafting thislegidation, nor should they leave here with the
impression that it is Government's policy to avoid giving
the public of Barbados the fullest possble relevant
accounting information and financia information on the
branch operaion of the inicrnational banks which have
branchesin Barbadosand thelocd operationsof Barbadian
banks.

| hope that has clarified that particular point. If there
are problems with drafting, the Honourable Member can
deal with that later but | wish to be clear on that point less
anybody leaves here with the wrong impression. We agree
with that point.

The Honourable Member makes that point and then
goes on to say that nobody should have theimpression, that
asaresult of that legidation, there will be no bank failures
in Barbados. |1 don't know what the relevance of that
statement is to this entire debate. It is the statement that
neophyteslike me... That is the sort of statement | should
make, not the Honourable Member for Christ Church
South. If | said that a week after | entered the House of
Assembly, Members would sit down quietly and say, well
he is now getting his teeth into the matter, give him a
chance. But not after dl of these years of being an
Honourable Member should the Honourble Member for
Chrig Church South state that as an ex cathedra
exhortation issuing from his learned lungs. | don't
understand this kind of thing. You could have the most
complex Banking Act, Financid Intermediaries Act, or
whatever and the Government as it were, the most
complex, the mogt difficult, the most onerous, one that
imposes the most regulaions. In the United States,
probably over regulated. | don't know how to describeit
now, over regulated in some areas but obvioudy under
regulated in others, inability to monitor the system and so
on. There will be bank failures and there is no particular
configuration of companies. Thisis a point that mugt be
made to persons in the banking sector and perhaps in the
Central Bank. There is no specia configuraion o
companies that you can come up with that is going to
avoid that. Invariably if there are problemsin the branch
bank there are going to be problems elsewhere. Let us be
frank. Some people rely, and in fact the only solid thing
you can rely on, very often is the name of the indtitution,
whether it is a domedtic institution or an internationa
inditution. Yes, the question of good will.

Nobody should leave here either with any impression
that the Government is saying that thislegidation will stop
bank failures. This legidation is to facilitate better and
more creative and modem monitoring of the banking
sysdem in Barbados. That is what it is about and if
somebody out there is a thief or afraud or aforger or any
o the other epithets that you can apply to sophigticated
white collar criminds, if that is what they are, they will
find ways and meansaf getting around the system. Let us
befrank about that. Nobody istrying to makeit gppear that
this legidation solves dl of those problems. It merdy
facilitates the regulatory institution, which is the Centra
Bank, in regulating those ingtitutions that previoudy were
regulated and adding some other institutions particularly
some of the non-banking indtitutions and also whet is now
designated as deposit taking companies. That is whet it is
about. We now have more regulations and there are ill
possihilities of difficultiesin any financia system. We do
not believe the public should be deprived of information
either. We have to be redigtic about the kind o
information that we can extract from banking ingtitutions.
We have to make the jurisdiction or domicileone that they
will be interested in functioning. We have to ensure that in
that sense our regulationsdo not make us uncompstitivein
relation to the banks that operate here dready and those
that may wish to establish.

11.35 am.

Mr. Speaker, | want to move on to the question of
deposit taking companies. Some concern was expressed by
the Honourable Member for Christ Church South and this
vas one of the mgior motivationsfor the 1978 initiatived
the then Prime Minister to have a draft submitted an
financid ingtitutions. It was asa result of commercial firms
in Bridgetown who accept fixed deposits from the public.
That was how it was framed by the then Miniger o
Finance. That was one of the principa issues that
motivated the 1978 initiative. It is a common feature in
Barbados and there is no way that one can phaseiit out in
one fell swoop. | think that we can look a the matter
objectively and | an not saying that these provisions are
going to solve all o the problems or will give any
indication in any overall policy. But | think it is an area
that we can lpok at objectivdly. We can take into
consideration the concerns of the Honourable Member for
Chrigt Church South. | persondly favour the concept of the
establishment of the finance houses which then can be
regulated under this same legidation, but thereis a whole
set of other configurations. It might also be possible to
regulate the taking of these deposdits in a different way by
the preparation of specia kinds of insruments into
company instruments and so on. There are other ways to
deal with it, dthough the present legidation is merdy to
regulate the scenario or status quo as exists in Barbados.
That is the best that can be done in the present time. We
have an open mind on it and | do not feel that anybody
should leave here nor should the Opposdtion feel that it
must get hot under the collar that Government has not
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done anything about thisarea. It is not an area that can be
dealt with overnight or can be phased out overnight. We
can tak somemoreabout it and, perhapsarisingout of this
particular debate, we can determinehow best we are going
to deal with this particular area. But | suspect that once we
begin to deal with the question of rates of interests that
may solve some of these transactions which have taken
place informally before. That may be one of the answers
that we can look 4.

Sir, there are not realy any other concerns that the
Honourable Member for Christ Church South raised and...

Aside.

Hon. D. J. H. THOMPSON....Certainly not on the
Bill. He went raging off on a tangent about the exemption
of property transfer tax for large companies. | do not know
how to describe that kind of thing, Mr. Spesker. The
Honourable Member knows that all of the agreementshave
buy back options. The people are basicaly leasing the
shares. Do you mean that we must charge them transfer tax
on that too?L et us be frank. That is what it boils down to.
If he does not understand that, he should say so. But you
cannot enter into an arrangement with companies where
you ask them to buy shares from you but you can only
hold them for 5 years. We want to offer them to the public
5 or 3 years later and also ask them to pay for transfer tax
on them. | think the Honourable Member has to understand
that this kind of legidation for the imposition d stamp
duty hes to have some kind of flexibility and he is
following a bad lead. He knows that the person out there
who is talking all of this foolishness about tax exemptions
by Government for these large companies while poor
people are being murdered by taxesis the former Minister
of Finance, Dr. Haynes. He is a former Member of this
House, Sir. He is issuing dl kinds of Press releases
everyday and attacking the Government for its waivers. But
for years in Barbados people have been applying to the
Minister of Financefor awaiver of property transfer tax on
leases. If you tell a man that he has possession of your
sharesfor 5 yearson the basisthat he advances some funds
to you but after those 5 years they must be put back on the
market, how else would you describe it? Tdl me in law
what other word you would use to describethat scenario?
Has there been any real finad vesting of that property in
that other person? These are the things that happen on a
daily bass. Dutiesare waived in respect of peoplefrom al
categories of life in Barbados on a daily basis. | do not
know how they add up, but the Minister of Finance uses
his compassion in severa instances to assist people who
areinvolved in farming, touri st sector and a whole range of
other activities. Y et, the impression is being given that the
only placethat waivers are being is when the Government
sell shares to these big internationa companies. The
Honourable Member for Christ Church South should not
get in that. If he were the Minister of Finance, | redly
believe that he would have the sense to waive the transfer

—

tax in those circumstances. He is more practical. He has a
greater knowledge than law and he said that he is a better
advocate than me which is probably true. He has more
sense than that, Mr. Speaker. That is the kind of criticism
that concerns me from him and | think it was an unguarded
moment when he felt that in making a silly politica point
should transcend his ability to debate this particular Bill.

Sir, we have gone through the 3 mgjor concerns that
he has, oneadf which isirrelevantrelating to the publication
o afinancia statement for branch operations. Regarding
therate of interest matter, | am giving him the undertaking
that it is being dealt with becauseit is being dealt with and
has been on the agenda for sometime. So that is not a point
of consideration at al. The quegtion of the finance houses
is something which we can expressour views on today and
have some discussions. If thislegidation had sought to stop
deposit taking by public companies in Barbados, the
Honourable Member for Christ Church would have come
in here with a totaly different attack. He would say that
this Government is merciless in its approach to the private
sector and it has just gone and imposed duties and now it
has taken away the only source of financing by public
company. He would have hit the roof in here. | can
imagine it. Now that we have put in a regime to monitor
what dready exists, he has suggested that it should
probably be made illegd. You cannot win with the
Honourable Member for Christ Church South. It is a pity.
1145 a.m.

| hope, therefore, that other Honourable Memberswill
give us their learned opinionson these particular matters,
because they are important particularly in relation to the
question of financid ingtitutions.

This Bill cannot be perfect and no scheme can solve
dl o the problemsin thisarea, but thisisa start and, as |
say, other changes will comein due course.

Thank you, Mr. Speaker.

Mr. O. S. ARTHUR: Mr. Speaker, the Honourable
Member for St. John managed to stretch a 3-minute speech
into an hdf hour. | therefore do not believe that there are
any issues which he raised that ought to be responded to.

At the outset of my contribution, Sir, | want to say to
the House how very sad | am that the substantive Minister
is not now in his place. The Member for Christ Church
South expressed his protest and | want to express my
outrage at the manner in which the Minister of Finance
handles substantive and very important matters. It is now
becoming a pattern that important matters are brought to
this House - the Government, we presume, would have
gone through the process of carrying those matters to
Cabinet - then a the very las moment very important
changes are made either to the legidation or to the matters
before the House and this Opposition is, a the very
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shortest notice, asked to dea with substantive changes to
the legidation or other matters before the House without
the courtesy of the kind of time frame within which one
would wish to examine these issues.

We saw in the Estimates this year, 3r, where the
Government was in a podtion t0 present us with
amendmentswell in advance of the House meeting, but the
Minister waited until the very last moment and gave us
virtually no time to consider and reflect on the substantive
changes which were being made. In this instance we are
taking about putting in place a regulatory regime to
properly regulate what is nov $2.2 hillion in funds that
financia indtitutions hold in trust on behaf of the people
in Barbados. It is a matter on which we must be serious.

| want to express my greatest outrage at the way in
which this Minister of Finance continues to treat this
House. | mugt presume that the initia Bill went to Cabinet
and that to that extent if there were changes and
amendments to be made to it, that the amendments aso
went to Cabinet. If those amendments went to Cabinet an
Thursday of last week, and Cabinet agreed to them then, |
an saying that asa matter of courtesy and that it should be
mandatory that the Minigter should have given us those
substantive changes before yesterday, because the matter
before the House is important. If it did not go to Cabinet
then, Mr. Speaker, and | suspect perhapsit did not go, then
| an saying that the Miniger is showing complete
contempt both for this House as wdl as for his Cabinet.
Whichever option we accept in the particular matter, whet
isevolving in thisand in other matters is that the Minister
of Finance o this country in vey substantive and
important matters is, in my judgment, treating this House
with disrespect and | think a stop has to be put to it. The
Barbados Labour Party will not continue to accommodate
the Government in dedling at the very last moment with
high matters of state which involve serious study and our
taking sensible decisions upon the basis of the clearest
analysis of situations.

| am saying that the amendments with which we were
confronted yesterday are substantive, as the Member for St.
John had to concede. A mgjor change has been effectedin
theamendmentswhich would makecommercia bankshave
to publish reportsin Barbados about the operations o their
branchesin circumstances where the initial legidation did
not make any such provision. We mugt put a stop to it. If
the Minister of Finance wants to treat his Cabinet like little
boys, that is the Democratic Labour Party's affair, but he
must not continue to treat this House in that off-hand,
casua manner. | am therefore speaking in thisdebate under
protest, because this matter isimportant. We will not have
the Barbados Labour Paty accused of holding up the
introduction of this Bill any more. It is an important piece
o legidation and we want to see legidation on this
particular matter on the books, but we are unhgppy with the
callous disrespect that the Minigter of Finance continuesto

show to this House. | think the House as a whole has a
responsibility to itsdf to let him know in the strongest
possible terms of our disgust with the way in which he
deals with these matters.

In relaion to the particular matter, we in the
Barbados Labour Party are anxious for this legidation to
come on the books for a number of reasons. Our financial
system has evolved featuring the domination of the system
by commercia banks and, to a lesser extent, insurance
companies. At present there is legidation governing the
operation of banks under the Banking Ad and the
legidation governing the operation of insurancecompanies,
but in the process of its evolution, Sir, other financia
ingtitutions have grown in importanceand our Statute Book
has featured the absence of legidation that would alow for
proper regulation of those ingtitutions. We have seen
where, from time to time, the Centrd Bank has been
embarrassed by the absenceof such legidation. In the case
d the collapse of Trade Confirmers, the absence of clear
regulations to treat that species of ingtitution was glaring.
In relation to the collapse of the Barbados Foundry, the
absence of regulations to regulate the behaviour of deposit
teking ingtitutions wes another glaring omission, and
recently in the collapse of the BCCI the Banking Act itself
was shown to be very defective in respect of meatters such
as the provisons to be followed in the winding down of
operations of ingtitutionsor liquidation.

Therefore, Sir, therearesubstantial areasin which the
legidation as existed pertaining to banks has to be
improved and, more particularly, those ingitutions whose
behaviour is not now covered by regulations have to be put
under aregime that dlows for the protection o depositors
in the inditution, for the orderly development of the
financid sector as a whole and as well to dlow for the
proper management of those ingitutions as financia
ingtitutionsper se. The urgency surrounding thislegidation,
therefore, has not only to do with the fact that the World
Bank wants the Government to put thisin place, asits aide
memoire sys, as pat of its structural adjusment o
Barbados, but because Barbados needs an overal regime
that can provide a degree d satisfaction to depositors and
investors that the depositors in ingtitutionswill not be put
unduly at risk, that our financia environment can operate
in accordance with sound and sober practice and thet the
ingtitutions can function in a proper developmenta way.

Having said that, | want to underscore a point that
was made by the Honourable Member for Christ Church
South. No matter what we put in this legidation the
efficacy with which indtitutions in Barbados are regulated
will depend heavily an the way in which the regulator
behaves. | want to use the opportunity to say first of al
that | am pleasad with the tremendous work that was put
in by cetain members of the Centra Bank daff in
preparing a series of Green Papers which served as the
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put into the preparation of those Green Papersand thereare
some respects in which the Green Pepers themsdves are
stronger than legidation. | want to congratulate those
persons in the Central Bank who contributed to the
intellectual effort of the Green Papers.

1155 am,

Having said that, Sir, this House would be remiss
were we not to draw attention to the way in which the
Central Bank in its various regulatory capacitiesis fdling
short of wha is expected of it. The Centrd Bak is
supposed to be banker to Government and it has
contributed massively to Barbados problems in the
performance o that role. It is supposed to manage the
external debt of Barbados and | am saying it is aso
contributing massively and will contributein the future to
this country's economic problems by its default in
important aspects of the management of our foreign debt.
| want to illutrate.

Under the Externd Loans Act of Barbados, the
Government is authorised to raise funds on the foreign
market in the form of bonds. The Japanese loan that wes
repaid this year was a bond. Next year, May 27, 1993, the
Government of Barbados is to repay on a particular day
$80 million that was raised by the Democratic Labour
Paty in 1988. In the year 2015, Barbados will have to
repay Barclays Bank loan of $30 million that wasraised by
the Democratic Labour Party administration. The point |
want to make isthat the External Loans Act recognises that
in every ingtance that abond is issued and raised abroad by
the Government of Barbados, the Government of Barbados
must set up a sinking fund because the bond must be
repaid in 1 day. You do not wait until the day comes and
then you find that you do not have any funds. You set up
a Sinking Fund to which you contribute monies on a haf
yearly basis so that when the bonds are to be redeemed
there are funds there to redeem those bonds.

Mr. Speaker, Sir, it is a disgraceful Stuation in this
country that no sinking fund was set up by the Centrd
Bank to redeem the $68 million Japanese loan that had to
berepaid last year leading to al kinds of foolishnessin this
country where shares had to be sold off to redeem those
bonds. Next year, May 27, when that $80 million Japanese
bond has to be redeemed there is no sinking fund at al in
Barbados to redeem it. What is the implication? When
Barbados emerges from the | MF programme even if it
were to meet the reserve test it will find that having gone
through one process of financial madness because of the
deficiencies of the Centrd Bank it will be exposed to
another set of financia madness because we will find that
there will be no foreign exchange to service that bond as
required by law because the Centra Bank has not set up
the sinking fund for the purpose.

Mr. Speaker, we have to condemnin this House those
kinds of deficienciesin the strongest possible terms. |

believe that | would have been more satisfied that this
legidation can be taken serioudy if the Minister of Finance
would tell us what kind of shake-up is going to take place
a the Centra Bank to let the Centrd Bank people
understand that we are serious when we speek in this
'House about the Central Bank's deficiencies in the
execution of its role as banker to Government, its
deficienciesin the execution in its role of managing the
external debt of this country.

In the year 2015, young children of this country will
have to look back at this House as jokers when they will
have to pay MO million and yet there is a law, Cap. 94D,
Section 6 which says that a sinking fund must always be
established whenever you raise money and borrow by a
bond. | have absolutely no confidence whatsoever in the
top management of the Central Bank. They are now
drawing money under fase pretenses. We cannot have this
situation, Sir, existing in this country any more where the
fair name of Barbadosis being hdd up to disreputein the
market place not because of the Opposition Leader taking
about the IMF programmes. The international community
must know that if you are scuffling and selling shares here
and there to service a bond that you have not complied
with your own law.

We mugt not let the Cenwral Bank fed that we are
tolerating this nonsense any more. It must stop and | am
concerned that the absence of a sinking fund to redeem the
$80 million that was raised in the Japanese market by the
Minister of Financewill put thiscountry intofinancia grief
in 1993 ,whenthe IMF programme ends because we will
not have theforeign exchangeto serviceit even if it meets
dl thel MF tests. It is a simple mauer that the law has not
been complied with and if the Central Bank could not
manage that, | have to ask the Minister of Finance to
specify what changes will be made in the Central Bank in
order for the Central Bank to execute these additiona
responsibilities that are expected of it by the widening o
the scope of its operation in relation to the regulation of
ingtitutions.

Mr. Speaker, Sir, the regulation of ingtitutions by the
Central Bark is perhapsits most important function. It sits
as the regulator of $2 hillion of funds tha financia
inditutions hold in trust on behaf o the people o
Barbados. | regard it as such an important matter that |
believe that this House owes it to itself to set up a Banking
and Finance Committee which will meet as often as
necessary, to make sure that the provisions o this
legidation are followed as required by law. The regulation
of $2.2 hillion of funds hdld in an ingtitution on behaf o
the public is an important matter. We see in the’ United
States of America where Mr. Greenspan has to go before
the Senate and before Congress ever so often to discuss
mattersaf monetary policy and regulation of ingtitutions. If
anything goes wrong in the regulation of indtitutions, if the
people of Barbados cannot be satisfied that they can put
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their money in institutions without fear of their getting it
back, it isgoing to be the Members of this House that the
people o Barbados will look to for solutions to ther
problems.

We have seen in the United States of Americawhere
taxpayersfunds have been called upon in large measureto
pay depositors who put money in savings and loans in the
belief that they were safe. If this Houseis going to bein a
postion where we are going to have to face such a
continuumof liability, | want t0 see us have a Banking and
Finance Committee where ever 0 often we can meat with
the bankers, meet with the Governor o the Centra Bank
who would not even come to this House on an important
matter such &s is engaged in the House today. We can
saisfy ourselves as legidators that the spirit of this
legidation is being complied with by the people whom we
gave a respongbility to regulate on our behaf. | am saying
s0 tangentially because | have no confidencein the Centra
Bank, given the manner in which it has been behaving of
late, and | do not fed this House should exposeitsdf to the
pasing of important legidation without somebody
regulating the regulators.

Mr. Speaker, there are a number of broad classes of
defects in thislegidation to which the Opposition wants to
draw attention. |1 am not going to go through each clause
by clause in a Second Reading speech. That opportunity,
Sir, is going to exis in Committee. | know tha
Government probably has access to 20 or 30 pages o
amendmentsto legidation that might have been suggested
by interest groups in Barbados which perhaps warrant our
going through this legidation not in terms of parts because
thereareonly 4 parts but clauseby clause. Notwithstanding
Sir, thereare a number of broad categoriesof defectsin the
legidation to which | want to call attention.

The Member for Christ Church South has dready
drawn attention to the way in which theroledf commercid
banks which are branches of foreign owned banks in this
legidation. | do not want to amplify the point he made.
This legidation attempts like the old Banking Act to
regulate the banking activitiesof al banks by requiring that
banks in making loans cannot extend loans in excess of
25% of the capital of the banks concerned. That is dways
a piece of nonsense where branches of foreign banks are
concerned. A branch of a foreign bank is not required to
hold capital in Barbados. That limitation of 25% o the
capitd would obvioudy be 25% o the capitd o the
overal conglomerate of which this is a part. Clearly a
foreign bank would have an advantage to a locd
indigenous bank because the local indigenous bank must
hold capita localy. A locd commercid bank,
notwithstanding its deposit base, will find that it will not be
able to compete for big accounts because it can only lend
under current legidation and this legidation provides for
loans not exceeding 25% of its capital.

12.05 p.m.

Now, the existing legidation before the Huse
maintainsthe statusof foreign commercia banks, They do
not have to hold locd capital but whet it intends to do is to
say that the commercia banks may requirea foreign bank
that has no existing business at the commencement of this
Act to assign capita to its bank locally. Let me smplify
what | an trying to say, Where the existing foreign
branches are concerned, they are not required now to assign
that at will, as | understand thislaw, The provision that is
purporting to regulate their capacity to extend loans that -
link their loans extended to the capital that they hold is
nonsense.

In rdaion to the new banks, Mr. Speaker, the concept
of assigned capitd clearly needs more work. There is
obvioudy a point of discrimination wherea localy owned
bank would have to put up its capital in cash wheress a
foreign bank has the liberty of saying that someof its fixed
assetsform part of itsassigned capital. | am saying that the
whole relationship of the branch banks to Barbados has
clearly to be re-examined. The Green Paper promised that
that whole matter would have been re-examined.

I think it has to be re-examined not only in relation
to the capital adequacy, nat only in relaion to the question
of the regulation of the banking activities because the
exigting regulations are non-sensical, but also the question
has to be asked and raised whether in point of fact the
banks branchesin Barbadoshave been performingtherole
that has been expected of them.

We encourage branch banks in the Caribbean because
they ought to be a source of foreign cepitd. They are
foreign owned. They are alowed to takeout their profitsin
foreign exchange. They come to these countries, take

depositsin local currency, they lend in loca currency but -,

they take out their profits in foreign exchange. The fact,
however, is that when liquidity problems arise the vaue o
having foreign branches is that those foreign branches
should be a source of inflow of foreign exchange.

| would want the *Minister of Finance, as we are in
the process of looking at legidation which is going to
enshrine the role of those foreign branches, to tdl this
Honourable House whether in recent times, particularly
when thiseconomy has been under crisistheforeign banks

have, in fact, been bringing foreign exchange into the

country when they experience liquidity difficulties or has
it not been the case, Sir, that they have been looking at the
Central Bank as being thelender of last resort. If they have
not been bringing foreign exchange into the country but
want to carry out foreign profits, then no clear role can be
argued for foreign banks in this country, particularly when
we are giving them this discriminatory preferencerelaive
to locd banks and foreign banks of the future.

| want to summarise the point, Sir, that the set of

regulations contained in the Bill pertaining to branches
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maintainingastatus quo that will alow branchesof foreign
banks not to have to hold locd capital that makes a
nonsense of the policy which says that limits on loans
extended should be a percentage of the capital of the bank.
If a bank is not required to hold local capita then to have
that as a limitation is nonsense. That, | think, has to be
reviewed in committee.

| am aso of the view, Mr. Speaker, that the time has
-~also come in dealing with bank activities when criteria
other then capital of a bank should be taken into account in
setting limits. Banks make loans to the public not out of
the capitd of their shareholders. Banks make loans to the
public out of the depositshy the public in the ingtitutions.
Clearly if we aregoing to regulate theamount of |oans that
abank can make to any one customer, whileit is necessary
to maintain that capital to loans ratio, it is also important
to take account of the deposit base of the banking
ingitution in determining matters such as that.

| am raising this, Mr. Speaker, particularly in support
of the need to encourage growth of loca and indigenous
,commercial  banks because smal banks in the past have
found it difficult to handle large accounts of big businesses
because the legidation as existed related loans to customers
to the capita of the bank. If the bank therefore has a smdll
amount of capital it meansthat it cannot handle big loans
regardlessof whether it has a big deposit base. | an saying
that some flexibility has to be built into the legidation
which would enablea bank that has a minimum amount of
capitd but a large amount of deposits to relateits loans to
its deposit base as well.

Mr. Speaker, | said | was deding in categories of
defects. There are very important areas in this legidation
*= where the Minister is put in a supervisory role that is best
exercised by the Central Bank. | will not tire the House in
the second reading speech with the details. One very
glaring example of it, | think, has to do with the
submission of quarterly reports, which is a Centra Bank
matter. We would expect that under this section, Part V,
dealing with audit and inspection, that the licensee must
submit monthly statements to the Minister. That is a
supervisory role that must redly be performed by the
Central Bank and not by the Minigter. In the very instance
| an saying where the Minigter is put not in a policy
~ formulation role but in a supervisory or monitory role that
devduesthe Minigter. Let us go through the legidation and
remove that.

Thereareinstancesas well wherethe Centra Bank is
put in a position where the intention of the legidation
would seem to make the Centra Bank responsible for the
day-to-day management of the indtitution or be able to
encroach on mattersthat are best |€ft to the management of
theingdtitution. Section 18 (1) isaclear casein point where

=~ the Centra Bank now would be able to tell banks what

reserves they must maintain for bad and doubtful debts.

That is a management function. Section 18(2) is what we
should have in legidation that the Central Bank may
specify guiddinesin relation to bad debts. All we want the
Central Bank todois to regulate the ingtitutionsrather than
manage them and in ingtances where, as in 18(1) the
Centra Bank is to manage we cannot have it. 18(2), by
specifying guidelines that must be complied with, is the
preferable approach.

Another broad category of defect has to do with the
rolethislegidation assignsto Government in relaion to the
commercia banking system. Let me explain quickly. This
legidation purports to set out a number of criteria which,
if complied with, would lead to proper bankingin Barbados
s0 that banks must do this, they must do that, they must
not lend more than X to specific customersand so on. And
after the legidation has specified adl of these various
provisions that are supposed when taken together to give
rise to proper banking, it comes and says that these
provisions, Sir, however must not pertain in the case where
a bank is deding with the Government or a dtatutory
ingtitution which | think is making a nonsense of the spirit
o the legidation. If good banking is to preval in
Barbados, Mr. Speaker, it must not only prevail in relation
to the relationship between banks and their private sector
customers but also the relationship between banks and the
Government as well.

12.15 p.m.

Itisclearly nonsenseto havein legidationprovisons
which make for good banking if there is a relationship
between banks and the private borrowers but such
provisons are not to be followed in the case of the
relationship between banks and the Government. The
provison | an taking about relates to the amount o
financial exposure that any one bank can have with
Government. It is nonsense to say that a bank should not
over expose itself by lending too much to one private
sector customer but then say that such a provision should
not apply in relation to thefinancia exposurethat the same
bank can have to the Government. Because as we know,
Sir, abank can be put at risk by having excessiveexposure
to Government and Government's statutory corporations
particularly in circumstances as we have today, where
Government and its statutory ingtitutions are not paying
their creditors.

Aside.

Mr. O. S. ARTHUR: Mr. Spedker, Sir, there is a
number of other provisions- | an dealing only with the
classesdf problems - which are conflicting. The dividend
policy expected of onekind of institutiondiffers very often
subgtantially from the dividend policy expected from
another kind of institution, conflicts with what is proviczd
for in the Companies Act and where we have that kind of
conflictingpolicy meant to be applied to smilar institutions
we mug take them out of the legidation. There are some
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policies that make absolutely no sense. There are some
policies that are completely unredigtic. For example,
section 36(1) saysthat if at the commencement of this Act
a trust company, for example through exposure, is in dire
straits that no action should be taken under this Adt for 4
years.

Clearly, Sir, this House cannot agree to a stuation
where we are saying that if tomorrow we pass this

legidation and a company's financial exposure is not in -

compliance with what the law requires and tha it isin a
dire situation that four years must elapse before action is
taken. That is obvioudy an unredlistic policy, Sir. It makes
no sense.

But let me close here with one long paragraph, Mr.
Speaker. This legidation is badly needed. Legidation to
regulate the activities of financid inditutions is badly
needed particularly to cover the areas in which no
legidation nor regulation exist today. | would have
preferred if the banks could have been kept under a
separate regimeand the Financia Intermediarieslegidation
be made to gpply to those types of inditutions which
presently are not governed by aty regulaion. The
Government has seen it fit to have everything put in one.
| do not think it lends to tidiness. The Government has
recognized the importance o maintaining the insurance
industry under a separate regime. | an saying that the
banking system is important enough to also want its own
separate regime and that the vaue o a Financid
Intermediaries Bill is best redized in having it as a piece
o legidation to ded with the other ingtitutions that are not
covered by theinsuranceindustry legidation. But | want to
insist thet thislegidation will only comealiveif this House
aso agrees to set up a Banking and Finance Committee to
make sure that what they are putting in place today to
protect depositors to make for better financid operations,
Sir, can be supervised by the lawvmakersof this country.

| am obliged to you, Sir.

Mr. H. deB. FORDE: Mr. Specker, Sir, the 2
Honourable Members who have spoken so far on thisside
of the House have emphasized the essential need for
improved legidation governing non-banking financia
inditutionsin particular. | do not believe that anyone today
will disagree in thelight of the failures that have occurred
in Barbados in recent years with how important it is that
we should have safeguards particularly for persons who
deposit their funds with banking or non-banking financia
ingtitutions.

There is, at present, a limited degree of protection
under the Banking Act for depositors with commercid
banks. There is a limited amount of protection in various
bits of legidation including the Companies Act for persons
who transact business with other ingtitutions of a non-

banking nature. But the legidation is very rudimentary. It
is neither comprehensive nor is it indeed visionary.

What | regret very much about this bit of legidation
isthat now it comesto the Houseit hasfailed to takeinto
account the need to harmonize al CARICOM legidation
dealing with the growth of the commercia and financid
market of the Caribbean. And it hes failed to take into
account the developments that are being planned within

CARICOM for thegtrengthening of theindigenousbanking -

and non banking ingtitutionsof the region.

| should let it be known that the Caribbean Law
Ingtitute, with the blessings of the CARICOM Secretariat,
recently set up a committee to do a modd draft Banking
Act for the 13 countries o the Caribbean Community. The
Organization of Eastern Caribbean States has a draft
Banking Bill that is available. A distinguished Barbadian
draughtsman has recently been retained to put into draft
form the recommendationsaof that Committee, aCommittee
congsting of very distinguished persons, knowledgeablein
the fidd of banking legidation.

And frankly, the Government does not seem to be in
step or knowledgeable of these developments otherwise |
believe the Government would not have perssted in the
view expressed in the Green Paper put out by the Central
Bank some time ago that there is no objection to dl
ingtitutions, including banking institutionscoming under the
aegis o the same Bill.

Some years ago, a committee in Canada made thet
comment. But there has been a lot of rethinking on this
matter and, Mr. Speaker, you would find that the Crowther
Report in England and recent reports in other
Commonwedth jurisdictions have made the point that some
financia indtitutions like banking and insurance need their
own regulation. | believe that this Bill is defective and
congderably defectiveto the extent that it seeksto placeadl
o these diverse inditutions and activities under the aegis
of one Bill. It is particularly defective in the manner in
which it has sought to update the Banking Act by placing
the general provisionsrelating to the control of commercid
banking activity under Part | or Part II of this legidation.

| do not know what has inspired the Government's
obgtinacy to proceed over yesterday and today with this
legidation, other than the new machoism of the Prime
Minister who seems, after having dept for so many years
and done o little, to be now intent on proving to someone
that reports do not stay on his desk for too long. This
legidation would have benefitted from the considered
experience and expertise of several other persons in the
community, including the experience and expertise from
this side of the House if we had gone to a sdect
committee and had looked at reforming and reframing this
legidation.
1225 p.m.




Py

oo

i

2031

| would like to serioudly suggest to the Government,
Sir, that it gets hold of the modem legidation, both in
Canada and the United Kingdom - the United Kingdom's
Bill is only a few years old - dedling with banking
ingitutions and aso get hold of the draft Bill of the OECS
and the shortly to be drafted Bill from the Caribbean Law
Ingtitute and within a few months or years, at the latest,
comeback and remove the provisionsdealing with banking
from this bit of legidation.

It is short sighted, Sir. To give you an example, Sir,
we cannot deal with the winding up of trust companies,
merchant banks, deposit taking indtitutions, in the same
way that we have to dea with the winding up provisions
governing a commercid bank. We cannot. What the
Government has purported to do in this Bill for instance, in
relation to that particular measure, is to teke provisions
from the Offshorelegidation, dmost al of it, and thrown
it into this Bill and says that must gpply to winding up
willy nilly of dl companies, regardiess of what happens.
The result is going to be certain confusion.

TheHonourableMember for Christ Church South and
mysdf have been advising recently in relation to what is
the biggest crossborder insolvency of abanking institution,
the BCCI. The myriad problems that have come from the
60 jurisdictions in which that Bank operates have redly
posed difficultiesfor the commercid, financial, accounting
and legd brains throughout the world. But one thing is
certain, and that is that existing legidation and existing
treaty arrangements have not adequately dedt with the
problems that can occur from bank failures.

The failure of a commercia bank whaose activities
extend world-wide or even regionaly is of a different
nature from the failure of a trust company that may be
taking a small number of depositsascompared with a bank
and operating within a limited jurisdiction beside doing
norma trust work. The approach, whether during the
exisence of that ingtitution or the final winding up of that
institution, the approach to itsregulation and control is now
condderably different in many details and in many ways
than it isto acommercia bankingingtitution. | believe that
the Central Bank iswrong if it has advised the Minigter to
proceed along the path of putting al of these provisonsin
one Bill.

Mr. Speaker, that is probably an appropriate placein
my speech for me to speak about the history of the
legidation and to correct the misrepresentations read into
the record by the Honourable Member for &. John. | don't
think it was deliberate. | think that redlly it was due to the
fact that he is new to this thing and has not had the
opportunity to understand the files properly and he is
probably swiping. Therefore | would sy his is not
deliberate, but when the Prime Minister merely citesit and
looks over here as though he is castigating the Labour
Party for not bringing particular legidation to excuse his

own delay, that is a different type of error and thisidea of
14 years is a lot of nonsense. For one thing, Sir, the
Labour Party was not in office for 14 years since 1976.
That is a patent inexactitude.

Hon. D. J. H. THOMPSON: On a point of order. |

an speaking with respect to the Honourable Member for

Christ Church South who | said 14 years later is now
saying something. | did not say the Labour Paty was in
officefor 14 years and God forbid it if they ever were.

Mr. H. deB. FORDE: Sir, that is not going to put me
off from correcting the Honourable Member. The
Honourable Member does not understand numbers. He
avoids numbers and he likes to swipe and makes
generalisations that sound smart but when it comes to
tdling the facts as they are and representing what is true,
that is a different story.

In 1978, Sir, the then Prime Minisger and the
Barbados Labour Party Government was most anxious to
deveop the offshore sector and financia services in this
country and the assistanceof an expert provided by funds
from the IMF was sought. The expert misunderstood his
brief and he confused severa concepts and thoughts and
produced a Financia Ingtitutions Bill that was totdly
unacceptable to the conditions of Barbados and the
Caribbean and the Government's policy and which was
severdy criticised by the financid institutionsof Barbados
and those persons who served the financia institutions,
particularly the accounting professon. As a result, the
Minigry of Finance, briefed the Ministry of the Attorney
Generd, the Honourable Member can look back on it, Sir,
to redraft the Bill and we did a series of things. We hed
some meetings with peoplefrom the privatesector and, Sir,
| have called the names o the three gentlemen who gave
their assistance, they are dl accountants, Mr. Ken Hewitt,
Mr. David Shorey, and Mr. Patrick Toppin, gave very
valuable assgtance a that time. They, like us, were not
satisfied with the Bill.

Members of the Central Bank attended that meeting,
too. Members o the Ministry of Finance, and contrary to
what the Honourable Member would have this House and
the public believe, the now Honourable Member for Christ
Church South who was then Deputy Prime Minigter sat
down with mysdf and Mr. Lewis Hunte and others and
gave vauable advice in order to draft the legidation.
Eventually what we decided on, and hic.ory will proveit,
was that snce the mogt urgent part of the legidation
required was the Offshore Banking Act, that we would
proceed to ded with the Offshore Banking Act and
updating other parts of the offshore sector legidation as a
matter of urgency and later refer to the Committees to
study the other financia intermediaries.

The Offshore Banking Act was passed in this House
in 1979 and it is 1979-26 and it was amended on at least




2032

- -

4 occasions during the Labour Party's tenure in office
thereafter. Y our Honour will find as well, to prove thetruth
o wha | am saying, that other legidation like Exempt
Insurance and other types of legidation were also put in
their separate Acts and brought down to the House in
separate hits of legidation. The Honourable Member is
mideading the House and the public to suggest that the
Labour Party did nothing in thisarea. The truth is that the
Democratic Labour Party having passed an Internationa
Business Companies Act back in 1967, 1 think it was, had
left it there and nothing had been done. It was important
that we should go ahead with the financid ingtitutions in
thisway and we prioritised what we had to do in terms o
immediacy and, in fact, we were so successful that today
wereit not for the financia servicesector bringing foreign
exchange into Barbados ana lending the Government to
rescue the Prime Minister we would have not passed the
IMF test. Rather than any strictureof the Labour Party for
14 years and dl that sort of foolishness, they should hang
their heads in shame in recognising thet, when we started
off again in 1985 and we advised that we should set up a
committee to deal with the other aspects of the Bill, it has
taken this Government from 1986 to 1992 to bring down
legidation. They say that they are now in a hurry and they
have produced bad | egidation and confused conceptswhich
are going to pose problems for the very financia
inditutionsthat they are seeking to serve. That isthewhole
point.

12.35 p.m.

Sir, what are they hying to hide behind? They areout
of step with what is happening in the Caribbean in relation
to the regulation and control of banksand the protection of
depositors. They are not up to date with recent
developments in the Commonwedlth. At the same time,
they have garbled their concepts and thoughts in the
legidation and some of the drafting leaves a lot to be
desired. For instance, they are now seeking for the first
time to make a change to do an amendment in Committee
to recognise that companies in Barbados since 1982 no
longer have issued and paid up capita. They Stated capitdl.
That was elementary. There are provisions of this Bill in
relation to the payment of dividends that conflict with
provisions of the Companies Act as to how dividends are
going to be paid by the very companies which they are
seeking to regulate and there is no coordinating provision
between the 2 Acts in the legidation.

Sir, | get the impression that the Prime Minigter did
not understand the brief that had been written for him by
the officialsand he got up hereand read his speech without
appreciation of the conceptsthat lie behind the regulation
o non-banking indtitutions. If he had to tak as | have to
tak very often sometimes without a note in my hand, he
would be a gr:at difficulty in the Ministry of Finance.
That goes for the Budget Speech as it goes so much for a
contribution on a Bill such as this nature, Sir. | redly have
to make the point very often in here. When you hear us

give the criticismsthat have been given in here today by
Honourable Members, they are valid criticisms.

Sir, | am concerned about the confusion and | am
going to highlight a few of the areas of confusion. In my
view, the Bill should have separated the trust and
deposit-taking ingtitutions and some of the other
intermediaries completely away from banking. That is the
first point. The Bill seeksto repeat under various headings
provisions that are smilar in the Banking Act to trust
companiesand othersthat are not relevant. The Bill shows
the confusion within the Government's mind as to what
bodieswill be permitted to take deposits. Both Honourable
Members on this side have spoken about whether or not
commercia houseswill be alowed to take depositswithout
having a licence under the Act and without setting up a
finance house. The HonourableMember seemsto shake his
head. When we get into Committee, | will show him a
provision. | think it is Section 40 that in one breath says

"Subject to PartsII and III and Section 39, o person
shdl carry on the businessof taking deposits without
a licence issued under this Pat"

But a little later in Section 41 (3) it says.

"Where a company that is not a licensee takes
deposits from the public, it shall state on the receipt
of e cae asthe case may be, the fact thet it is
not a licensee under this Act”

Sir, thisis obvious that is a contradiction. When this
legidation hasto beinterpreted by the Court, what isgoing
to be theinterpretation of the legidation? | go a bit further
and | make this point, Sir. If there is one thing that will
discourage the growth of this sector of the financid
business, it is confusion and uncertainty in the state of the
law. The Government has to accept that this is a bad draft
of confused thinking. The Prime Minister cannot comein
here and boast about taking action. | cited that as one
example of the confusion that exists in the minds of the
Government. It is a very serious metter.

The second confusion relates to the fact that it seems
to make a digtinction. There is nothing dealing now with
private persons having a limited partnership. Let me give
him another example, Sir. A limited partnership,as known
under the laws of the United States, France or even under
our own limited Partnership Act, can indulge in a smilar
business, can hold deposits as large as any licensee would
now under deposit taking regulation and find itsalf exempt
from this because the legidation is not covered by it. <~
the point is that the Honourable Member ought to know
that in the offshore sector, for instance, one of the fastest
growing areas is for those limited partnerships to be
registered to do this sort of businessoffshore. That is why
| say that the Government is not with it. It is not out
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there. It does not know what is happening out there in the
market place.

Sir, the third point | want to make relates to
categories of persons. Section 39 says.

"ThisPart shall not apply to the taking of any deposit
by

(c) acompany that is not a public company.”

Sir, it applies only to public companies and this is really
nonsense. | did not find the definition of a public company
in this Bill. Therefore, | went to the Companies Act to find
out what is a public company. A public company is, o
course, one that makes some offering to the public by way
of debenture or otherwise in termsof the definition of the
Companies Adt and in terms of Section 44 (3) o the
CompaniesAct. But, Sir, | believeamgority o the deposit
taking ingtitutionsin Barbados are not public companies.
The public companies that are lissed on our local stock
exchange, what we cal the Securities Exchange, are
probably just Cave Shepherd, Bryden’s and B.S.&T., but
what about the other companies and commercial houses
that are taking deposits?Wheat are we being told? That they
arenot regulated? Is it only companiesthat have now made
a public offering to the public to subscribe to their shares?
The advice which will be given in future, including the
foreign companies coming in here, is not to make
themsalvespublic companies, just pay as private companies
and escape the whole rigours of the legidation. Let us be
serious, Sir. The Bill needs to be studied.

12.45 p.m.

Hon. D. J. H. THOMPSON: The HonourableMember
has perhaps expressed it in specific instances that do not
capture the policy. This legidation does not seek to
regulate other than the public companies. The section
which he pointed out is redly a section designed to varn
a person who takestherisk of depositing fundsin a private
company, that that company is not regulated by this Bill. If
the HonourableMember is suggesting thereforethat private
companies should also be regulated by thislegidation, that
is a different matter but that was not the intention. | can
say that up front, because it is not the intention.

Mr. H. deB. FORDE: Sir, the Honourable Member
has only made my smctures of the Government more
rigorous, because the Honourable Member must be aware
that there has been afailureof these ingtitutions throughout
the Caribbean and el sewherethat are not public companies.
The Honourable Member must be aware then that the
policy o his Government is defective in this respect, and
that is what | am saying.

Sir, the confuson moves from there to when
Government now is dealing with its own statutory banking

institution, the Barbados Nationa Bank. The Honourable

Member has asked sotto voce if | have finished with the
point. Yes, | have moved off that point because | do not
need repetition. The country now seems to want me to
repeat dl the time my strictures of this Government. | do
not want to repeat, Sir, but every word | say about themis
being proved by degrees and occasiondly | have to say it
mysdlf. It bores me to say it, it happens 0 often. | have
moved from that point to the way in which we dea with
the Government's bank, the Barbados National Bank.

If there is a bank that wants controlling, it is the
Barbados National Bank. It wants controlling, not by a
Minister of Finance, but by the proper regulaory
authorities and it should not be given any longer any
exemptions in the nature being given. We gave it
exemptions when we were setting it up originaly. It has
been operating for a long time. The nature of the
exemptions being given here is to encourage financia
infelicitiesand to continue the foolishness that has been
happening between the National Bank and companies in
which the Government has an interest.

Now, Sir, what the Government is doing isexempting
institutions, principaly the Nationa Bank, from some of
the controls that are consdered necessary for other
inditutions. What is going to happen is that we are going
to encourage the CARSICOT situation. The Honourable
Member for &. Michael North wants to know whét is that.
It is the banking practice where they have lent to an
ingtitution whet is now close to $10 million and they do not
have the assets to repay. There is only one group of
persons who suffer from tha, it is the depositors, and if
under the existing legidation Government has to guarantee
the deposits, then it is the public which includes some of
those very depositors.

It is dl right to have these provisons for other
people, but there is another law for the Government's
inditutions. | say thisisabsolutely and totally unacceptable
in today's commercia world. | will ask when we get into
Committee that that provision be serioudy scrutinised and
looked at. There are two such provisions.

Sir, | an againg the provisons of clause 119(2)
which says. "This Act, save where the Barbados Nationa
Bank Act otherwise provides, applies to the Barbados
National Bank as it appliesto any other bank.” | am saying
that those provisions must be removed. The Barbados
National Bank Act must nov be ame~ Jded in such a way
that it comes fully under the control of the relevant
legidation and is subjected to the same financial regulation
as any other bank in Barbados. It is offering to the public,
it must have the recognised standardsaof financial rectitude
that are to be found in al the reports of the bank for
internationa settlements, those standardsthat have been set
for commercid enterprises al over the world, and the
nonsense that has been happening in that bank, putting at
risk peopl€'s deposits in that way, should redly stop
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now. That is why we find it difficult to give this
legidlation, the principle of which is desirable, a free pass
through this House without the sort of stricturesthat must
come from anybody who is enlightened in this aea of
financid business.

| would strongly suggest to the Government that if it
wishesthelegidation to be improved, it will take the steps
which it took when we asssted the Government in
improving theinternationa businesscompanieslegidation.
If the Government wants proper legidation and assistance
from us that would benefit the people of Barbados and
improve the atmospherein which financia intermediaries
and non-banking institutions operate then the Government
would dlow this Bill to have the sort of exchange which
the International Business Companies Act had. The
Opposition played a constructive role. We were prepared to
sit down and we sat down with even the Government's
inditutions but that Bill was then handled by the
Honourable Member for S. Philip South who saw the
necessity to use ability and expertise wherever it is. Instead
of dedling with the Bill, not in the Prime Miniger's style
of just rushing something through the House to say that he
has his hands on the till, his style was to get the best for
Barbados in a genuine way and not merely...
12.55 p.m.

Asides.

Mr. H. deB. FORDE: Now, Sir, | will give you from
the depositors point of view a provision that cannot be
beneficia to a depositor. Section 41:

(1) "A licensee shall not
(b) accept depositsof a sum less than $1000".
Subsection (2) says this:

"A licensee may not be required to repay any
deposit within a period of less than 7 days from
the date on which the depost was taken by the

company."

Now, let me assume that we had BCCl here that was
taking money and | go in and put my client's account on
it 2 days ago and | am informed and obtain information
from the Bank of England or e sewhere that BCCl isgoing
to fail worldwide, | would want in those circumstances to
remove my money. The Honourable Member for S.
George North is saying banks give you restrictions. Not on
dl deposits, Sir. It depends on the nature o the depost.
The Honourable Member should know that. 1 would say
that that provision is unnecessary. That is the type of
provision that you leave to go into a contract between the
licensee and the depositor, particularly since it is against
the depositor who is the weaker of the 2 parties in this
transaction. That is over-regulation and is totdly

unnecessary and no modem thinking legidation putsin the
Statute Book regulation of this nature because it harnesses
the depositor's ahility to protect himsdlf.

Rt. Hon. L. E. SANDIFORD; Mr. Speaker, | will
reply quite briefly to this debate and | would like to meke
it clear again, Sir, that whilethe process and mechanism of
debate and discussion in Parliament is to arrive at afind
decision on the matters that come before us within the
framework of the various devices that have been ingtituted
in this Honourable House that those provisions set the
times how mattersshould beintroduced into the House, the
Firg Reading and the Second Reading. The Standing
Orders dso provide for the Committee stage when
Members on ether side can make their proposed
amendments.

Asides.

Rt. Hon. L. E. SANDIFORD: Mr. Spesker, we have
the Committee stage and any member who wishes to be
congtructive or destructive within the framework of the
Standing Orders of this House has an opportunity in the
Committee stage to say this particular clause is defective
and we propose this amendment. Within certain limits that
is how the House has made provision for discussion.

In respect of this particular Bill, the Bill was
introduced in this House, as | indicated, earlier in March.
| do not understand how members of the Opposition could
be claiming that we are rushing something through the
House. The Committee stage is for the purpose o
discussing amendments and the Government can make
amendments and Opposition members can  make
amendments. That is what a committee stage is al about.
It certainly is not for Second Reading speeches. | an sure
that you do not permit Second Reading speeches to be
made during Committee stage. | an fo  ed in that view,
Sir, because indeed you are not at that time a member o
the committee.

Thereisample opportunity for the Opposition to play
itsrolein amending or improving the legidation by making
their amendmentsor proposals during the committee stage.
One thing is sure, Sir, we do not believe that we can find
pefection on this mater or on any other piece of
legidation. Times change and wearein dynamic situations
and what we are seeking to do is to put a piece of
legidation on the Statute Book and if in the processof time
it is discovered or recognised or it becomes gpparent that
changes or amendments are necessary or desirablethen we
are prepared to come and amend the legidation.

Sir, we are not like others who seek and wait for
perfection and then and certainly in respect o this matter
we have been waiting dl the time. We are dedling with an
opposition that blows hot and cold. Very hot and very cold.
Whatever stand the Government comes with they come
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with the opposite stand. Now, | heard one matter raised
about depost taking commercid houses. | an not sure
what the position of the Opposition is on that. Are they
saying that those commercia houses should not be
permitted to take in deposits? | am hearing questions
raised. It is the policy of the Barbados Labour Party that
commercial houses should be discontinued and should not
be permitted to take in deposits from the public. | am sure
that if we had come with that provision in this Bill you

—would hear how the Democratic Labour Party Government
1s bringing to an end traditiona practicesin the commercid
sector of this country.

Mr. H. deB. FORDE: The Opposition has made it
clear that there is a need to encourage indigenous
companies and persons to get into the financid sphere.
What it has said is that because of the nature o the
operation they should have a separate financid structure.
The Honourable Member may try to misrepresent the
Opposition position but it is absolutely clear.

105 p.m.

— Mr. SPEAKER: Order, please.

Rt. Hon. L. E. SANDIFORD: What we are saying
here, Sir, is that we are permitting exigting practicesin that
particular regard to continue and when we have come to a
determination after discussons and consultations on that
matter we will come with our position. As the situation
gtands, we are not going to be pushed into positions that
the Opposition never took when it was the Government.
For the period from 1976 to 1986 they never did anything
or took any steps in that particular direction that could
operate in this country. Now they want to be holier than
thou. I now understand why we are taking about

—parliamentary ethics. | now understand the position. That is
vey ethical. When you were the Government you never
did anything at al about it but now you are very righteous
in this pogtion that this Government should take the
postion. | think the public can see through that kind of
posturing.

Mr. Speaker, thisparticular piecedf legidation makes
changes in the financid system of Barbados. | do not
undersand how the Honourable Member for St. Peter

- might even think of saying that we do not beieve in
change. We are making serious and fundamenta changes
in the operations of the financid intermediaries within the
financiad system o Barbados. The experience o the
legidation will determine and dictate the kinds of changes
and amendmentswhich may have to be madeto the regime
down through the years. | do not wish to go into the
number of times we have had to change legidation
introduced. You yoursalves as members of the Opposition
have hed to introduce changes in your legidation and to

~ other legidation as well. That is what will be followed in
this case.

| hope the Opposition will recognise that there is an
opportunity now to make the kinds of amendments, if they
wish to help to improve the Bill. It is assumed thisis the
approach. We are going into committee. We can work
together in order to improve the legidation. There is no
point taking up these antagonistic positions. We can ded
with those mattersin committee.

I will accept the advice of the Honourable Member
for St. Joseph any time on these matters. He is a
distinguished lega practitioner,so long as heis not talking
about agriculture or something like that. We are quite
willing to follow the examples if it is on points of law he
is talking about.

Mr. Speaker, | really do not think we need to go into
dl o these matters that have been raised. They have been
aroundfor along time. As| said, there comesa time when
the talking has to stop and we have to take the action. That
timeis now. | have aready moved that this Bill be read a
second time. | think we can proceed to the committee
sage.

The question that the Bill be read a second time was
put and resolved in the affirmative without division.

SUSPENSION OF SITTING

Hon. P. M. GREAVES. Mr. Speaker, | now move
that the sitting be suspended for lunch until 2.15 p.m.
today.

Hon. E. E. GREAVES: | beg to second that.

The question that the sitting be suspended until 2.15
p.m. was put and resolved in the affirmative without
divison and Mr. SPEAKER suspended the sitting
accordingly.

112 p.m,
ON RESUMPTION

Mr. SPEAKER: The sitting is resumed.

On the motion of Rt. Hon. L. E. SANDIFORD,
seconded by Hon. P. M. GREAVES, Mr. SPEAKER left the
Chair and the House went into Committee on the Bill, Mr.
L. L. BRATHWAITE in the Chair.

COMMITTEE
Mr. CHAIRMAN: The Houseis in Commitiee.
Clause | was called and passed.

Clause 2 was called.




Rt. Hon. L. E. SANDIFORD: Mr. Chairman, | beg to
move that Clause 2 stand part.

Hon. P. M. GREAVES: | beg to second that, Sir.

Mr. H. deB. FORDE: Mr. Chairman, Sir, thereare a
few criticisms that must be made of the definition section.
Throughout the various parts of the Act we find various
definitions that were better removed from those sections
and brought under the composite definition section
particularly in some casesas they have a wider import than
that that is under their own section.

The second point | wish to make, Sir, is that the
definition of banking business appears to me to be too
limited and that we should examine a better definition
which is to be found in various legidation throughout the
Commonwealth and it seems to me as well, Sir, that there
are other definitions within the body of the Act, other
words within the body of the Act itsdf that should be
properly defined, up front. You will find both in the
Canadian and the British and other legidation that that
form has been followed.

Under the term "foreign bank”, "foreign bank” is
defined under this clause as meaning a bank incorporated
outside Barbedos. If the Government is looking towards
encouraging other banking ingitutions from outside of
Barbados to do business in Barbados then it must recognize
that they are formed not only as bodies corporate but they
are formed under various types of legidation for instance
limited partnerships, societé anonyme | think it iscalled in
France and that therefore the definition here should really
be much wider than it is.

Likewise, Sir, the same comment that | have madein
relation to the narrowness of the definition applies to a
licensee. A licensee under the Act meansonly a company
licensed under Parts II, IIT or 1V. But particularly outside
of Barbados severa o the bodies which carry on the
businessof trust company, merchant banking, et ceteraare
not necessarily incorporated as companies. | have cited a
dtuation in Europe but the same applies in parts of the
United States. In some of the states of the United States
some of these bodies are incorporated otherwise.

Also "Barbados bank" means a bank incorporated in
Barbados;" and | wonder whether incorporation here is by
gatute. What is the statutory body defined asin thesetypes
of circumstances. | think that we should really relook at the
definition section in its entirety having regard to the points
that | have made.

Hon. P. M. GREAVES: | mugt admit you do not look
a definitions by themselves. You only look at definitions
as they apply in various other parts of the Act. Looking at
it by itsef, quite frankly, does not redly answer the
problems or the questions or the issues as raised by the

HonourableMember for Christ Church West. You have to
be able to refer it in its own context where it is shown in
the Act, not only in this particular clause. 1 think the
Honourable Member understandswhat | am saying. Unless
we can see it as it isand is referred to as we go further
along well then it is going to bedifficult realy and truly to
ded with it in the way in which IL..Although the
Honourable Member has not suggested how it should be
dedt with, except perhaps that we should widen certain
definitions. Yet it is not easy to respond in a more positive
way then this.

Mr. CHAIRMAN: We should put the question.
Hon. P. M. GREAVES: We could do that, Sir.

The question that Clause 2 stand part was put and
resolved in the affirmative without division.

Clause 3was called and passed.
Clause 4 was called.

Rt. Hon. L. E. SANDIFORD: Mr. Chairman, | beg to
move that Clause 4 gand part.

Hon. P. M. GREAVES: | beg to second that, Sir.

Mr. CHAIRMAN: The Honourable Member for
Christ Church West.

Mr. H. deB. FORDE: Mr. Charman, Sir, the
comment which | made concerning the company or body
corporate applies likewise here particularly to clause 4(2)
which says that:

"No licence may be issued under this Part to any
person other than a body corporate.”

The smple point | an making is that there are severd
banks, particularly merchant banks which are formed that
are not necessarily bodies corporate because they are
established under legidation like limited partnerships or
different named inditutions. Certainly if one is looking to
encourage merchant banks from outside of Barbados then
it is important - or commercia banks for ingance...

Aside.

Mr. H. deB. FORDE: The Honourable Member is
asking why can they not incorporate under this Act. Part II
is limited not merely to bodies that are incorporated here
in Barbados but they embrace foreign banks which may be
interested in re-registering in Barbados to operate in
Barbados. | an not sure what would be the drafting of the
words. But | do recal there is other legidation that
probably takes that into account that would make provision
to dlow such bodies to operate.
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I am sorry | have not got a copy of the Canadian
Banking Act here but...

Aside.

Mr. H. deB. FORDE: Quitea lot in the United States.

You would find an incorporated Act there and in France.

This Part 11 deals with commercia banks. | am talking

about commercial banks as wel. They are not al
- companies or bodies corporate.

The question that Clause 4 stand part was put and
resolved in the affirmative without division.

Clause 5 was called.

Rt. Hon. L. E. SANDIFORD: | beg to move that
Clause 5 stand part.

Hon. D. J. H. THOMPSON: | beg to second that, Sir.

Mr. H. deB. FORDE: Mr. Chairman, Sir, on Clause
- 5100 | have again as alawyer difficulty. Clause 4(2) says

"No licence may be issued under this part to any
person other than a body corporate.”

Clause 5(1) says.

"A company which wishes to carry on banking
business in Barbados shdl gpply to the Minigter in
such form as the Minister may approveand

(a) submit" et cetera.

- The contention that | have here is that a body
corporate includes a company but is not limited to a
company and that therefore if one wishes only body
corporates to carry on business then one should either
define what a-body corporate is in the definition section
and say:

"A body corporate includes’,
maybe this is the way to deal with both 4(2) and 4(1):

— "a company, a limited partnership or anty smilar
ingtitution."

That is a body corporate. And then Clause 5(1) could be
redrafted to say:

"body corporate which wishes to carry on banking
businessin Barbados' et cetera.

There are some precedents that one could find.
-~ Unfortunately we are dealing in the Committeein an open
Committee of the House rather than a select committee

where we would have had the benefit of the draftsman and
time to consult precedents. That is the difficulty we are
going to have when making amendments here. Then they
may submit a copy of its articles, bylaws, or other
Instrument. | supposethat other instruments may includeits
charter. Submit, in the case of aforeign bank, acopy of its
latest audited financia statements. | suppose in that case it
is not restricted and provide such other documents, etc.
2.30 p.m.

An gpplication for subclause (2) says.

"An gpplication for a licence and all documents
submitted pursuant to this Part in support of the
application shdl be signed by the directors of the
company making the application”.

| am suggeting that is a bit too wide, Sir. | an not
sureif the Offshore legidation does not require them to be
signed by a responsible officer or by someone acting as an
agent for them, because if all the directors of a bank that
has 23, 30, 40 directorsas happens in some banks- | am
not sure how much Barclays has overseas - the require-
ment is just a bit too stringent. | think what is really
wanted there is to say that there is somebody in authority
with the power to act on behdf or by affidavit of these
persons which will bind them in the futureand that it is not
necessary to draft the legidation in this form.

The question that Clause 5 stand part was put and
resolved in the affirmative without division.

Hon. H. B. S. JOHN: Sir, just on that last point.
Clause 5(2).

Mr. CHAIRMAN: | may have to recommit it.

Hon. H. B. . JOHN: No, they will ded with it. It
says directorsand it means dl directors.

Clause 6 as amended was called.

Rt. Hon. L. E. SANDIFORD: Mr. Chairman, | beg to
move that Clause 6 as amended, stand part.

Hon. P. M. GREAVES: | beg to second that.

Mr. H. deB. FORDE: | think I will take up my
comment under 7.

The question that Clause 6 as amended stand part
was put and resolved in the affirmative without division.

Rt. Hon. L. E. SANDIFORD: | beg to move that
Clause 7 stand part.

Hon. P. M. GREAVES: | beg to second that, Sir.
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Mr. H. deB. FORDE: Mr. Chairman, Sir, although |
am conceding that the public interest is a ground for
refusing mogt licences, it seems to me that having regard
to the Adminigtrative Justice Act, it is not satisfactory for
us, under clause 7(2) to say that where the Minister states
that the refusal is in the public interest he need not state
any other ground. That is part of the old legidation that
one has seen before the introduction of the Adminidtrative
Justice Act. The public interest is too wide a situation.

If thefear of the Governmentisthat it isrefusng on
the basis of security or information of aredly confidential
nature, given towards security, the way in which this
problem is now dealt with, in modem drafting and
legidation, is to ensure that there is a right of apped and
that the reasons are disclosed at least to a Judge in
Chambers and subject to the necessary redtraint. It seems
to me that if the public interest is served then it would be
open to the parties, on the apped that isgiven for arefusal,
for the Minister to give his detailed reasons to the Judge,
subject to dl of the control that one would find in a
hearing in Chambers under those circumstances. | would
respectfully suggest again that one can find updated
methods of drafting for dealing with this sort of problem.

The question that Clause 7 stand part was put and
resolved in the affirmative without division.

Rt. Hon. L. E. SANDIFORD: | beg to move that
Clause 8 stand part.

Hon. P. M. GREAVES: | beg to second that, Sir.

Hon. H. B. & JOHN: Mr. Charman, Sir, the
requirementsfor a foreign bank, in my submission, should
also include the submission of evidence that it has been
registered as an externa company in Barbados, because the

definition says that it has to be incorporated outside of
Barbados.

The companies law in Barbados, today, state that al
bodies that are incorporated outside of Barbados, before
they can cary on business in Barbados, should be
registered as an external company in Barbados and the
opening of an officein Barbadosis, under the Companies
Act, deemed to be carrying on business.

Now the CompaniesAct setsout alot of sanctionsin
relation to companies which are external companies and
have not been registered. Some have bedeviled the courts
becausetheoretically you are not supposed to hold property
in Barbadosor anything like that. If you redly want to tie
it up properly you must harmonise the requirementsof the
Banking Act with the Companies Act and demand, as part
of the evidence, not only that you have an office here, but
that you have ~arried out the requisite registrations in the
CompaniesAc. so that if you want to sue them you can go
and sue the Secretary and dl of that. You say it hasto be
incorporated outsde and the essence of incorporation

means that you have to be an incorporated body. The
definition of "externa company" is a body tha is
incorporated abroad and is carrying on business in
Barbados. Section 3.

If you are a different kind of entity other than a

. company then you have to comply with the corresponding

entity in Barbados. If it is a limited partnership you have
to register here, too. So you have to make sure tha the
entity that you are going to licence, as a foreign bank,
whatever it is, athough here you say it must be an
incorporated body, presumably if you amend that you
would widen it. You would have to harmoniseit, certainly
in the case of a company by bringing before the Minister,
evidencethat it isincorporated in Barbados, otherwiseit is
going to suffer from disabilities.

"External company” - It says, the definition of an
external company, section 324 of Cegp. 308 means any
incorporatedor unincorporatedbody formed under the laws
of a country other than Barbados, and it sys
"undertaking" means in relation to an external company,
any business or underteking carried on by the externd

company.

An externa company iscarrying on an undertaking in
Barbados if

(& it holdstitleto land,
(b) maintainsan office.

So therefore you will se that once you are incorporated or
unincorporatedabroad, you come hereand you maintain an
office, that you have to be registered in Barbados as an
external company under the Companies Act and the reason
for that is quite clear, that you want to be able to have
information with respect to the external companies.

What | am suggesting is that, as pat o the
requirementsof registration, you must make surethat e the
time it goes to the Minigtry of Finance that you know that
the company has complied with the Companies Act. It hes
all kinds of difficultiesthat have arisen in there. Because
the Registrar takesthe view that, if you do not register, she
can do nothing. You have to tieit up. They can do it. The
draftsmen will know how to do that. Yes, that is an
additional requirement.

2.40 p.m.

The question that Clause 8 stand part was put and
resolved in the affirmative without division.

Clause 9 was called and passed.
Clause 10 was called.

Hon. D. J. H. THOMPSON: | beg to move that
Clause 10 stand part.




2039

Hon. P. M. GREAVES: | second that, Sir.

Mr. O. S. ARTHUR: Mr. Chairman, in Clause 10
thereis a provision that a licence will not be issued in the
event that a person holds more than 20 per cent of the
capitd o the licensee. In our view, the limitation and
ownership of theindividuas in banksrest on very dubious
foundations. We cannot see any practical reason why there
should be a limitation on an individua's right to own
+Shares  in a bank. We want to see this particular clause
dmended. We would think that this limitation on an
individual's right to hold shares in a bank, without doing
violenceto the purposes sought by this, could be removed.

Hon. D. J. H. THOMPSON: | think that may be a
vaid point but, o course, it is subject to the approva o
the Minigter. Assuming that is a desirable policy, one
would think that the Minister would support those kinds of
developments. Of course, one realises that there are ways
to get around these things. Let us not fool ourselves. | do
not think whether it isin or out is something that should
detain us either way.

Hon. H. B. St. JOHN: Suppose the bank comeson the
Stock Exchange in Barbadosand you have a take-over bid.
Are you going to hold it up pending the application and
proof? It is a limitation given the context of Barbados in
which you are taking about capital requirements of $1
million or $2 million where you are bound to have
subsidiaries. To form abank, it will haveto beasubsidiary
of something else or an origind company. Even with
take-over bids, 20 per cent is a low percentage. They say
30 per cent before you trigger the mechanism of disclosure
and that kind of thing. So that 20 per cent is a smadl
__percentage in relation to that to have an inhibition on it.
Thet is the motivation for us raising the point.

Mr. H. deB. FORDE: Sir, | would just liketo look at
what has been happening in the thinking of Caribbean
persons on this type of legidation. A lot of it came
origindly in our Banking Act and it was inspired by two
condderations. One was the strong feding of nationalism
and the second was the fear that a large corporate entity
like, for instance, BS&T might buy over a bank and get
access to it to the excluson of anyone else. This matter

—came Up forcibly in a series of cases recently in Trinidad

and Tobago when there was a take-over hid under the
Securities and Exchange Act and Mergers Ad and it
actually led tolitigation. You will recall that Barclays PLC,
Barclays International Limited at the time, converted into
the Republic Bank of Trinidad and Tobago and then
divested itsdlf of mogt of its share holdings and eventualy
it sold its share holdings to a local company in Trinidad
and Tobago. Because it congtituted more than 30 per cent
o the share holding, it was subject to a good ded of
- Wrangling in the Law Courts. This has happened recently
in relation to other commercia undertakings in Trinidad

and Tobago like Geddes Grant, CLICO and some other
Cases.

Sir, | think that safeguardscan be put in another way.
It is a little unfortunate that we are now still talking in
terms of limiting a person to not more than 20 per cent o
the capital of the licensee. That is an extremely low
percentage. In some correspondence that | saw a couple of
years ago by some Centra Bank Governors in the other
territories, they were making it clear that they were
rethinking the whole philosophy and purpose behind such
a limitation. There are other ways as wdl for putting
restrictions on domination by a corporate entity which
might be the holding company. | respectfully suggest that
Government should look at the palicy. It is not the wording
of the draft that is being criticised, but the Government
should look at the policy behind Section 10(b) for some
future amendment. Perhaps the Government will benefit
from the current thinking which may be reflected in the
drafts coming out of the East Caribbean and the whole
Caribbean reform body on banking.

The question that Clause 10 stand part was put and
resolved in the affirmative without division.

Clause 11 was called.

Rt. Hon. L. E. SANDIFORD: Mr. Chairman, | beg to
move that Clause 11 stand part.

Hon. P. M. GREAVES: | beg to second that, Sir.

Mr. H. deB. FORDE: Mr. Charman, | think that
Clause 11 (1)(c) isabit wide. To put it as a condition that
if you commit any breach of the regulation at dl is a
ground for revocation, | think is a little bit wide athough
| concede that there is a discretion vested in the Minister.
| would have thought that one would only have theright to
revoke where there was redlly some substantial breach. In
any event, getting around the difficulty what | would
suggest to the Government is that there should be a
provison that before ‘the Minider revokes a licence
particularly if he is revoking for a breach of a minor
regulation that the party concerned should be given a
certain amount of time to put right the failure.

250 p.m.

Asides.

Mr. H. deB. FORDE: There are 2 different sets o
circumstances. You are revoking and you say show me
cause but before you even get to the stage of considering
the rectification procedure. Thereis alot of precedence in
other pats o other legidation and | an sure the
draughtsmen agree now as when this goes to the Upper
House should not find it too difficult to find an appropriate
precedent in either the Companies Act or Regulations or
maybe some of the offshore sector legidation.




2040

Hon. D. J. H. THOMPSON: | do not necessarily
agree with that suggestion, Mr. Chairman, because! would
assume that most of the factors that would contribute to a
decison by a Minigter to revoke the licence would be
based on advice from the Central Bank or from the
monitoring agency or entity and therefore one would think
that the Central Bank itself would seek under its other
powersin thislegidation and others to have those kinds of
things rectified. The question of revoking a licence would
obvioudy arise where the person fails to comply and one
would assume after being asked to rectify any of the
matters that arise under Clause 11(1). | do not think that
there is any need for the Minister to be involved in a
further regulatory function before he revokes the licence.
That is something that the Central Bank or the monitoring
agency should deal with and make the appropriate advice
to the Minigter a the end of that processif not complied
with.

The question that Clause 11 stand part was put and
resolved in the affirmative without division.

Clause 12 as amended was called and passed.
Clause 13 as amended was called.

Hon. H. B. St. JOHN: Clause 13 illustrates the
difficulty that was drawn to the attention of the committee
with respect to the definition of a foreign bank because
wheress in the definition section we restrict foreign banks
to be a body which is incorporated outside Barbados and
Clause 13(1) taks about the dteration of its articles ar
ingruments which relate to its incorporation or
organisation. So you contemplate that a foreign bank can
not only be incorporated but organised and you do not
carry that concept in the definition section. That is why we
say something is wrong in the definition section.

"Where any dteration is made in the articles o
association of a foreign bank that isa licensee or in
any other instrument under which it isincorporated.."

and this is where you introduce the concept "or organised”
and when you go to a definition of a foreign bank you say
a foreign bank is one that is incorporated. So there is a
disharmony between what you are talking about because
you contemplate there that you can either be incorporated
or organised and when you come to a definition you say
only an incorporated body.

Again clause 13(2) you show a differencein concepts
where you have a change that the documents have to be
verified by affidavit or declaration sworn to or, as the case
may be, by a renior officer of the licensee. When you
cometo theorig inal thing you want al the directors. Again
there is a disharmony.

Asides.

Hon. H. B. ST. JOHN: | would have thought that, at
least, was the minimum you would have to put in because
the civil law concept of France, which you see in the
advertisements, isdf abody organised under thelaws. That
is the civil law concept abroad. So whatever concept you
have you have to be condstent right through and thet isa
glaring illustration of the narrownessof thedefinition. You
have to make that harmonise otherwise it will not work.

Mr. H. deB. FORDE: To underscore the point a bit
more, | would suggest that in drafting it would be useful to
look at what was done under the Companies Act. When
you tak about the body corporateit includes a company
within the meaning of Section 2(1) or other body corporate
wherever or however incorporated other than a corporation
sole.

Corporate ingruments, if you use those sort of terms,
includes any datute, letters patent, memorandum of
asociation, articles of association, memorandum of
incorporation, certificate of continuance, byelaws,
regulations or other instrument by which a body corporate
isincorporated or continued and it governs or regulatesthe
affairsdf a body corporate.

Some banks are incorporated by charter and |etters
patent and various other forms. When you get a definition
of articlesof association they are wide enough to embrace
the whole type of charter documents that one seesin such
bodies. Articles mean, unless qualified, Section 2(1)(ii):

"any datute, letters patent, memorandum o
association, certificate of incorporation or other
corporate ingrument evidencing the existence of a
body corporate continued as a company under this
Act

So that the basis of the definitions that are known in other
partsaf the law are dready within our own legidation and
can be adapted appropriately in this legidation. You will
have consistency of drafting and approach. | would really
like to suggest that.

The question was put and resolved in the affirmative
without division.

Clause 14 was called.

Mr. H. deB. FORDE: | would like to suggest that if
the Government is looking at amending thislegidation that
the modem Canadian Banking Act has wide terms of
disgudification and criteria for disqualifying pers~~-
dlowing them to cease to hold office for various things
that we may want to condder. | will try and photocopy
those provisions of the Act and pass it on to the drafting
section of the Minigtry of the Attorney General. | think it
would be much more updated than oursis. | suspect that

-

-y




thisone is from a provision of the Offshore Banking Act
or maybe the existing legidation but as | said before the
committees in other jurisdictions have given thought to
these matters - the Crowther Report and the other reports
have looked at conditions of disgudification other than
merely making an arrangement with a creditor convicted of
an offence involving fraud or dishonesty or becoming
bankrupt. | redly beieve that we could learn from those
provisionsin thosejurisdictions. For instance,a person who
may well be non compos mentis might cease to be a
director, if the whole board of directors go mad suddenly,
they should be able to do something with them. They have
dealt with different persons with other forms o
disgudifications.

The question was put and resolved in the affirmative
without division.

Clause 15 as amended was called.
300 p.m.

Mr. H. deB. FORDE: Mr. Chairman, one o the
fundamental objectionsthat | redly have to this provison
for capital requirementsis the size o the capita required.
We are here talking about a bank. We are not even taking
about a trust company or a deposit-taking institution.

Theexisting Banking Act has a capital requirement of
$2 million. It was $500 000 and it was updated. A capital
formation of $2 million for a bank will redly, in this day
and age, probably help you to buy computers, some office
furnitureand | an not sure it would buy much more than
that. Frankly, | believe if people are going into the
formation of a bank, as distinct from a finance company,
or some other lesser indtitution like a trust company, that
the capita requirement should be much more redlistic. It is
too small. That is what | would respectfully like to suggest
that we have alook at that and the Minigter has the policy
meatter to decide.

The Honourable Member for St. George North has
said quietly $10 million. | think that is a bit more redligtic
in this day and age.

Aside.

Mr. H. deB. FORDE: | would say, at least, BDS
$5 million per bank. We have had bank failures in
Barbados before of locd banks which were
undercapitalised from day one. That was the stage where
we were encouraging the penny banks. History now will
show that a $2 million requirement is a low requirement.
| believe that if people cannot rai se a reasonable amount of
capital to start a bank they must creep before they walk.
Go into a finance company, have the experience of the
finance company, and then as you develop you graduate
into the banking indtitution. In the meantime you are
getting the expertise to do the sort of thing, because
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remember there are all sorts of reserve requirements. |
regret they may eventually find that people have little
stated capital and they redly just operateas a fly by night
operation. | am aso worried too that you may get some
foreign corporations coming in with this sort of limited
background.

Mr. O. S. ARTHUR: Mr. Chairman, | think in
relation to this particular clause, it is not just a question of
drawing a number out of the ha since the amendment
before the House will dlow the Miniser to vary the
amount by order. Clearly the Government must have in
mind a policy that this particular number is intended to
embody. If the Government's intention is to dlow for
relative ease in the formation of banks in Barbados by the
non traditional entities, or to alow entitiesthat are not now
banks to become banks by having a relatively low cepita
requirement, | think Government should say so.

| do not think we should spend too much time on the
number since the amendment before the House is now to
dlow the Minigter to vary the amount by order. It would
help us in committee if the Minister has a policy in mind
that he wants this whole set of provisons to manifest
perhaps we could hear from Government what that policy
is.

Hon. H. B. St. JOHN: Sir, at clause 15 (b) it says
"capita in an amount of not less than $2 million has been
subscribed and paid up in cash.” All the amendments that
have been circulated have deleted the concept of paid up
capitd. If you will notice page 2 of the document that has
been circulated you will see clause 17 deletes the words
"issued and pad up' and substitutes the word "stated.
Clause 20 del etes "paid-up capital" and substitutesthe word
"stated. That is the scheme o the Company law we have
that capitd can only be what is paid up. | do not know
whether in the amendments there was any specia reason
for having a stated cepital of at least $2 million and a
capita in the amount of not less than $2 million has been
subscribed and pad up in cash. That seems to be an
inconsistency to me because everywhere else you have
taken it out and you go back to the fundamental Company
law concept of a dtated capital. That means capitd that
actualy isin the company. You had better check why they
have consgtently in the amendments moved away from the
concept of paid-up capitd and they have ill Ieft it in
clause 15 while in al the other clauses they have removed
it.

Under the Company Laws at the present moment no
shares can be issued except for payment of cash or the
equivdent of cash. That dlows you, if you want to start a
bank or anything you can cortribute a building and a cash
valueis put on it and that is the equivaent of...

Aside.
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Hon. H. B. St. JOHN: Yes, but the amendment does
not deal with that, not on my pages. | do not seeit. There
is an anendment to clause 15. That isdl it says. The next
one hasitso | do not understand what happened there. You
keep it in 15, you removeit in 17 and in 20. You go right

through and remove the concept. Check it. Obvioudy 2.

different people had a look at this. You had better have a
look at that becauseit isinconsistent. In the next 2 clauses
you say you would deleteit. It cannot be right.

Mr. H. deB. FORDE: Mr. Charman, the other
additional point | want to make on that is some foreign
entitiesthat operateas banks do not havea stated capital S0
that there should really be a specific provison to deal with
those types of entities. | think you would probably need
some accounting advice on this one.

The question that clause 15, as amended, stand part
o the Bill was put and resolved in the affirmative without
division.

Clause 16 was called and passed.

Clause 17, as amended, was called.
3.10 p.m.

Rt. Hon. L. E. SANDIFORD: Mr. Charman, in
moving Clause 17, as amended, | wish to proposea further
amendment. | would like to move an amendment. It would
therefore read, the clause would now read:

"Thefair market vaue of the fixed assets'
Thisis 17(6):

"of the bank in Barbados may".

[ amsorry, Sir. | beg to movethat Clause 17, as amended,
gand part.

Mr. CHAIRMAN: The question is that clause 17...

Mr. H. deB. FORDE: Mr. Chairman, Sir, | am alittle
bit concerned again with drafting sructure. | would
congder that when you say that alicensee may only pay an
interim dividend out of profits of previousyears or out of
the reserves of previous years that redly you are not
dealing as the note to this section says with a reserve fund
requirement as such, that athough it taks about speaking
out of reserves you are redly now dedling with a dividend
distribution situation or dividend distribution policy. What
| consider confusing again to the legidationistheway itis
structured in that a requirement like that should redly go
in a little bit later in the section. | think it is section 17,
dedling with dividends distribution policy. | cannot
anticipate. | have another such comment when | come a
little bit later to a later section.

But it seems to me that there is a bit of confusion
here and probably severa people, functionaries may have
been dealing with this draft and redistributing concepts. |
would respectfully like to suggest that in any redraft of the
sections that that particular section should be moved. The
same goes to subsection 3 which should redly better
become a pat of section 19 and maybe it could be
subsection 2 of section 19 a little later on, dividends
distribution policy.

Subsection 17(5), (6) and (7), dthough it deals with
the percentageof assigned capital of aforeign bank that the
Centra Bank may require it to set up. It seemsto me that
that too is much more relevant not to a financia obligation
as such, that it may be more relevant to an early section
and the section that | would seem, to think it isrelevant to
is probably section 15. You would recall alittle bit earlier,
Sir, | dated that there had to be specific sections deding
with the capital requirementsof foreign banks that may not
have a dated capita structure. Once again | find the
concepts here overlapping and a little bit difficult to ded
with.

| an aso a little bit concerned about foreign
branches. | an not sure that we have in our minds as a
matter of policy settled how we are going to treat the
foreign branch. | suppose subsections (5), (6) and (7) will
now alow a certain assigned capitd to be stated. But do
we not require a little bit more from foreign branches. |
would have wished to have heard the Government's policy
more widdy explained on this pat of the Act. But
unfortunately we have not hed any explanation and it is not
possble in the Committee stage to go into any deep
thinking of this on this point.

Let me just say, Sir, that a few years ago in the
Caribbean, in the wake of nationalism the feding of mogt
countries other than Barbados was that all banks should
locdize. | believe that Jamaica, Guyanaand Trinidad have

"now come to reverse that policy and that concept and

recognize that small countries such as ours cut oursaves
off from substantia capital inflowsif wearerigid in asking
for totd incorporation and locdization within our
jurisdictions. It is true that the locdlization of the insurance
companies has assisted in the process of capital formation
and regionalization. But even they are sufferingin terms of

the reinsurance markets.

What | would rather like us to do, Sir, is perhaps to
rethink our policy completely on this and consult, within
the CARICOM region, as to how we can encourage
indigenous banks to regionaize and then internationaize.
Thereis no reason why the BarbadosNational Bank should
not be expanding its corporate structure and cross
fertilizing its share ownership - dthough it has not got
shares in the classic sense - with indigenous banks in
Jamaica, Trinidad or esewhere therefore giving the
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Caribbean an entry into world capitad markets in the
banking sense.

We tried, for instance, to have the Barbados National
Bank operating in the United Kingdom to collect deposits.
Wedtill have our nationas craving for the presenced our
own loca banking ingtitutions in countries where those
nationals are residing. It seems to me that we can only do
this by cross fertilization and by encouraging a wider
regiond spread. | would have hoped that the Government
would have been alittle bit more open on the policy. It has
given consideration to its policy in this fied, Sir.

The question that Clause 17, as amended, stand part
was put and resolved in the affirmative without division.

Clause 18 was called.

Rt. Hon. L. E. SANDIFORD: Mr. Chairman, | beg to
move that Clause 18 stand part.

Hon. P. M. GREAVES: | beg to second that, Sir.
3.20p.m.

Mr. H. deB. FORDE: Mr. Chairman, Sir, | don't want
to have adialoguedf one because then the debate loses its
interest and obvioudy we could st down and ask the
Government to consult us in another form, Sir. But let me
say on section 18 that | believe that section 18(1) shows
the Centrd Bank now getting into the day to day
management functions of a company. | think the Central
Bank is mistaken if it believes that thisis the sort of role
that it mugt perform in a supervisory function.

The Centrd Bank too has some supervisory and
maybe a day to day supervisory function to perform but
certainly never management functions o banks or any
other ingtitutions. Where under subsection (2) it is asked to
soecify guidelines, | think that the Centra Bank should
specify the guiddines and the criteriain reation to bad and
doubtful debts.

There is a vag difference between specifying a
guideline for a bad and doubtful debt and a Centrad Bank
specifying the reserves which you may hold. The bad and
doubtful debts are not going to affect the Government's
monitoring or fiscal policy in that sense. It redly is a
function of management and once we show that the
ingtitution is being properly run otherwise then you have to
take that judgment of whether a debt is bad or doubtful. In
any proper accounting procedures you would expect a
company to providein its financia statements for bad and
doubtful debts. The level a which those debts may be
teaken may vary for a whole host d conditions and
circumstances. | would respectfully suggest that 18(1)
properly redrafted should really form part of 18(2) and it
should not appear as it does here, as though the Centra
Bak is getting into day to day management functions.

Hon. D. J H. THOMPSON: Mr. Chairman, the
Honourable Member should beaware, as | understandit, or
as | have been advised, that thisisin fact what the Centra
Bank presently does. Thisis my information. Sir, thisonly
redly codifies what obtains presently. That is nmy
understandingso that it isreally academic whether we have
legidation that says it may specify guidelinesor whether
we have legidation which would commit the Central Bank
to actually function in lieu of or in process of elaboration
with management for allocating the reserves for bad and
doubtful debts.

| don't think that if thisis what is obtaining now and
it is advantageous that there is any reason why we should
object to greater scrutiny by the Central Bank. | don't think
thisisa mgor point that would causeany grave concern to
the banks operating in Barbados.

Mr. H. deB. FORDE: | think, Sir, with respect, that
the Honourable Minigter has missed the point. It is not
whether it is done now. If it is a bad practice and it is
being done now it should be discontinued. We are in the
process of encouraging people to go into this area and
when foreign legal advisers and accounting advisers look
at your legidation and how it isstructured theseare matters
on which advice is given in an adverse way. If you are
over regulated in areas where you should not be over
regulated and under regulated in areas where you should be
more regulated you are not going to be an attractive area
for people for financid intermediaries and otherwise to
come. One has to therefore strike the baance and
understand what is going on. That is why, a little bit
earlier, in the second reading on this legidation | referred
to the various publications that have come out of the Bank
of International Settlementsand other jurisdictions, dealing
with the financid requirements for banks in terms o
capitd structure, reserves, guiddines as to the type o
policy that they should follow in reporting loans, overdue
debts, writing off bad debts, thelevel of bad debtsthat they
should keep and what not. Thereisa good deal of literature
on thisin which, not only the views of the Opposition, but
the views...

Aside. .

Mr. H. deB. FORDE: | am not reading from any
brief, Sir. If the Honourable Member wants ny notes he
can have them. There is a tremendous amount o
information on this point. The Honr arable Member must
recognise that | have had the privileged advising over the
last 30 years, several banking and financid ingtitutions and
have hed by way o my profession, as well as by way o
my general interest in this aspect of affairs, to advert to
these matters to be able to react postively to them. It is
from that wealth and accumulation of knowledge gleaned
prectically as well as academicaly on which | speak on
these matters. Giving the benefit of advicethat | think hes
been tested, not by me, but even by other expertsin the
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fidd. |think thatis borneout by the HonourableMember
for St. Peter and the other members who have gone
through this type of legidation.

Mr. 0. S. ARTHUR: Mr. Chairman, thisclause 18 is
a clause which reflects the input of more than one person
on this particular drafting exercise because, in relation to
the same matter, Clause 18 is putting the Central Bank in
the centre of two different functions. It is redly saying that
the Central Bank shall specify guiddines which we agree
with, pertaining to the provison that banks should make
relating to bad debts and at the same time, Sir, it isadso
saying that the Central Bank shall specify the amounts that
the banks must hold.

The pogition is this, tha: we in so far as we want the
Central Bank to be a regulatory ingtitution rather than an
inditution that manages the affairs o these banks, it is
enough that the Central Bank should specify the guidelines
and should thereafter concern itsdlf with ensuring that the
guidelines are complied with but we cannot see the
justification, Sir, for having the Central Bank state the
actua amount. The Centra Bank, Sir, if it is to regulate
should specify the guidelinesand ensure that the guidelines
are complied with. | realy do not believe that 18(1) is
necessary once we have 18(2). In point of fact, Sir, there
isaconflictof principleenshrined in having both 18(1) and
18(2)in a section having to do with the Central Bank's
governancedf the manner in which provisionfor bad debts
is handled.

| think the Government must meke up its mind as to
what it wants the Central Bank to do. Our view is that the
Central Bank should specify the guidelines, set the criteria,
and ensure that the criteria are met. The business of the
exact amount, Sir, isa day to day management function of
the Central Bank. That is a matter of arithmetic which will
flow, in any event, from whether the guidelines are being
met. Let the Central Bank gtick with the setting of the
criteriaand monitoring the criteria, Sr. There is therefore
in our view, a conflict o principle here and we are
suggesting that the conflict can be resolved by taking out
section 18(1) and leaving in 18(2) because 18(2), in our
view, specifies the guidelines.

Hon. D. J. H. THOMPSON: Mr. Chairman, perhaps
| could put the minds of the two Honourable Members— |
only came in when the Honourable Member for Christ
Church West was speaking — at ease. We have had the
benefit of the same advicethat Members of the Opposition
have had. | know the memo has been sent to them because
| was quite content to say, yesit can go. You have had the
benefit of the same memo from the Institute that | had and
I know how they feel about this matter. You have a copy
of the thing that was sent to me, the original of which isin
my possession. | know how the Institutefeels. | know how
you fedl and | think there may very well be a vaid overal
principle but 1 think we are basically splitting hairs on the

point. | don't think this is something that should detain us.
If the Centra Bank indicates that this is an important part
of ther functions right now, and an important part of the
functions that they wish to have and if it is necessary for
the integrity of the financiad system in their view, | think
we -would have to er on the side of the advice of the
Central Bank on this particular point.

If Members o the Opposition fed there should be
broad outlines or that this particular matter is going to stop
new banksor stop investment in Barbados, well | think you
should make a better case for that.

3.30 p.m.

Aside.

Hon. D. J. H. THOMPSON: Thank you for saying
that. The Honourable Member for Christ Church South has
answered the point. Therefore, | will say nothing more.

The question that Clause 18 stand part was put and
resolved in the affirmative without division.

Clause 19 was called.

Rt. Hon. L. E. SANDIFORD: Mr. Chairman, | beg to
move that Clause 19 stand part.

Hon. P. M. GREAVES: | beg to second that, Sir.

Mr. H. deB. FORDE: Mr. Chairman, it says tha a
licenseeshall not declare or pay dividend on its shares until
its capitdised expenditure including preliminary expenses,
organisation expenses, shareselling commission, brokerage
losses incurred that are not represented by tangible assets
are paid. | redly want to know why formation fees are in
a section dealing with dividend policy at thistime. | redly
want to know. A lot of the things that are in here redly
have to do with formation fees, preliminary expenses and
what not in a dividend policy. | cannot undergand it. Sir,
it may be that my knowledgeis limited. But | would think
that if you want to limit the payment of dividends to ensure
that depositors are not put at risk and that you can megt
your liabilities, then you need the type of clause that
clearly says that you cannot pay dividends if you are
unable to pay your liabilities and if you cannot pay
dividendswhen al of your assetsare sold or realised where
you find your aggregate or bigger liabilitiesare more then
what you are paying out. Thoseare well known accounting
standard policies throughout the world that put alimitation
on the payment of dividends. | redly do not see the
necessity for the other generd terms. It may be that
whoever is advisng the Government has a different
concept than we have. Certainly, | can sy to the
Government, when | wasdealing with drafting the Offshore
Banking Act, that was the type of provision and the typeof
advice that | got a the time. | have had no other advice
since then, Sir. | make the comment, Sir. -
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The question that Clause 19 stand part was put and
resolved in the affirmative without division.

Clause 20 as amended was called.

Rt. Hon. L. E. SANDIFORD: Mr. Chairman, | beg to
move that Clause 20 as amended stand part.

Hon. P. M. GREAVES: | second that, Sir.

Mr. H. deB. FORDE: The amendment of Clause 20,
Subsection (1) hasimproved what was a very bad draft and
to some extent Clause (d) is reflecting now what | think is
in exigting legidation alittle bit more carefully. Clause 20,
Subsection (2) has been amended to make better sense than
the origina draft, but | am concerned about Clause 20,
Sub-clause (3). This concern was also mirrored in the
speeches made in the second reading by my friends, the
Honourable Members for &. Peter and Christ Church
South.

Sub-clause (3) says
"Theprovisonsaf subsection (1)(a) shal not apply to

(8 any financid exposure to the Government, to a
statutory corporation or where the transactionis
guaranteed by the Government;

(b) transactions to the extent to which they are
covered by a form of guarantee acceptable to
the Minister on the advice o the Centra Bank;

(c) transactions where there is a cash deposit with
thelicenseereducing the net indebtedness o the
person or group below the 25 per cent limit.

(d) transactions wherethereis the security of afirst
mortgage on property and the loan valueratiois
50 per cent or less of the value of the property
mortgaged.”

| have great difficulty with some of these provisions.
Sir, | recal very wdl where at Internationa Sea Foods
loans were made at various banksin Barbados and luckily
then it was not the Nationa Bank. We hed guarantees that
were acceptable to the Minister and this House. When
those guarantees were redly called, they were not worth
very much. In any event, | do not see why we should esse
the position in order to encourage bad banking practice and
bad financial practice. If thereisaloan to a statutory body
or indeed to anybody because Government is a mgor
shareholder, that does not mean that the financial exposure
of the bank is not greater, Sir. There does not have to be
a guarantee given by the Government. You can find that a
bank isfailing and it is exposed to a statutory corporation
which is aso a totd failure which has no proper capital

assets and the assets of which when redised cannot meet
the expenses including repayment to the particular bank.

Sir, | believe that if the Government wishes a
trangtiond provison to dea with speciad problems
occurring in the Barbados National Bank that it would be
better to put in the trandtional section of this Bill special
provisons deding with the problem confronting the
gatutory corporations like CARICARGO, corporations in
which Governmentisa mgor shareholder like CARSICOT
which have outstanding loans to the Bank that would
hardly be recovered, and aso to govern the specia
dtuation of the plantations and companies owning
agriculturd lands which are heavily indebted to the
Barbados National Bank. Those should be dedlt with in a
separate section and dlow a trangitional period for the
Barbados Nationa Bank to deal with that situation. My
biggest fear is'that if the Government writes this type of
provision in the legidation, the Honourable Members on
the other side and perhaps only the Honourable Members
for Christ Church West, Christ Church East, St. John and
St. Peter will bein the House at that timeand nobody will
think of doing this until another scandal takes place. | an
taking the words of Honourable Members which tell me,
Sir, that it takesalong processto bring legidation in here.
The HonourableMember for &. Michadl South and mysdf
have been in here for 21 continuous years and | am told
about 14 of those 21 continuous years passed before a bit
of legidation came here. That is why | say do not put a
bed practicein thelaw. Singleout and deal with the specia
stuation and have an exemption for a period of time for
the particular circumstances that you want to exempt. If
you dlow new banks and others to be formed, we are
compounding the bad stuation where banks, in this case
the Nationa Bank, were totally exposed. Itscapital baseis
condderably at risk in a situation where it has over lent to
entities that have no reasonable opportunity o repaying
including some Government statutory corporations. It is
only because the public is the banker at last resort and you
have put on some more taxes that we could really dlow
that Stuation to continue.

| fed very strongly about this provision, Sir, and |
think we have an admirable opportunity if we are setting
gtandards for financid ingtitutions to show that we are
dealing with these problems up front and not hiding them,
letting people know in the future that it is a policy of the
people of Barbados represented through its Government
that this is the standard we are going to expect even for
ourselves and we are going to deal with the circumstances
which have occurred without allotting blame in a specia
set of trangtiona provisons and put a limit on the time
when there must be full compliance with the other
standards that are applicableto financial ingtitutions. | find
this section a very difficult one to go for. Redly, very
difficult to let it get through the Parliament without
registering my no vote.
3.40 p.m.
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M. O.S, ARTHUR: Mr, Chairman, 9r, this section
20 introduces many of the provisions that ae contained in
the old Banking Act and earlier in my second reading
presentation | had raised the question as to whether it was
not feasible as well {0 devise criteria other then those
contained in the old Banking Act t0 govern or to provide
the placing of restrictions on banking activity.

Mr. Chairman, | speak in reference particularly to the
provision that limits the amount o loans that can be
granted to any one customer to 25% of the capitd of the
bank. That obvioudy, Sir, isa provison that is intended to
provide security in theareaof insolvency but lessso in the
aea of management efficiency of the bank. In many
respects, Sir, abank doesnot redlly provideloansout of its
capitd. It providesloansout of deposits of the public. We
have had a practical difficulty in Barbados where many of
the smaler banks have in point of fact had difficulty
holding on to the business of large companies because o
this limitation. The question therefore | am asking is
whether in the light of experience it is not possible to
define other criteriawhich give the Minigter the flexibility
or the Centra Bank where warranted by circumstances to
have the limitations not only devised as a relationship
between the loan to a customer and the capital of the bank
but a limit on the loans to the customer and the deposit
base of the bank itself which would alow us to ded with
thequestion of financia exposureas well as with questions
of liquidity as well.

I would like to see a bit more innovation brought to
bear in this section to take account of the fact that loans
are in point of fact made from deposits and that you can
have problems arising because of consumers getting too
largeloans given not only the capita structure of the bank
but aso the deposit structure of the bank and that we want
to manage that as wel and that we also want to have
situations where banks can have $2 million in deposits. A
bank that has $2 miillion in deposits obvioudy in stated
capital would be by reason of thislegidation not beable to
provide aloan in excessof 1/4th of $2 million - $500 000
and that bears no relationship whatsoever to its depost
base.

| am not going to tell the Government what form of
words but | would like to ask if it is the experience of
other jurisdictions where the deposit base of banks are
taken into account and wefind restrictionsin this particular
areaand if wecannot build moreflexibility particularly for
the indigenous banks which do not have the worldwide
capital of the large foreign banks where if circumstances
warrant that the deposit base of the bank can be taken into
account in determining the redtrictions that can be placed
on the loans to be granted to customers.

That, if | may assure the Honourable Member for S.
John, is nat contained in any documents admitted to the
Barbados Labour Party.

The question was put and resolved in the affirmative
without division,

Clauses 21 and 22 as amended were called and
passed.

On the mation of Hon. P. M. GREAVES seconded by
Hon. D. J. H. THOMPSON, Mr. CHAIRMAN reported
progress to Mr. SPEAKER who resumed the Chair and
reported accordingly,

SUSPENSION

Hon. P. M. GREAVES. Mr. Speaker, | move that
this sitting be suspended for 20 minutes.

Hon. D. J. H. THOMPSON: | beg to second that.

The question was put and resolved in the affirmative
without division.
348 p.m.

RESUMPTION

Mr. SPEAKER: This gitting is resumed. When the
suspens on was taken the House wasin Committee. To that
it shal revert.

COMMITTEE (RESUMED)

Mr. SPEAKER left the Chair and Mr. CHAIRMAN
took the Chair.

Mr. CHAIRMAN: The committeeis resumed.

Part /11, clauses 23 - 37, asamended, was called and
passed.

Part 7V, clauses 38 - 52, as amended, was called and
passed.

Part V, clauses 53 - 62, as amended was called.

Hon. P. M. GREAVES. Mr. Chairman, | beg to move
that Part V, as amended, stand part.

Hon. E. E. GREAVES: | beg to second that.

Mr. H. deB. FORDE: Mr. Chairman, | am going to
make a general point in this Bill. It comes up a little later
as wdl. In my view there is clearly the policy need to
make the disclosure and other financid information
requirements of the Companies Act applicable to these
companies. That has not been done. | regret to say, Sir, thet
there probably will be a lesser dandard maintained as a
result by the companies.

-_—
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Hon. H. B. St. JOHN: At clause58, Sir, there may be
a conflict. | do not know. It appears to me that clause 58
where it says "Where, in the case of a licensee that is a
foreign bank, the Minigter is satisfied that a report upon the
financia statementsaf the licensee has been duly made by
an auditor in accordance with the law of the country in
which thelicenseeisincorporated or organised” - you note
the concept again - "and a copy of such report together
with the report of the directors of such licensee is
submitted to the Minister, he may by notice in writing
exempt any such licensee from the requirementsd section
57", the Minister is here being empowered to exempt the
requirements of section 57. That foreign bank would have
been registered as an external company.

One of the protections to the public in giving credit
to an externd company is that the minimum requirements
of the Companies Act in relation to financid disclosureis
satisfied. Now, if you are exempting a foreign bank from
section 57 you will see that under that section a bank has
to publish itsaccountsand file them in accordance with the
CompaniesAct, so you areredly giving him an exemption
which will even remove that last vestige of information to
the public. By exempting him by section 57 you are also
exempting him from having to comply with the Companies
Act. It is an important point.

Under section 58 where you have a foreign bank, a
big bank like Barclays, either one of the big ones, and you
are satisfied they have appointed an auditor in accordance
with their law, no problem. But you are saying that the
Minister of Finance may exempt such a company from the
requirements of section 57. One o the requirements of
section 57 is that you have to file you. accounts with the
CompaniesRegistry. If you exempt him from the whole of
section 57 you are saying that he is exempted from filing
his accounts with the Companies Registry. | do not think
it should be the whale thing. | can understand your saying
that you could exempt them from certain parts of section
57 but not section 57 (3), because every licensee which is
a company, its auditor should comply with the Companies
Act with respect to the audit of the company's accounts.
You understand what | mean?

Aside.

Hon. H. B. &. JOHN: That is the point | an making.
You can exempt him from everything else but at least the
requirement of filing should be there. You cannot do that
on your feet here.

Aside.

Hon. H. B. St. JOHN: No, No. Not the globd
account. Whatever accounts he has to keep, dl we want to
ensure is that the minimum requirementsaof the Companies
Act with respect to filing documents in the Companies
Regidry is satisfied. That is al because section 57 dedls

with a number of things. | do not mind if you exempt him
from dl therest but that minimum requirement of filing the
documents. It is good that creditors know because people
come, they rent or lease, and incur credit. You would have
to check it.

Aside.

Hon. H. B. St. JOHN: | am only interested in the
requirement with respect to filing the accounts there. That
isdl. It is wide They should be able to dedl with tha.

Aside.

Hon. H. B. St. JOHN: If you agree in principle you
can pass it and recommit it because it is a smple
formulation, save and except. That isall it is. Heis going
to put it in.

Hon. D. J. H. THOMPSON: Mr. Chairman, if under
the amended verson of section 56 one is not required to
publish in Barbadosthe globa financial statementsbut only
the branch's financia statements, | cannot see that section
58 applies now at al under this legidation. In other words,
thereis no requirement now for the publication in Barbados
o an audited financid statement from the head office, if
you want to call it that, or the overseas branch. There is
only a requirement under the amended section 56 which |
pointed out in the second reading, to publish audited
financid statementsin respect of the local operation.

If you look & theamendment you would see "copies
of itsfinancia statements, as maybe prescribed, in respect
of its businessin Barbados and the full and correct names
of all persons who are directorsfor the time being of the
licensee". What this redly does, and we probably should
have spotted thisearlier, would totally remove the need for
clause 58 because we are not requiring the globa
operationsof the bank to be published in Barbados.

Hon. H. B. St. JOHN: Whatever the requirement is,
what | want to make sute is that whatever has to be sent to
the Minigtry of Finance, onceit isacompany and it hasto
audit in accordance with the requirements of the Banking
Act, that it should have to filelike any other licensee with
the Companies Registry what the other licensees have to
file. That isdl.

| can see now that it is amended that you may want
to restrict the exemption not only to that amount of the
accounts as required by section 56. In other words, you
would say what they have to filein the section, but again,
there has to be harmony between the amended section and
that section. That cannot be done, certainly not on the
Foor of the House because you have to think it up. You
will have to get the draughtsman to work on that because
there will now be a disharmony.
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The quedtion that Part V stand part of the Bill was
put and resolved in the affirmative without division.
4.45 p.m.

Part M, clauses63 to 93, was called.

Hon. P. M. GREAVES: Mr. Chairman, | beg to move
thet Rt VI stand part, Sir.

Hon. H. deB. FORDE Mr. Chairman, Sir, | have
grave difficultieswith this part of the Act. It concerns the
winding up of licensees under the Act whether they be
banks, trust companies, merchant banks or deposit taking
indtitutions.

Section 63(1) says that such indtitutions cannot be
wound up voluntarily without the prior approva of the
Centrd Bank. | do not understand the reason why the
Central Bank wants to havea say in the voluntary winding
up of a deposit taking ingtitution per se. The conditions
which would lead to such voluntary winding up are not
such as would excite the Centrad Bank. As a meatter of
policy | would say that that isthe wrong policy to extend
the managerial and supervisory functions of the Central
Bank in such a wide manner and that it is totdly
unnecessary. Again when | look. Sir, at the provisons of
section 73. | am concerned that the Central Bank till sees
its rolein awinding up of al of these diverseindtitutions
to be that as custodian responsble to the court in
supervising the winding up and reorganization.

You will recall that in thisvery Houselast year when
the Government brought amendments to the Offshore
Banking Act we pointed out that the Central Bank can well
find itsdlf in a position of conflict between its regulatory
roleand itsother role now as a custodian when it comes to
the winding up of such institutions.

Aside.
Mr. H. deB. FORDE: Pardon?
Aside.

Mr. H. deB. FORDE: Section 73. Asa matter of fact,
Sir, with some of these ingtitutionsthe Central Bank may
be in diverse number of roles. It may bein therole of the
regulatory authority. It may bein the roleof a borrower. It
may be in the role of a lender. When it wears these
different hats it has of necessty very heavy duties both
legally, fiduciary and otherwise. We mede that point
forcibly and the legidation was changed. All of the events
that have occurred have satisfied me that this House acted
properly in making that change.

Let me be thefirst to concedethat thereisarole for
the Central Bank when it looks like a bank is going tofail.

It may be that it may be ablein a reorganization to play a

role of hiring people to carry on the banking business for
a while for a period of time, as has happened in the
Workers Bank in Trinidad and Tobago and as has
happened in another bank in Jamaica. But | would suggest
respectfully to this Committee that the amendment which
came in, the Offshore Banking legidation should be
adopted and there should be a discretion given to the court
to make that final determination as to whether the
circumstancescall for the Central Bank to be the custodian.

A little later in this section as well there are certain
functions to be performed in a voluntary winding up in
which the custodianship should ceaseand what is necessary
is the gppointment of a liquidator. | would strongly suggest
that we look at alater section that | have a note of, | think
it is section 81, when we come to deal with section 81.

Section 90 is the section which says that in a
compulsory winding up there are certain categories of
expensesand of debts that will take priority over al other
categoriesof expensesand debts. The section providesfor:

"expenses incurred by the custodian”

"the wages and sdaries of officers and employees
with the licensee that accrued during the 3 months
immediately preceding the seizure'

"dl taxes and dues owing to the Government of
Barbados;""the fees and assessment owing to the
Centra Bank;"

“"the savings and time deposits in amounts not
exceeding $5000"

"sixthly, the other deposits’.

Sir, thissectionis basically out of thinking with every
progressive country al over the world in relation to how
you distribute claims, you distribute the assets among
clamants on a winding up. It is no longer enlightened
policy for all Government taxes due and owing to have
priority. A digtinction is made between those funds that
may have been collected by the ingtitution or the personin
a postion of trust, for instance, Socid Security funds -
NIS funds in which a trust character has been imposed on

- thosefunds. And whether onelooksat thelegidationin the

United Kingdom, in Augtrdia, in Canada, New Zedland or
elsewhere and even in the United States, you will note that
that distinction is made in the relevant legidation. The
basis on which that digtinction is made is tha the
Government is as much a debtor, is as much in the
business of dealing with these people than anybody ese.
And thet if aloss occurs the Government should not be put
in the pogtion that it is grabbing al and there is nothing
for the depositor. Let us assume that there is nothing at all
for the depositor to take, in those circumstances.

-
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I would respectfully suggest that the Government
condders its policy on this matter. There is a committee
again set up in the Caribbean which is in the process of
formulating final proposas for draft legidation on this
matter. One of the findingsof the Committee up to dateis
that the legidation in Barbados and in the other territories
is extremely regressivein this respect.

The other point | wish to make very strongly on it,
Sir, is that this part of the Bill before the Committee does
not look in any great detail on the reorganization of
businesses and the need to save businesses when they get
into difficulties. Once again | would let the Government
know that the current thinking is redly not to go to
compulsory winding up in al events, but to have an
intermediate stage where you try to save the businessas is
done in the bankruptcy code of the United States and
indeed as has been recommended by the Committee in
Canadawhich reported a couple of years ago. The Bill out
o that Committee was recently before the Canadian
Parliament and may have become or should become law
shortly. And aso, as under the English Insolvency Act o
1886 a Bill which was implemented after the Cork
Committee had reported.

| want to say, Sir, that whilst | have argued for a
separate Banking Act and | agree that under banking
legidation per se there should be separate provisons
outsideof the norma Companies Act deding with winding
up of solvent or insolvent companies. | also think very
strongly that deposit taking institutionsand some of these
other intermediaries should be subjected to the normal laws
o bankruptcy and insolvency. | would wish to see an
updated Bankruptcy and/or Insolvency Act brought before
Parliament within the next few monthson this metter.

| have to take the opportunity under this section as
well to make a palitica point which | must meke. | saw a
column in a newspaper which said that the Labour Party
wadted years and that one Henry Forde did not set about
dealing with the bankruptcy and other legidation, Sir. Let
me point out to the writer of the column ...the writer of the
column obvioudly knows very little about Bankruptcy Law,
Insolvency Law or Corporate Law because the modem
Companies Act that is on the Statute Book came about
because of the impetus which | showed in reforming the
law. There has never been S0 much reform legidation as
during the time that | was Attorney Generd. Never, never,
never in the history of Barbadosin its 350 years. That isa
historical fact now. There has never been so much reform
legidation as during my time. Never happened. The
Honourable Member can shout as much as he likes, he will
find out how much constitutional legidation he has passed,
but never has there been in the history of this country, as
much reform and visionary legidation as was passed during
the Labour Party period and particularly during the period
o my attorney generaship.
455 p.m.

| an going a little bit further, Sir, and | am going to
make this point that one of the recommendations coming
out of my period was for acommittee for thereform of the
lav of bankruptcy and winding up to be set up. That
committee was set up and the incoming Government never,
ever dlowed the committee to function. The Honourable
Member for & Lucy would know what | am speaking
about. The Committee never met once during that time but
| assure the Honourable Member that thislegidation would
not be so archaic had that committee functioned and | will
tell the Honourable Member now that only a week ago |
was in &t. Lucia giving the benefit of my years of
experience to the committee that has been set up for the
Caribbean.

Aside. .

Mr. H. deB. FORDE: No, Sir, | don't get involved in

Asides.

Mr. CHAIRMAN: Just let us get back in focus,
please.

Mr. H. deB. FORDE: Anyhow, Sir, that is enough for
me to say on that, Sir. | would aso want to point out that
in section 93 of thisBill, thereis a provision that when al
the assets of a licensee being wound up has been
distributed or dealt with as required by this Act the
custodian should render an audited statement to the court.
It is not normal in any bankruptcy for that statement to be
audited at that time because it is under control, it is an
expensethat is unnecessary, that you are putting the assets
to. That is not a normal requirement. Thereareother things
that ought to be audited that | have referred to beforeand
provisions dedling with financia disclosure and financid
information of the Companies Act should be made
compulsory but | think that isan unnecessary provision for
an audited statement at that time.

Hon. H. B. St. JOHN: Mr. Chairman, Sir, | an alittle
worried here, Sir, that not so long ago we had a very long
debate in Parliament in respect of the stipulations as are
contained in section 73. At that time it was pointed out that
of dl the ingtitutions that were improper to carry out the
functions of custodian would be the Central Bank and we
pointed out the reasonswhy. The Central Bank, d course,
can do investigations. Of coursethe Central Bank can make
petitions on behdf o depositors to the court for
compulsory winding up. Once you are a petitioner, as you
are under section 70, our submission was then, that it
would be improper for you then to be appointed the
liquidator and that you should leave the appointment of the
liquidator in the banking ingtitution to the norma discretion
of the court. The court appoints the liquidator.




2050

Now thereis absolutely no doubt about it at al that
there are glaring conflicts of interest that will arise if the
Central Bank is going to be the liquidator. People have to
deposit money with the Central Bank. The Central Bank
deals with the commercia banks. In the case of foreign
banks the Central Bank deals with the Head Office without
the knowledge of the commercia banks here and you get
dl kinds of arguments about set offs and things like that.
Sir, it is a very dangerous thing. | can tell you that the
facts are that you will run into a lot of difficulty. Thet is
the experience of Barbados. Do not ignore it. We just
amended our law to take out these provisions that came
before this House and this House, in this session,
pronounced upon it dready and it was agreed that it was a
bad thing and now we are coming back agan to
reintroduce it. Very dangerous, Sir. It is exceedingly
dangerous. | can show the other side some facts that will
boggle their minds in relation to this. These are redlities.
Therearealot of dealingsgoing dong anti | say it is bad.
We can't agree to that. We redly would have to vote
againgt this part of the Act, Sir, becausedf section 73. 1 do
not know why we do not go back to the provisons of the
law that we just-recently amended.

Asides.

Hon. H. B. &. JOHN: | agree. Yes, al of them have
been made. All of those have been' made That is the

exiging law. The existing law is that. You will find that -

recently some matters have been dealt with which clarified
the situation.

Sir, the basic point is, the Centra Bank may be a
claimant in the same litigation, and the Central Bank, very
often may be a creditor. They are bound to have problems
because these banks have to deposit money with the
Central Bank to satisfy the reserves requirements. If they
go under, the Centra Bank then becomes a debtor to the
cugtodian. Is a man going to be debtor to himself? The
Central Bank may borrow money from the Head Office
abroad, which in fact they do. It happens dl the time.
When you want to puff up your reserves you go and
borrow from a bank's head office, you don't want to route
it through here, you want it to be routed through outside.
That is a well known technique of Ministers of Finance.
Minigters of Finance do that and Centra Banks
accommodate. The Bank of England, | am sure,
periodicaly does it, so what are you womed about, when
they want to support the Pound, when thereis arun on the
Pound. The Federa Resarve Bank likewise, | an sure
somebody does it.

The basic podition is, Sir, that you cannot be on the
one hand the administrator of it and at the sametime be a
creditor. Don't put the Central Bark in that embarrassing
postion. Let them be theinitiatory body for winding up or
for the invettigations. | have no problem with that.

Now, Sir, | aso want to point out that because of the
way how Part VI isworded, Section 63, | an now moving
from that pat of the liquidation to dedling with the
question of section 63 which is so wide that | have great
difficulty in determining, at the present moment, whether
a deposit taking institution, in respect of its deposit taking
business can be liquidated voluntarily without going to the
Central Bank. | do not know. | have not given it sufficient
gdudy but it is very doubtful to me, Sir. But if | an a
company that carrieson the business both of deposit-taking
and general businessas we have in Barbadosand | want to
liquidate voluntarily, well 1 am not caught by Section 63
because Section 63 (1) says

"Except with the prior written gpprova of the Centra
Bank no licensee licensed under this Act may be
wound-up voluntarily."

You see"licensee" is defined for Part V as

"A company licensed under Part II, 111, or IV as the
case may be"

Part IV is a deposit-taking company. | am a little womed
about that. What we are trying to do here is now to
regulate the deposit-taking business. Since we have not
segregated it from the other general business, we are going
to run into the problem that the provisons o this Ad
which relatesto licenseesare by implication going to apply
it. The expressed words are going to cover the totaity of
that and | do not think that is what was intended. Thisis
one of the difficulties which we have envisaged with this
matter. This is another point of principle that has to be
covered because | think it is too wide and we will find
oursdves in a postion in which a company...

5.05 p.m.

Aside.

Hon. H. B. St. JOHN: | do not know what isgoing to
deal with that. But you have al kind of problems in
relation to priorities. Licensee under Part IV is a specid
kind of hybrid. | am not so womed about Part II or Part III
becausethey arefinancia companies. The primary business
o those things is dedling in activity which normally one
would regard as being financia intermediaries. Where you
have this hybrid body like a company which is a
commercia company operating in awideareain Barbados,
but incidentally taking deposits, because it was more
profitable for them to get it that way than to go to the
banks, they are caught now under Part VI becausethey are
a licensee under the Act. So that they cannot wind up
voluntarily and all the other provisions apply to them, bath
to their deposit-taking activitiesand non-deposit activities.
Is that the intention? | do not think that is correct.

Aside.

}
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Hen, H. B. St. JOHN: Sir, it isalogical consequence.
We thought this through aready and our concluson was
that the time had come in Barbados, and | make it very
clear, that if thesecompanieswish to carry on thisbusiness
which is &kin to banking they have to form a separate
company. We have no quarrel with that. We have told
them that long ago and that is what it should be, because
otherwiseyou are going to createa great disharmony. They
are doing financia business anyhow because they are
lending money to the public to buy their goods on hire
purchase. You are competing with the hire purchase
companies. That is what they are doing. They are getting
these deposits and all of them are telling you about buying
even shoes on credit and they are lending you the money.
They are going into financia activities. | do not mind if
they have a finance company as separate and distinct as a
subsidiary and then we can deal with it clearly. As | keep
saying, Sir, the motor car companies like Genera Mators
and dl of them have finance companies that do this credit
work but it is a separate and distinct entity from the
general manufacturingactivities. Thisis an important point
90 let usdea with it. Otherwise, with the whole of Part V1,
we are going to run into trouble. There are a number of
reasons why we cannot support Part VI on great points of
principle. We cannot support Part VI in its present form for
avariety of reasons. You had better look at it.

Hon. D. J. H. THOMPSON: | would like to clarify a
couple o points, Mr. Chairman. The Honourable Member
for Chrig Church West raised the question of the
appointment of the Centra Bank as custodian which is
mandatory in this Bill. Are you saying that the Centra
Bank should not be appointed custodian in no
circumstances relating to the winding up of a bank or
financia ingtitution, or are you saying that it should be
given adiscretionasindl legidation to gppoint the Central
Bank custodian or another entity or person?

Aside.

Hon. D. J. H. THOMPSON: Make them eligible. That
is what you are suggesting. Relating to the point of
priorities, we have had a long debate on thisand | think
thisreflects what the Government'sfinal position ison this
matter or how it has been refined overtime.

Aside.

Hon. D. J. H. THOMPSON: Precisdly. That is wha
the Government has stated as its policy and we will wait
on the outcome of that particular matter.

We have dedlt with the point relating to the finance
companieswhich does not relateto Part V1. Part VI relates
exclusvely to winding up, except to the extent that the
Honourable Member has raised a concern about what
essentidly relatesto 2 typesaof activitiesundertaken by one
public company, for example, if that company is involved

in norma commercia activities and also taking deposits.
As long as the custom continues, the most that this
legidation seeks to do is to monitor that portfolio that
relates to the taking of deposits. That isdl this legidation
realy seeksto do. Now it is true that you will have a great
anomaly were there a question of winding up and | redly
do not think that the greatest crestivity that residesin here
or outside could produce a solution to that. Therefore, as
the Honourable Member has suggested, the Government
has said that it has an open mind on the question of the
deposit-taking companies and we will review this matter.
All that this legidation seeks to do is to give the Centra
Bank power to monitor and regulatean existing practice. In
due course, we will have to go further and determine
whether this practice should continue or whether, as has
been suggested, a view where more people are sympathetic
that these public companies should establish finance
corporations or other kinds of intermediaries to ded with
the question of the taking of depositsfrom members of the
public. That is basicaly it.

5.15 p.m.

Mr. H. deB. FORDE: | am going back to section 90,
Sir, but | reman very concerned about even the
phraseology of section 90(2) about the general assets. If the
general assets mean the assets excluding floating charges,
then | would probably not pursue the matter in the way in
which | have pursued it previoudy. That iswhat | want to
say. If it means the assets available for the payment of
general creditors as well as people who hold notes or
debentures, then | have great difficulties with this.

| do not know that there is any definition of generd
assets to be found in this section of the Bill. | redlise that
in some legidation in the United Kingdom and elsewhere
the term "generd assets' is described to mean funds
available for the payment of genera creditors as well as
note holders. | have not seen any definition here.

Now, Sir, the existing offshore banking legidation,
which isapplied to dl banks, only a year or so ago dlowed
priority out of only floatihg charges and the other assets
but not fixed charges, not mortgages. | think the House hes
to be clear as to what assets are now going to be made
available for the priority claims being listed here by the
Government. | remain very concerned about this section of
the Bill.

The other point which | want to underscoreagain to
make the point that we have already, less than a year ago
or just over a year ago, argued the position of the Central
Bank as a custodian. It was accepted by this House. Am |
being told that we are now reversing oursalves in less than
ayear? The Banking Act will be repeded. Section 125 will
repeal the Act. We took the provisons into the Banking
Act from the Offshore Act. | will correct mysdf. The
Banking Act is now to be repeded and we were satisfied
less than a year ago that the argumentswhich were being
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advanced, again by the Opposition, were valid arguments
and | want to know why we are looking to take those
arguments. | suggest that the Government is blowing hot
and cold.

Mr. CHAIRMAN. The question is that Part VI gand
part. | think the AYES have it.

A Division was called for.
The bel was rung.

Hon. D. J. H. THOMPSON: Mr. Chairman, we have
to recommit Part VI. | should like to move that Part VI be
recommitted.

Hon. P. M. GREAVES: | beg to second that.

The question was put and resolved in the affirmative
without division.

Hon. D. J H. THOMPSON: In that regard, Sir, | beg
to move that clause 73 be amended by inserting after the
words "the Central Bank” the words "or other suitable
person”. | believe on that basis we can forge ahead with
Part VI

Hon. P. M. GREAVES: | beg to second that.

The question that Part VI as amended stand part was
put and resolved in the affirmativewithout division.

Part VIl - Clauses94 to $6 — was called and passed.
Part VIl - Clauses 97 to 102 — was called.

Hon. P. M. GREAVES. | beg to move, Mr.
Chairman, that Part VIII stand part.

Hon. D. J. H. THOMPSON: | beg to second that.

Mr. H. deB. FORDE: Mr. Chairman, once again this
is another part of the legidation | think we should early
look at bringing up to date with the current thinking on
how abandoned property is treated. | am not going to go
into any more detail because this virtualy takes the
abandoned property provisionsof theOffshoreBanking Act
and some of the existing Banking Act and repeats them,
but it is in need of fresh thinking. | hope that before the
Session ends we will get an opportunity to go back at the
banking legidation.

The question that Part VIII stand part was put and
resolved in the affirmative without division.

Part 7X as amended - Clauses 103 to 126 - was
called.

Hon. P. M. GREAVES: Mr. Chairman, | move that
Part IX as amended stand part.

Hon. D. J. H. THOMPSON: | beg to second that.

Mr. H. deB. FORDE: Mr. Chairman, | believe that
Clause 107 can be improved by asking that the Minister
publish in the Gazette in each year not only the name o
the company but the type of business which the company
is authorised or licensed to carry on, as wel as ay
restrictions. It would, in thase circumstances, be adequate
waming to the public.

Clause 120 which is being amended to reed: " Subject
to Section 57(3)...." | am again contending that we should
not exempt these inditutions from the provisions o
Sections 147 to 167 of the Companies Act. Sections
147-167 o the Companies Act deal with financid
disclosure and a lot o thought has been put into those
sections. | believe particularly trust companiesand awhole
range of companies need the type of provisions contained
in the section of the Act. | an very concerned about that as
well. | an aso concerned about section 123. It has given
draughtsmen down through the ages a lot of concern.
Section 123 says
525 p.m.

"The Minister may by order make further adaptations
and modificationsto the Companies Act as appear to
him to be necessary or expedient having regard to the
provisions of this Act."

In other words if the Minister wants to become the sole
lawmaker. He is not even subject to his new lawmaking.
Any form of legidation. It was the sort of clause that
Henry VIII used and gave him the power to behead his
wife and do dl sortsof things, an absoluteruler. It is the
sgn o the absolute ruler and the Minister is now wanting
to dter the Companies legidation by order. Even
regulations are usudly subject to some form o control o
the Parliament of Barbados. | take exceptional objection to
awy Miniger of Government having that power in this
modem Barbados and particularly to this Minister having
that power at thistime. | would serioudy suggest thet this
must be subject to affirmative resolution. Any amendment
- | do not mind. He can bring it down jus for the
afirmative resolution and we will debate it a one go but
it must be subject to affirmative legidation. The Minister
must not be given absolute power. He has governed too
badly to be dlowed these sortsaof powers. He will only get
us into further problemswith the financesand | anagainst
this. Thisis worse than the emergency powers legidation.
| s8e the Honourable Member is laughing because he knew
| was waiting to catch him. | an surprised that it hes
escaped his notice and that he not even brought down an
amendment on this matter. The point is you cannot dlow
thisto happen in modem Barbados. | serioudy suggest that
that be amended, Sir.
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Hon. H. B. St. JOHN: | think that Section 120 as
amended is in conflict with the provisons of section 57
because in Section 56 of the Act you seek to make the
requirements of the Companies Act relating to financid
disclosure to apply to the licensee.

Asides.

Hon. H. B. St. JOHN: Let us ded with it this way.
Section 147 to Section 167 are the provisons in the
Companies Act which deal with financia disclosure but
what is equally important is that there are provisions in
Section 153 to Section 164 dealing specificaly with the
rightsdf auditorsand the provisonsof our Companies Act
entrenched rights of auditors. The auditor is seen by virtue
o those provisons as performing an essentia role on
behdf of the shareholders and you cannot easily remove
them without going through a specid procedure.

Section 57 prior to its amendment sought to make
surethat in respect of aBarbadian'slicensee the provisions
of the Con;PanieﬁAct apply to an auditor. Therefore, if you
are now telling me that by the new amendment you are
going to say except insofar as it relates to Section 57 |
want to know which of the provisons of the Companies
Act you are going to say is incorporated in this law by
virtue of Section 57. There are large categories of matters
dealt with in Section 57. It seemsto me that you are going
to throw difficulties of interpretation here. Why do you
wish to exempt it? | do not understand it. Let us start off
with the assumptions under this Act...

Hon. D. J. H. THOMPSON: As | understand it, Mr.
Chairman, this matter | had raised previoudy because |
understood the kind of concernsthat would ariserelaing to
disclosure. These provisions in Sections 147 to 167 as
modified will form part of the regulations that would be
made under this Financid Intermediaries Regulatory Act
and would be in pursuance to a power which as you would
seeisin the amended verson o Section 105:

"The Minister may make regulations

(@ genedly for giving eff st to the provisons of
this Act: and

(b) prescribing anything tha is authorised or
required by this Act to be prescribed.”

The regulation therefore will supply the details relating to
disclosure and the kind o information that would be
submitted pursuant to the section relating to disclosure. So
there is redly no intention to totaly obliterate the
requirements for disclosure under Sections 147 to 167. If
the Honourable Member wants to deal with something else
| will sit back down and let you do that.

Hon. H. B. S JOHN: In tems of the new
amendmentsthat Section 120 is to beamended by inserting
the words "without affecting section 57(3)". Now Section
57(3) relates specificaly

"Every licensee which is a company, and its auditors,
shal comply with the Companies Act with respect to
the audit of a company's account.”

That only relates to those parts of the duties of an auditor
which are in relation to carrying out his audit which are
prescribed by the Companies Act. In addition to that, the
point | an making is that the Companies Act has other
provisons which define the relationship between the
directors and the auditor, between the powers of the
directorsin relation to the auditor S0 that they are wider in
scope than the provisions set out in Section 57(3).

Asides.

Hon. H. B. St. JOHN: Thisis not regulation. What
we are doing hereis that we have a Banking Act and it is
predicated upon the fact that you have to be a company
fust and then you become a bank. You have to comply
bath with the company regulations and with the banking
regulations. Now where there are provisions in relation to
companies which are applicable to every company the
provisions in relation to the functions and duties of the
auditor and its relationship between the auditor and the
appointor, namely, the directorsor shareholdersare set out
in this section of the Companies Act. It is our submission
on this side that we must be sure that we do not exempt
banking companies from those beneficia provisionsin the
Companies Act which were designed to ensure 2 things.
One was to enshrine the independenceof the auditor, and,
secondly, you set out minima levels of professiond
standards for the auditor in the carrying out of his audit. It
seems to me that what you are saying is that dl the
provisionsin the Companies Act that gpply to the auditor,
except in relation to those sections that deal with the
professional standard of the audit are removed. | do not
think that isiit.

5.35 p.m.

Aside.

Hon. H. B. &. JOHN: The licensee has to be a
company fust. That is the point.

Hon. D. J H. THOMPSON: To folow your
argument, what happen is that there would in a sense be
double disclosure because as a company it would be
required to provide comparative financia statements and
comply with sections 147-167. It would have to do so
under the Banking Act as licensee. You predicated your
remarks on that. In fact, you actudly clarified my
understandingof it. If | wereto follow your argument to its
logical conclusion it would mean that as a company it
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would have to comply with Divison G, sections 147-167
and then as a licensee under the Financia Intermediaries
Regulatory Act it would again have to carry out that
process. What, therefore, will happenin lieu of that isthose
mattersthat the licenseeis required to do aslicensee under
the Financia Intermediaries Regulatory,Act will be set out
in regulations. Thereis nothing that excludesthe relevance
of the Companies Act to the companies which are
licensees. You clarified that for me

Hon. H. B. . JOHN: | an sorry that | did not do a
good job. The point is, as | underdand it, every licensee
which is a company and its auditor shall comply with the
Companies Act with respect to the audit of a company's
account. That part of the Companies Act which setsout the
minimum prescription..

Aside.

Hon. H. B. St. JOHN. Just one minute. The only
prescription in the Companies Act which section 57(3)
deals with is the duty of the auditor in carrying out the
audit. It does not deal with the other provisions in the
Companies Act which deal with the right of the auditor
with respect to the directors and its independence as a
watchdog on behdf of the shareholders.

Aside.

Hon. H. B. St. JOHN: The point is that you have
deleted all of the other provisions. Let us go through this
vey carefully. As | understand it, sections 147-167 of the
Companies Act do not apply to the licensee. That is
amended. In other words, a licensee that isa company does
not have to comply with the provisons of sections
147-167. Now, that is being amended. Wha the
amendment says is "without affecting section 57(3)". In
other words, dl of the prescriptions contained in sections
147-167, except in so far as section 57(3) prescribes
prescriptions within that section, they will continue not to
apply. It issmple. Section 57(3) only dealswith one point.
It deals with the duty of the auditor in relation to its audit.

Hon. D. J H. THOMPSON: Let us start from the
beginning. If a company is incorporated as a company it
has obligations under the Companies Act. Thefact that the
company is a licensee it has additiond obligations as
licensee. The Honourable Member says qua licensee. The
fact that you say that as licenseeit is not obliged under this
Act...

Aside.

Hon. D. J H. THOMPSON: That is the only
interpretation you can give to it. Sections 147-167 o the
Companies Adt do not apply to licensee aslicensees. Those
are sections that relate, as | said dready in Divison D, to
thingslike disclosure, comparativefinancial satementsand

soon. If it were otherwiseit would nean that asalicensee
and as a company you would have to do 2 separate and
distinct things. Is it not true that a company as a company
can be alicensee and as a company can do other thingsas
well? You have to separate the role of the company as
licensee.from theroleof thecompany ascompany. Al this
legidation is saying is that these do not apply to the
company as licensee.

You can take another example of a company that is
involved in 2 separate and distinct kinds of activitiesone
which has a regulatory framework and one which does not.
When it is acting in that capacity which has a separate
regulatory framework it is required to do certain things. |
cannot understand this could be a problem. | thought the
HonourableMember in hisintroduction hed explainedit for
meand | put my. finger on it and then he skillfully lifted it
off. He clarified it and it is self-explanatory. If he spends
a little more time on it, it would clarify that particular
issue.

Mr. H. deB. FORDE: Sir, he is redly wesk on
datutory interpretation. He is not interpreting the section
and | will put it in concrete terms S0 that the Honourable
Member will reconsider his view. Let Us assume that a
bank hed a statement of financid affairsready. Thissection
says that sections 147-167 of the Companies Act do not
apply to the licensee bank, that is, the bank, the licensee.
That is dl it says, to the bank the licensee, one and the
same person. The Honourable Member is saying because
the financial statement is now a financial statement under
this provision, then it only complieswith section 57. But it
is a company so it then has to comply under the
Companies Act with sections 147-167. That would be a
total nonsensedf interpretation. That is why | have reduced
the Honourable Member's argument as ad absurdum.

545 p.m.

The application hereis not to that part of its business
carried on under the provisions of this Act. That is not
what it says because you would...My leamned friend's
interpretation — | have to call him my learned friend - will
not have to import into section 120 the additional words.
He mugt acknowledge that that is not the interpretation.
The purposedf section 120 is to exempt the company from
the provisions o sections 147 to 167 in respect of its
financid statement.

Let me put up the argument that the Honourable
Member should seek to advance. It is that the Centra Bank
is satisfied that the requirementsthat it has placed in here
on auditing is al that is required. What we are saying is
that the Central Bank iswrong in this regard. That isredly
the argument. Because we say that not only what isin here
isrequired, that you redly require them to comply with the
other provisions. So that the duties of auditors and their
relationship with directorsare not in any way undermined.
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| know that a lot of the banks would not want an
auditor. The argument they put up beforein this House was
that it was too expensive and that they - these are the
foreign banks - have already been audited overseas, so they
do not need any audit over here.

The argument that we have aways advanced is that
in respect of their Barbados businessthey ought to not only
beinspected by the Central Bank but they should aso have

- auditing functionscarried out in relation to that and that the
relationship between the auditors and the directors should
be as stated in the Companies Act particularly in relation
to the businessof Barbados. As a matter of fact, let me tell
you, that BCCI in my view needed that type of procedure
in relation to its Barbados business. This problem has crept
into our legidation because a former Minister of Finance
who is not now in this House was persuaded by that
argument and he reversed the amendment which had been
brought in by the Honourable Member for Christ Church
South when he was Minister of Finance to make the banks
recognize that even if they are a branch they must comply
in relation to their local business. The Central Bank has
said, we inspect them and that is not enough.

| am not satisfied...
Aside.

Mr. H. deB. FORDE: Yes, but | an going further.
They need outside auditors too. | am not satisfied that the
Central Bank inspection is the same thing as a proper audit
and is the same thing as the protection given by sections
147 to 167 of the Companies Act. | am not satisfied about
that, Sir. That is one of the reasons why | have raised
section 120 for the consideration of the Committee.

Rt. Hon. L. E. SANDIFORD: Mr. Chairman, Sir, the
shades of King Henry VIII have been invoked and the
Leader of the Opposition has apparently said that | have
returned incarnate as that King who had a little local
difficulty with Catherine of Aregon, | believe it was and
wanted a new number appear on the scene, Anne Boleyn
| believe.

But | want to make it absolutely clear that | am
advised that similar provisionscan befound in other pieces
~ of legidation. But | am persuaded that an amendment can
be made herein order to safeguard the undoubted right and

privilege of Parliament ultimately to be responsible for all
legidation.

Sir, we are fully committed to the full sovereignty of
this Honourable Chamber and | would therefore like to
propose an amendment and it is that what is now clause
123 should become 123(1) and there should be a new
section (2), clause 123(2) should be inserted and that this
should read:

"An order made under subsection (1) is subject to
affirmative resolution.”

| am sorry, Sir, that | have to draft on my feet.

The question that Part 7X, as amended, stand part
was put and resolved in the affirmative without division.

Hon. P. M. GREAVES: Mr. Chairman, during the
recess we looked again at certain parts of the Act we had
previoudy passed in this Committee. | should like to
recommit some of these Parts. | beg to move that Parts I
and V be recommitted, Sir.

Hon. D. J. H. THOMPSON: Can we recommit Part
V first, Sir.

Mr. CHAIRMAN: Yes.

Hon. D. J. H. THOMPSON: Clause 58. This clause
with repard to the question raised by the Honourable
Member for Christ Church South and on further discussion
| was correct in suggesting that this clause should be
deleted. It is no longer relevant because the legidation
requires the branch operations to publish audited financial
statementsand not the global operations. So there would be
no need for any exemptions for foreign banksin respect of
auditing functions that had been carried out oversess.

| beg to move that Clause 58 be deleted from there
and that the consequential renumbering should take place
in respect not only of the clauses but the cross references
affected by the renumbering.

Hon. P. M. GREAVES: | beg to second that, Sir.

The question was put and resolved in the affirmative
without division.

Hon. D. J. H. THOMPSON: In respect of Clause 2
we would delete .....

Hon. P. M. GREAVES: First of all, Sir, we have to
recommit Part | and Part 1I.

Mr. CHAIRMAN: If thereis no objection Parts | and
1I are recommitted.

Hon. D. J H. THOMPSON: The definition of
"foreign bank" should be as follows:
5.55 p.m.

""foreign bank" means a bank incorporated or
organised outside Barbados and registered as an
external company in Barbados'.

| beg to move that Part | as amended stand part.
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Hon. P. M. GREAVES: | beg to second that, Sir.

The question that Part | as amended stand part was
put and resolved in the affirmative without division.

Hon. D. J. H. THOMPSON: Pat XI, Clause 4(2),
delete the word "corporate” at the end and substitute there
for "incorporated under the Companies Act or incorporated
or organised outside Barbadosand registered as an externd
company under the Companies Act".

Clause 4(2) would read: "No licence may be issued
under this Part to any person other than a body
incorporated under the Companies Act or incorporated or
organised outside Barbados and registered as an externd
company under the Companies Act.".

Clause 5(2): Inset in the penultimae line
immediately after the word "by", the words "one or more
of".

Clause 15(1): Delete"(a), and (b)". Clause 15 would
read as follows:

"A licence may not be issued under this Part to a
bank unless the stated capital of the bank is at least
$2 000 000.".

Clause 17(6): Insert immediately after the words "in
Barbados' in the second line the following words:

"as determined by a competent person appointed by
the Central Bank for the purpose'.

Clause 17(6) would now read as follows;

"Thefair market valuedf thefixed assetsof the Bank
in Barbados as determined by a competent person
appointed by the Centra Bank for the purpose may
form part of the assigned capitd for the purposes of
subsection (S).".

Findly Clause 19. Thisisawhole new clause so you
will delete what is there.

"19. A licensee shall not declareor pay adividend on

itssharesif thereare reasonablegroundsfor believing
that

(@  thecompany is unable or would after the
payment be unable to pay its liabilitiesas
they become due, or

®) the redlisable vadue o the company's
assets would thereby be less than the
aggregate of its liabilities and dated
capital of dl classes.”

That concludes it.

The question that Part XI, as amended, stand part
was put and resolved in the affirmative without division.

On the motion of the Rt. Hon. L. E. SANDIFORD,
seconded by Hon. P. M. GREAVES, Mr. CHAIRMAN
reported to His Honour, Mr. SPEAKER, the passing of the
Bill in Committee and Mr. SPEAKER resumed the Chair
and reported accordingly.

6.05 p.m.

On separate mations of Rt. Hon. L. E. SANDIFORD,
seconded by Hon. P. M. GREAVES, the Bill was read a
third time and passed and the title read and agreed to.

QUESTION TIME

Mr. SPEAKER: Question No. 34 by the Honourable
Member for St. Andrew.

Mr. G. W. PAYNE: Mr. Speaker, Question No. 34.
To ask the Minister of Housing and Lands:

"(1) IstheMinister aware that land recently acquired
by Government for housing purposes at Shorey
Village in the parish of Saint Andrew abutting
and bounding on the St. Andrew Parish Church
was recently subjected to severe flooding after
the recent heavy rainfall?

(2) Is the Minigter aware that the sad land is
flooded even after periods of moderaterainfall?

(3) Isthe Minister aware that the said land is unfit
for housing purposes?

(4) Will the Minigter please state whether it is the
intention of the Government to abandon this
acquisition and, if S0, what alternativesite will .
replace same?"

Hon. E. E. GREAVES. Mr. Spegker, in reply to
Question No. 34 is as follows.

"After unusud heavy rainfal, there are incidents of
flooding on theland in question. However, the weter
percolates rapidly and the problem can be remedied
by the provison of adequate drainage works. The
land is suitablefor the public purpose of acquisition,
that is housing development. Some 85 house soots
will be accommodated thereon. The Crown has no
intention of abandoning the acquisition of this parcel
of land."

Mr. G. W. PAYNE: Will the Minigter please state
whether the drainage works will be done before the actua
plotting out of lots?

Hon. E. E. GREAVES: The drainage works will be
done before any relocation takes place.
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Mr. G. W. PAYNE: Will the Minigter please state
how soon it is expected that the sale of these lots will get
on the way?

Hon. E. E. GREAVES. Mr. Speaker, | am in no
position to state to the Honourable Member how soon this
will be done. But | want to give him the assurance that as
soon as it is financialy possible this will be done.

. Mr. G. W. PAYNE: Will the Minister please state
whether persons have been identified at thisparticular point
in time for the house lots?

Hon. E. E. GREAVES. Mr. Speaker, there are a
number of personsin the areadescribed in St. Andrew and
indeed the Scotland District who have been identified for
relocation. This is just one of the areas which we have
identified for location purposes but there are some other
aress. Even at this stage, the Minidry is still seeking to
identify suitableareasd land in St. Andrew and St. Joseph
for relocation purposes.

As far as the quegtion of whether we have identified
the people who would go on these 85 spotsis concerned,
| amin no position to indicate whether or not the Nationa
Housing Corporation or the Ministry of Housing and Lands
have identified the peoplewho will be going. But | want to
give the Honourable Member the assurancethat the people
in the Scotland Didtrict area who are affected will be the
people who will benefit from thisrelocation. In short, if the
concern of the Honourable Member is whether peoplefrom
St. Michad, St. George or even St. Lucy for that matter
will have access to these lots, | want to give the
Honourable Member the assurance that, as long as | am
Minister responsible for Housing and Lands, | will make
sure that the people who are entitled to benefit from this
relocation will benefit.

Mr. SPEAKER: End of Question Time.

ORDER NO. 11 - RESOLUTION TO APPROVE THE
VESTING IN THE NATIONAL HOUSING COR-
PORATION OF LAND AT PILGRIM PLACE
B, CHRIST CHURCH MAINLY FOR
HOUSING PURPOSES

Hon. E. E. GREAVES: Mr. Speaker, | believe there
is a higtory relating to the vesting of this piece of land in
the Nationa Housing Corporation. Indeed, the file will
revea that the Right Honourable Prime Minister sometime
ago in 19388 drew this to the attention of the then Minister
of Housing and Lands. It has taken this long to reach this
point where we are seeking to vest this area of land at
Pilgrim Place B, which | amtold is obliquely opposite the
Flash Inn Bar approaching from Bridgetown. It is Situated
on the right hand side of the road. This 2 342 square
metres lie approximately a quarter of a mile from Crown
lands at Parish Land. Theold St. Bartholomew School was

stuated on thisland. Now it is proposed to vest thisarea
of land in the National Housing Corporation and | am told
that it is possible that we could realiseabout 5 house spots
in that particular area.

When this matter was being discussed, the Right
HonourablePrimeMinister raised thequestion, which other
Honourable Members have raised now, of the spreading
evergreen tree He did express the concern that, if the
provisionof house spotswould destroy this historic treg, he
certainly would not bein favour of that. | think thisis the
general feding of the House and certainly the Government
would want to make the commitment that any devel opment
that takes place here would not see the destruction of this
particular tree.

Sir, | think Honourable Members must also recognise
that there is legidation in place in Barbados which makes
it illegal to destroy trees just willy-nilly. An gpplication
would have to be made to the Town Planning Department
before any such notabletrees can be destroyed. | just want
to make the point that we certainly would not be seeking
to destroy that particular tree. Therefore, whatever
development takes place in investing the land the National
Housing Corporation, a number of the house spots will be
sold and the tree will be preserved. | think this will satisfy
Honourable Members.

With those remarks therefore, Sir, | beg to move that
this Resolution which seeks to vest the area of 2 342
square metresof land in the National Housing Corporation
do now pass.
6.15 p.m.

Hon. H. B. St. JOHN: Mr. Speaker, thisarea dof land
is wdl known to me. | believe when | first came to this
House in 1966 | agitated for the resiting of the S
Bartholomew's Boys School which issituatedin thisarea.
Eventually that school was relocated and a new school built
near to Parish Land.

This land has a great landmark on it, a magnificent
evergreen tree. It isredly asmall area of land and it would
redly be spoailt, in my opinion, if you talk of subdividing
it into individua house spots. It may well be possible
though to have a terraced development, provided the
Government would also acquire or use part of Fary
Vadlley's land, to which this is contiguous, in order to get
alarger area. | hope that nothing is done to interfere with
the tree because it is a great shaded area which many
people, young and old, use for constructive purposes. Taxi
men use the two refreshment bars, one on either sidde d the
road. There is the Hash 'N and there is the riva to the
Fash'N, but that has had along history. | believeit hasas
much political history attached to it as to political parties
in Barbados, excluding of course the new intrusions.
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Whatever is done, | hope that this tree will be
preserved as an area of recreation, but | redly fed we
should not be talking in terms of subdividing. Terrace
development, yes, with some additiona land, well set back
in, SO you have an imposing entranceand the peoplethere
will be very proud of it, because they love that tree. Some
boys years ago tried to carry on activities under that tree
and the peoplein the arearan them out. It is definitely not
aliming area, because they have very clear perceptionsof
that tree. | believe that all sides will be vary happy if a
proper development takes place there.

The question that the Resolution do now passwas put
and resolved in the affirmative without division.
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