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Mr. SPEAKER: The House is now in session.

MINUTES

Hon. Miss B. A. MILLER: Mr. Speaker, Sir, | beg
to move that the Minutes of the proceedings of the
Honourable the House of Assembly for its meeting of
Tuesday, July 23, 1996 which have been circulated be
taken as read.

Hon. G. W. PAYNE: | beg to second that.

The question was put and resolved in the affirmative
without division.

PAPERS
Hon. Miss B. A. MILLER: Mr. Speaker, Sir, | beg
to move that the Duties, Taxes and Other Payments
(Exemption) Orders Nos. 4 — 8, 1996 be laid.

Hon. G. W. PAYNE: | beg to second that.

SUSPENSION OF STANDING ORDERS

Hon. Miss B. A. MILLER: | beg to move that
Standing Orders Nos. 6, 16, 18, 20, 42(5), 43 and 44 be
suspended for the rest of this day's Sitting.

Hon. G. W. PAYNE: | beg to second that.
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The question was put and resolved in the affirmative
without division.

GOVERNMENT BUSINESS

Mr. SPEAKER: Government Business is now the
order of the day.

ORDER NO. 7 - TO MOVE THE SECOND READING
OF THE SHIPPING CORPORATION
BILL, 1996

Hon. R. St. C. TOPPIN: Mr. Spegker, | an very
pleased this morning to move the Second Reading of this
Bill because | think that it will lead to a very important
piece of legidation in Barbados.

If Members look at section 3 they will see that the
general purpose of the Bill is to provide a regime for the
incorporation of companies to own and operate ships
whether these ships be registered under the Barbados flag
or ay other registry and also to undertake such other
activities as are incidental to the ownership and operation
o ships. The Bill, therefore, is designed to enable
Barbados to compete with other jurisdictions which offer
ship regidration facilities as well as the facility for
incorporation of specia purpose corporations.

Traditionally, the vast mgority o shipowners
structure their operationsin such away that each individual
ship in their fleet is owned by a separate and single and
different company so that when a shipowner wishes to
purchase a ship he will normaly register it under his
chosen flag and will aso acquire smultaneoudy, if the
facility exists at the choice registry for him, an owner
corporation of the same nationality. The only asset of that
owner corporation would in fact be the ship, the vessd
itself and, of course, you can dso have the vessdl being
operated by another company which either operates that
single company or perhaps manages shipsgeneraly around
the world on different registries.

Mr. Speaker, this Bill this morning is fairly bulky,
vay large. | don't think that Honourable Members have to
be intimidated by the size since it is redly about 90% of
the Companies Act dthough there are some differences
between this Act and the Companies Act. The most
noticeable area of difference being that this Bill redly
creates a distinct regime for the administration of the
regigtration of shipping corporations. In other words, it
makes provision for a separate Registrar of Shipping
Corporations who is gppointed by the Minister responsible
for shipping.

Other differences are, of course, that this reates
exclusvely to companies undertaking shipping and
ancillary matters or holding companiesdf such companies
and also you will notice that in this Bill the penaties that

are seen in the Companies Act are not in this Bill because
these corporations are really non-resident and enforcement
would in fact be extremely difficult and therefore we have
sought to rely on the more serious sanctions in the case of

breach by these ships of having them struck off the
Regider.

Of course, the other mgor difference between this
and the Companies Act is that in this Bill thereisin fact
a gtuation where corporationsincorporated pursuant to this
Bill will in fact attract no taxation.

At firg therewas a preferencein terms of formulating
the Bill and preparing it to have a very short summary-type
Bill and then just cross-referenceunder the Companies Act
but after discusson with the Bar Association and the
Ingtitute of Chartered Accountantswho have used the word
"canvassed"" and with whom discussions were in fact held,
it was decided to go this route to have a document with a
sdlf-contained corporate regime and that that would be
acceptable. Hence the similarities between this and the
Companies Act.

| think Mr. Speaker, | should give a brief higtory o
the position in Barbados, in relation to Ships Registry so
as to better understand the strides that have been mede in
this area. Prior to that Act, Mr. Speaker, regigtration of
shipsin Barbados was done under the 1894 U.K. Merchant
Act and the amendmentsthroughout the years, and it wes
being done by the Comptroller of Customs and nat the
Minister responsible for shipping. Ships Registers were
usualy small intra-regional vesselsand the whole operation
redly was a very smdl scale type operation prior to 1981.
11.35 am.

In 1981 that situation was changed and the Minister
responsible for shipping was then put in charge of Ships
Regidration. The Act dso removed the ownership
restrictions so that ships, wherever owned and by whom,
could be registered under the Barbadosflag. It also set up
a reputable system o the regigtration of ships and, very
importantly, it incorporateda number of international safety
provisionsand regquirementsinto our local laws. Generdly
speaking, it brought our laws, in relation to the registration
o ships, in line with the internationa shipping
environment. It is from that time, as | said, that we can
safely say that the modem era of Barbados Shipping
Regidration really began.

As time passed, Mr. Speaker, it was redised that
further changes hed to be made. In the 1990191 Budget of
the Right Honourable Member for St. Michadl South, then
Prime Miniger and Minister of Finance and Economic
Affairs, announced in that Budget that, in fact, the
Government would initiate a comprehensivereview of the
Shipping Act with a view to further facilitate ship
regigtration. That was a good policy statement.
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The Act was, in fact, reviewed and changes were
eventualy madein 1994 by the 1994 Shipping Act. There
were a number of changes. | would not want to go into all
this morning but some | think | should mention, very
briefly.

The 1994 Act, for example, sought to clarify the
provisionsreating to the protection of mortgages. That wes
presenting tremendousproblemsover the yearsand the Act
redly sought to clarify that. So that, for example, according
to the 1994 Act, any mortgage document in relation to any
ship had to be produced to the origina Registrar of the
ship, and only that original Registrar would be able to
record, discharge or transmit such documents. So therewas
no confusion in terms of the priority of mortgages that
might have happened if we were deding with separate
registries. So the Act redly settled that and said that the
origina Regigtrar had to deal with al mortgage documents
in relation to that ship.

This 1994 Act aso brought about that mortgages
could be registered with respect to provisionally registered
ships, so that ships under congtruction could then be
mortgaged. Or ships that were changing registers and you
were awaiting the receipt of the relevant documentation in
relation to safety, when that was happening you could till,
in fact, have a mortgage in relation to that provisonaly
registered ship S0 that the ship could be registered.

Also, very importantly, the obligation secured by a
mortgage, with the agreement of both parties, to be
expressed in any unit of currency or its equivalent. So it
redly clarified, generdly speaking, the provisons in
relation to mortgages.

It also made some other changes. It permitted ships
on Bare Boat Charter, which is &kin to the aviaion dry
lease. Where you just get the bare boat. It also provided
that ships on Bare Boa Charter could be registered under
the Barbados flag. Or ships on the Barbados register, that
were put on Bare Boat Charter overseas, could in fact, be
put. on an overseas register and so on.

More importantly, the 1994 Act redly brought the
legidation further up-to-date with the changes that have
gonesince 1981, especiadly, in relation to the internationa
safety conventions. For example, the Convention of the
Safety of Life at Seaor SOLAS, asiit is caled. That was
incorporated in the 1994 Act. The 1969 Internationa
Convention on Tonnage Measurement, which became
effective in July 1992, was also brought on board in 1994.
Similarly, the Convention on the Liability for Maritime
Claims which became effectiveon December 1, 1996, was
brought on board in 1994.

So theseare some of the thingsthat the 1994 Act did
to further modernise the Shipping Legidation in Barbados.
That occurred in 1994, and one can generally say that 1994

was a year of beautiful change in Barbados. Not, perhaps,
only in the area of shipping.

At the same time that these changes were going on,
even before they werefully passedin the 1994 Act. Shortly
after theannouncement of the 1991 Budget, a proposal was
received by the then administration, by a Trevor Robinson
in England who submitted a proposal for the Establishment
Promotion and Administrationof an *Open Flag™ Maritime

Regidiry.

That, in fact, went to Cabinet in 1990 and was given
approvdl in principle, and then further discussion went on,
further proposals were submitted, then the name Kyffin
Simpson began to enter the discussions. Finaly, after
receiving three other proposalsin addition to that of Trevor
Robinson, the Cabinet agreed on March 11, 1993 that
Government should proceed to enter into an Agreement
with Trevor Robinson and Kyffin Simpson or a company
formed by them, to see after the question of the operation
of a Registry in London.The agreement was in fact
executed on May 28, 1993 between the Government and a
company caled UME Jersey Limited. They were referred
to in the Agreement, the joint venture, that Agreement was
dated May 28, 1993. As we al know that joint ventureis
accommodated a the Barbados High Commission in the
United Kingdom.

With respect to the Agreement, the initial period is
for 10 years with an option to renew for a further 10 years
providing that a certain revenue target is met at the end o
year 10. Thereafter there is an option to renew further for
another 5 years providing that another revenue target hes
been reached by year 20.

If | may just speak a bit in termsof the present Ships
Regigtry system and the structure, this comprises of small
vessH register for near coastd and Caribbean trade ships
which are bdow 150 gross tonnes, and an internationd
Ship's Regigtry for al foreign going and other shipswhich
are 150 gross tonnes and above.

As| said earlier that there was a contract between the
Government and UME Jersey Limited, now Barbados
Regidry Secretariat Limited, and the officers o this
Regidtry, there are currently a Principa Registrar, who is
based in London and Allan Morris, who is a former
Foreign Going Master, previoudy employed with Bahamas
Regigtry, a Deputy Principal Registrar, based in Barbados,
Peter Parker, a former Home Trade Master and Foreign
Going Second Officer, formerly General Manager of the
Barbados Port Authority. There is another Registrar in
London who is a former Second Officer Foreign Going,
that is pursuant to affirmed in the Agreement, which says
that you must have an additional technica officer for every
100 ships over 500 tonnes each, which will be the case
very shortly with respect to the Barbados Register.
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We aso have Regidtrars in Singapore, New Y ork,
Cyprus, Hong Kong, Greece and Japan, as wdl as 365
nautical inspectors worldwide.

There are aso, presently, Mr. Speaker, in existence,
contracts with 11 classification societies which have been
nominated by the Minister. Two, in fact, being nominated
by me, about 5 to 6 weeks ago.

With respect to the success of the Registry, Mr.
Speaker, which | am sure memberswill want to hear about,
especially. The tonnage at the Ships Registry in London
has in fact increased beyond al expectations. From just
over 50000 gross tonnes in ealy 1994 to nealy
500 000 000 gross tonnes as at June 1996. As at July 22,
1996, there were 87 ships permanently registered with eight
more registrations pending. The actud tonnageis 449 000.
That is just the permanently registered ships. If we include
the ships pending registration, we will in fact come to a
tonnage of 843 575 tonnes. It is expected that by the end
of the year we would, in fact, achieve that tonnage. We
presently have to be registered, two very large ships cruise
carriers, about 220 dead weight or 150 000 gross tonnes
each waiting to be registered.

More recently, and perhaps more significantly, we
have had some achievement in that there has been an
agreement by FEDNAYV, a Canadian company, to bring its
fleet of 50 shipsonto the Register.

11.45 a.m.

Further success can be gleaned from the fact that the
Barbados Ships Registry hasalso achieved ISO 9002 status
by the avard of a Certificate of Approva by Lloyds
Regigter Quality Assurance. The Barbados Registry isonly
the second Registry worldwide ever to achieve that status.
It confirms the very high quality of operations at the

Regidtry.

Thekeynotedf theRegistry, Mr. Speaker, in fact, and
| quote “is quality tonnage, qudity service and the
maintenance o the highest internationa maritime safety
dandards.” That philosophy has led to the Registry
atractingowners of ships who are willing to incur dightly
higher servicefees but who recognise the need to maintain
high safety standards.

| would aso like to say that the drive to secure
employment, and thisis obvioudy important, for seafarers
and in particular the able-bodied seamen of Barbados was,
in fact, enhanced by the establishment of the Barbados
International  Ships Registry. | say this because the
Principa Registrar as heis marketing the Registry either in
his brochure or his presentationsthrough North America,
Europe or the Far East, dways provides extensive
information on the experience of Barbadian seafarers, the
cost of thelr services, the terms and conditions of service

aswdl astheavailability of training in Barbados. That has
been done repeatedly by the Principal Registrar. But the
problem that has developed is because of the limited
numbers of qualified and eligible seafarers in Barbados.
Originally it had been reported and put aboroad by the
Segfarers Association of Barbadosthat there were between
2 000 to 3 000 qudified and active memberswho could be
placed a sea but anadysis and research reved that these
numbers redly were overdated and included people who
wereover age, had not gone to Sseafor very long periodsof
time, others who were adready in employment a& home or
abroad, and al'so a number of young people who had gone
to sea but who had, in fact, never gotten the Able-bodied
Certificate, and that is redly what is presenting problems
in terms of marketing the Seafarers group in Barbados. It
was recognised then that there was a very strong need for
training able-bodied seamen in Barbados.

Therefore, in November 1994, again in keeping with
the type of change that was sweeping Barbados in 1994,
the Able-bodied Seafarers School was, in fact reopened. |
repeat, in November 1994, it was reopened. So far three
classes have been staged, 37 people have graduated, 20
with Able-bodied Seafarers Certificates, and 17 with
Efficient Deck-hand Certificates. All 37 of them have, in
fact, been employed so that the Able-bodied Seafarers
School has been a success not only in providing
qudifications but also the jobs that followed up to the
Certificates,

At present too the Ministry of Labour and the
International Transport Division areengaged in an exercise
to find ways and means to enhance employment
opportunities for able-bodied seamen abroad. It must be
redised that it may wel be easier to think in terms of
finding jobs for Barbadians in the area of hogpitaity
sarvices, as hospitality crew and seafarers becauise, 8s you
know, there are certain crews from other nations like the
Filipinos, India, and more recently from Far Eastern Europe
which would accept wages that you and | know a
Barbadian never ever will accept.

Aside.

Hon. R. &. C. TOPPIN: | an not saying that they
will never accept it or to condone or criticiseit. | am just
saying that is the way Barbadiansapproach the question of
jobs on ships. If certain wages are not offered, Barbadians
would have difficulty in accepting it.

The problem is, of course, further compounded by the
fact that shipowners are now operating with reduced
complementsdf dtaff as a result of these improvementsin
technology over the years, and also because there isalot
of crossutilisationof gaff on board a number of ships, but
we are looking at this question. We recognise that there is
a nead to continue to provide more trained able-bodied
seamen, and condderation is even being given to
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the provision of incentivesto shipowners to encourage the
employment of Barbadianson ships. Theseare some of the
thingswe are doing in the area of employment as it relates
to ships.

With respect to the Bill currently before Parliament,
theBill hasitsoriginin the Liberian Business Corporations
Act The intention redly is to offer a type of corporation
which would not conflict with the existing IBC structure
but which would be administered by a separate Regidtrar.

These corporations are not intended to have any
resident status in Barbados adthough it will be necessary
under the Act to appoint an attorney localy for service of
process and such likein relation to the company.

TheInternational (Business Corporations) Exemption
from Taxes Act does not provide the type of corporate
structure that shipowners are accustomed to. It does not
provide that type of structure. Since the shipownershave a
choice where they purchasetheir corporations,they will, in
fact, go to the jurisdiction where they have the maximum
tax advantage, i.e., no tax jurisdiction.

Business will be turned away from Barbados if
Barbados continuesto offer registration of shipsbut decline
to offer the corporate entities. Experience has aso taught
that one-stop shopping in terms o international business
transactions is what the client prefers and shipping is no
different. In aship regigtration transaction especialy when
a mortgage is involved, it is imperative that you have a
dtuation in placein the samelocation where the owner can
register and a the same time purchase the corporation to
own or manage the ship. While the Shipping Act of 1994,
as | said, modified the law considerably and has a fully
updated modus operandi in relation to ship registration and
soon, it does not provide a regime dong the lines of which

| an spesking today.

As an example, where business and money were lost
by Barbados as a result of this deficiency, | would just
mention the case of the two ships owned by Irvine Qil of
Canada, the two shipsbeing M.V. Irvine Ocean and M.V.
Ocean Canada. They were registered under the Barbados
flag in early 1994. At that time of registration they made
an enquiry as to the possibility of incorporating companies
in Barbados. The Director of Maritime Affairs was forced
to refer them to the International Business Corporation
regime and wha we ended up with was a situation where,
yes, we got the companies registered but because of the tax
structure, et cetera in relation to the IBCs the two owner
companies were incorporated in Canada and the two
operating companies were incorporated in Bermuda. So
while we earned fees for regidtration d the two ships, we
did not earn the company incorporation and the legal fees
which we could also have earned if we then had this

legidation that we are now seeking to put in place today.
If we had it in place then we would not have lost that
revenue.

When thisBill comeson stream, that type of situation
will not recur because we would be offering one-stop
shopping as it were at the Barbados ShipsRegistry. Notice
| said we are going to be offering it. There are some
jurisdictions which operate international ships registries
which make it compulsory that when you register a ship
under flag you have a the same time to purchase your
owner companiesand operating companiesat their registry
aswell, and register those companies with them. The more
successful regigtries around the world, Panama and the
Bahamas, do not have that restriction. They permit
complete freedom as to where you set up your owner
companies and your operating companies. That is the
direction in which Barbados has decided to go. We are not
making it compulsory and we hope to achieve the same
success as they did.

Mr. Speaker, if | may just briefly go through the
provisions very generaly of the Bill for the benefit o
Honourable Members, as | said this Bill isreally based on
the Companies Act. It is redly basicaly divided into 15
Parts and | will be very brief on each one.

The prdiminary section sets out the short title, has
definitions, sets out the purpose of the Bill which | was at
pains to speak to in my presentation, and it also specifies
the corporations to which the Bill would apply. That is
clauses 1 through 4.

1155 a.m.

Clauses 5 to 16 provide for the formation and
operation of shipping corporations. States that one or more
persons may incorporate shipping corporations. States that
one or more persons may incorporate a shipping
corporation by signing a certain article of incorporation to
the Registrar together with the prescribed fee and it
basically goes dong the same lines as the Companies Act.

Clausss 17 to 26 which is Part 11, confers the
capacity and powers of an individua of the corporation,
provides for the appointment of an' attorney for the
corporation and authorise the use of a sed by the
Corporation regarding the appointment of an attorney.
Section 24 states that a power of attorney must declare that
servicedf processin respect of suitsand proceedingsby or
againg the corporation and o lawful notices on the
atorney will be binding on the corporation.

Part 111 - Clauses 27 to 56 - provides for the
regulation of sharecapital. Sharesshall be without nomina
or par vaue. Corporations are not alowed to issue bearer
shares or bearer share certificates but there are no
redtrictions on the type or number of shareholders or
officias.
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Part 1V - Clauses 58 to 102 - provides for the
management of corporations. In particular, Mr. Spesker,
provision is made for the appointment and removad o
Directors and their powers and liabilities.

Part V - Clauses 103 to 132 — makes provision for
therightsof shareholders and particular provisionis made
for the caling of meetings.

Part V1 — Clauses 133 to 144 o the Bill - makes
provisionfor the regulation and control of voting by proxy.

Part V11 - Clauses 145 to 155 - provision is made
for theestablishmentof aregistered officein Barbadosand
the service of documents mainly the articles and the By-
laws, Minutesof Meetings, registered shareholders, shares,
debentures etc, accounting records and the like.

Part V111 - Clauses 156 to 161 — makes provision
for the transfer of shares and debentures and the
certification of such transfers by the Corporation.

Part 1X - Clauses 162 to 173 — makes provision for
the conduct of affairs relative to take over bids, that is the
action o an offer to acquire dl the issued shares of the
Corporation.

Pat X - Clauses 174 to 190 - regulates the
fundamental dteration of articlesincluding the rights and
obligations of dissenting shareholders.

Part X1 - Clauses 191 to 202 - provides for the
bringing of actions by aggrieved shareholders and the
derivation of remedies for the successful party to the
action.

Part X11 - Clauses 203 to 261 - provides for
debentures issued or to be issued under a trust deed, the
duties and responshilities of receivers and receiver
managers, the issue of prospectuses and insider trading.

Part X111 - Clauses 262 to 290 - provides for the
liquidation of corporations due to bankruptcy and the
dissolution of corporations for reasons other then
insolvency.

Part X1V - Clauses 291 to 334 - is divided into 3
divisons. Divison A reating to the functions of the
Regidrar, Divison B concerns the invedtigation o
companiesand Divison C, miscellaneous. It statesthat the
principd regidrar of ships is responsible for the
administration of the Act under the generd supervison o
the Minister. The centra duty of the Registrar is the
maintenance of a register of corporations. Divison C
provides for the authority for the Miniger to make
regulationsregarding any matters required or authorised by
the Act.

| jut watt to say Mr. Speaker in respect o
regulations that the regulations are not as yet in place but
in the very near future the regulations will in fact be
prepared. They ae a present in the Attorney Generd's
Chambers and very shortly they will also be in place to
ded with anumber d the technical matters associated with
the Bill.

Part XV - Clauses 331 to 339 - provides for the
interpretation and construction of the Act and issues
highlighted include the relationship between a body
corporatewithhol ding corporation and subsidialy companies
and clause 339 provides definitions for the purposes o the
Act.

Those broadly speaking, Mr. Speaker, are a synopsis
o thefeatures of the Act and as stated in my introduction
| an pleased this morning to move the second reading of
this Bill. Thank you, Mr. Speaker.

Hon. MISS B. A. MILLER: | beg to second it, Mr.
Spesker.

Mr. B. M. TAITT: Mr. Speaker, Sir, | think | must
begin by saying that we are disgppointed that the
Government in submitting a new piece of legidation albeit
legidation that encompasses legidation that exists. But

~ nonetheless it is a new piece of legidation and as the

Minister in his relatively feeble attempt to get credit said it
has nothing to do with the Shipping Bill. | will ded with
that in a few minutes. But this is for the formation and
operation of shipping corporations. It is not something
which is known to dl and sundry.

| believe, Sir, this is not something that would be
standard in the lexicon of everyday affairs even among
those who are involved in businessand it would have been
most desirablethat there be an explanatory noteattached to
thislegidation which islarge by any standards. It has over
338 sections, the last section is 338. There are some
aspects of this Bill which on jugt the efficacy o the
language used will require some discusson and
explanation. For example | think thisis the first time that
we will see in legidation the word "mugt” having judicia
dgnificance. It seems to me to be a departure that was
unnecessary since"'shdl™ is well accepted and understood
in law from time immemoria and suddenly Barbados is
going to be using the word "' must” and then seeking to give
it definition. | think that is an example of the kinds o
things which when we get into the committee we would
have to discuss because thisis legidation that requires...

Firg of dl it ought not to be contentious. It is
legidation that is a continuous part of a process that began
a long time ago so there is no credit that is going to
redound to the one side or the other dthough if we are
going to be looking for credit | would claim 95% of the
credit for my side and can demondtrate that shortly. This
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is not a matter in which we are looking at credit. We are
looking here at how do we advance the capacity of
Barbados to earn foreign exchange. We aredoing that as a
people over along period of timegoing back to the 1970s,
finding innovative ways to earn foreign exchange for this
country so we can retain the quality of life which we
believe the people of Barbados deserve. Therefore each
advancethat is made by whichever administration that isin
office at the time, must be, ought to be, explained to the
population in such a manner that they will understand it
basically.

They have professionals who are supposed to
understand the intricate details but the population should
have a genera picture of what thislegidationisdl about.
Let me give you an example because somebody might
accuse me of grandstanding.

On page 162, Clause 314, ligten to this:
""The name of a corporation:

(@ must not be the same as or similar to the name
of any other corporation incorporated under this
Act if the use of that name would be likely to
confuse or midead, unless the corporation
consents in writing to the use of that name in
wholeor in part;"

S0 gpparently you can use the same name if it will not
cause confusion. But that is a dight matter.
12.05 p.m.

The next one says.

*(b) must not suggest or imply a connection with the
Crown, or the Government or o any Ministry,
department, branch, bureau, service, agency or
activity of the Government, unless consent in
writing to the proposed name is duly obtained
from the appropriate Minigter.”

Fair enough. Now listen to the next one, Sir:

"(©) must not suggest or imply a connection with a
political party or a leader of a politica party;”

Could you bdlieve that in 1996 we can bring legidation in
thiscountry to dictate that the name of acompany must not
suggest or imply connections with a politica paty or a
leader of a palitica party? Mr. Speaker, | an just showing
you. Do you mean you could not call it the Beresford Leon
Padmore Corporation? And a Registrar has to decide this.
That isonly thetip of the iceberg. That is Clause 314, so
there are 313 clausesbefore that, many of which are full of
drivel. If we are going to have this kind of legidation
introduced in here, then we should have, asis the custom,

a memorandum of understanding 0 we could & least
understand what isthe thinking behind this, becauseit must
be novd, it mugt be different. There must be something we
do not know about yet, thisis sui generis.

"Cannot be attached to a political party.” Let us take
that, but even a political leader? Do you mean you cannot
call it — | wasgoing to say Ossie Moore, Sir, but | do not
need to come down to that level - ...

Aside.

Mr. B. M. TAITT: You will explain when you get up.
The Honourable Member must be in a position to explain
when he gets up, but it goes on, Sir:

"(d) must not suggest or imply a connection with a
univerdty or a professond association
recognised by the laws of Barbados, unless the
univerdity or professional associationconcerned
consents in writing to the use of the proposed
name,...”

Why did they not say "unless a political party or a leader
consentsin writing" just as they say for the Crown and for
the university? That is part of my complaint about the
natureof thelegidation and the way of itsintroduction into
the country.

Let me back up to justify what | said about this being
on a continuum and why we would feel aggrieved that the
Minister introducing his legidation and tha the
Government did not find it necessary in their thinking to
provide explanatory notes for usand therest of the peaple
in Barbados. Sir, in 1994 we came to this House and
sought expansion of the Shipping Act, Cap. 296, Accession
to the Internationa Maritime Law, Conventions and
Protocol. That was at the end of a long process that hed
begun in 1990. As a matter of fact, Sir, in 1990 the
Cabinet o the day agreed in principleto the expansion o
the Shipping Registry. These things take a very long time
if they are done well, and s0 by 1994 we came into this
Parliament to change the Shipping Act, and | am going to
go very dowly on this, Sir:

1. To smplify the criteria for registration and to
dtipulate that a ship must be registered.

2. Toadd to the list of the register, books, to meke
provision for ships under construction.

3. To provide for registration of vessels on bareboat
charter, namely, vessdls chartered but not owned
by the company requesting registration during the
period of the charter.
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4. To provide for acceptance of a number o
Conventions to which Barbados had acceded.

But we had not passed the necessary loca legidation
which, as Your Honour knows, is necessary for the
particular provisonsaof the Conventionto becomeeffective
in law in Barbados. For example, the 1976 Limitation of
Liability for Maritime Claims Convention, the '78
Standards of Training, Certification and Watch keeping
Convention, the '74 Convention relating to the carrying of
passengers and their luggage by sea and its 76 Protocal,
et cetera, ending with the 1988 Convention on the
Suppression of Unlawful Acts againgt the safety of
MaritimeNavigation and its 1988 Protocal. You will recall,
Mr. Speaker, that terroristshad resorted to conducting their
nefarious activities a sea.

We aso sought to bring into legidative force in
Barbados the 1972 Convention for safe containers, as
amended. We sought to replace the then existing system
whereby the Director of Maritime Affairs was required to
be a public officer and was required to register al ships.
We then sought to do a number o things, including that
the Miniger may make regulaions with respect to the
Smal Vessel Register, to reinforce protection of the
mortgagee and mortgagor by providing that the
owner/agent of the ship must dedl solely with the original
Regigrar of the ship and that the written consent of every
mortgagee must be received prior to any change of flag. |
think that will be found also in this legidation we are
congidering today.

We dso in the 1994 legidation provided the law to
take account of maritime liens and their ranking by type
and to permit the principa Registrar, Registrars and the
Director of Maritime Affars to undertake provison
regigration of ships. At that time only Honorary Consuls
and Consuls for Barbados oversess could undertake such
provision registration. We also sought to provide for the
determination of shipping fees by the Minister responsible
for shippingin placeof the Minister of Finance. We moved
it to the Minister responsible for shipping.

12.15 p.m.

This piece of legidation was brought about because
we had had discussionswith the IMO. We haed aso hed a
regiond safety expert based in Trinidad and Tobago in the
Minigtry of Labour. We had had work from a CARICOM
Sub-committeeon Maritime Legidation and we had asked
UME New Jersey Limited to do some research on this
matter.

So we made the Shipping Act 1994 to replace the
Shipping Act Cap. 296 as it existed and we agreed that
Barbados should accede to the conventions which |
mentioned and we then got the Minister of Foreign Affairs

to take the necessary action to have Barbados accedeto the
relevant Protocol etc. That Bill came down here and the
then Attorney General Maurice King in a detailed
presentation presented that Bill to Parliament.

| think that | should pause here and give credit to two
o my former colleagues who worked assiduoudy an the
wholebusinessof expanding Barbados interest in, concern
for and participation in ship registration. Phillip Greaves,
who has and had an abiding interest in this, spent a
substantial amount of time working both personaly and in
a minigterid capacity on getting this expansion o the
Registry going. Maurice King, in his capacity as Attorney
Generd, took the trouble with the colleaguesin both the
Maritime Divison and the AG's Chambers and the experts
who came from time to time to spend alot of time to make
sure that we reached a high level of proficiency.

There is an officer in the public service, one is not
permitted to cal names but everybody knows who sheis,
who is probably the foremost expert in any o the
Caribbean Governments. When | went to one o the
Ministries | discovered that she had this specia aptitude
and | believe that she has gone on to be at the highest level
in the Government sector dedling with maritime matters.
She was only one of two by the way. Welost another lady
who went off to Africa. | can cal her name, Miss Belle,
who was one o the finest minds | have ever seen. Sheis
now in Africa. Sheis the sster of George Belle. She and
this lady who is till in the service understood this
maritime business better than mogt of us can undergtand it.

| believe the Honourable Member for Christ Church
South has spent a lot of time in this field as wdl and no
doubt will participate in this debate. The point, Mr.
Spesker, is that there have been afew people, Greaves and
King and those persons | mentioned and some others, who
have been pushing the concept o ship's registry for
Barbados as a means of earning foreign exchange.

Sir, by the time | became Minister responsible for
Foreign Affairs we hed dready agreed in principle to the
establishment of a Registry in the High Commission in
London and on aday in 1993 | went to London on a visit
to the High Commission and among the things we had to
settle was the establishment of this registry overseasin the
High Commission.

Mr. Speaker, it is very interesting. | rea. in the
newspapers about 2 months ago that the pres: . High
Commissioner was speaking about the great strides which
we had made in the Registry in London and | believe that
the newspaper for want of space was unable to show the
origin of the Registry in London and left the impression

-,
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that it is something that had come up like a mushroom the
day before the then High Commissoner had been
appointed and as a result what progress was being made,
that progress was a result of his indefatigableefforts.

| have no doubt, Sir, that the present High
Commissioner and the present Government would have
picked up the reins and started to run with the ball, because
it has been demongtrated, as those who were pushing it
have dwaysindicated that it would, a tremendouscapacity
to grow. All of us had some trepidation about the
establishment of a Barbados registry on foreign soil to be
run by foreign people, and mogt of us didn't know too
much about it and those of us who are Barbadians who
have been participating in inducing people to invest in
Barbados have always been scared, concerned about how
and whom we would have coming to Barbadosin one form
or the other as an investor.

| think we should also take note. | certainly will take
note of the role which one Barbadian businessman has
played in ensuring that this Ship's Registry moved & a
rapid rate. His name has been called, Mr. Kyffin Simpson,
and | think Barbados owes him a debt of gratitude. He has
contacts with business people dl aound the world,
certainly those in London. He has many contactsin George
Street and that is why when the people from Roebuck
Street wish to curse him they curse him as though he was
adenizen of George Street, but it would be much safer as
the Honourable Member for St. George South says from
his seat, if we would regard that distinguished gentleman
as a businessman and not as a palitician and leave the
cursing of politicians to the heavy cursers on that side
when they are cursing politicians and leave the
bus nessmen.

Sir, to continue. That Barbadian in conjunction with
Trevor Robinson invested. | am going to give you allittle
background on that, but let me finish the point. We hed a
meeting and | have a note of the meeting because one of
the things which had been indicated is that we should have
the registry in place before the end of 1993 in order to
catch the traffic, in order to ensure that we would get the
benefit, and in order to grow beyond a certain rivary
which would be coming out of the Bahamas because one
o the persons who was going to be participating in the
registry in London for Barbados hed been a person working
out of the Bahameas.

The rivdry and the undermining which goes on in
this businessis beyond any of the imagination that can be
garnered in this Honourable House. It is only when one
became aware of how the thing functioned that one
recognised that cutthroat is a mild term to describe the
busnessdf regigtration of ships. The Honourable Member
for St. Michadl South is remembering, fondly, some of his
wildest cutthroat actions in Christ Church South and
beyond, Sir. He, no doubt, will regale us with the ethic

struggle between himsdf and a later Leader of this Party.
| am sure he will tell us when he gets up. Tom Adams cut
his throat. | do not wish any help on these matters, Sir.
12.25p.m.

This is what the note says.

"The conference room will be availablefor use by
the Mission, the Shipping Register, the Barbados
Tourism Authority, the Commercid Sector and
Medica Advisors. It should normally be booked
in advance."

Onedf the problemsthey had, Sir, was that we were
going to be putting some foreigners into our High
Commission, and the Ships Registry operates 24 hours a
day. The question, especidly if they were bombing in
London at that time, the question was, ""How are we going
to have this foreign group inside o our High
Commission?’ This is the note which resulted from my
meseting in London with the High Commission.

"In relation to the request for 24-hour access to
the Misson by the Shipping Register staff, the
Minister directed the Mission to set up a system
which would, inter alia, require the Shipping
Regiger gaff to inform the Mission's duty officer,
in advance, of any after hours access required.
The duty officer would then make arrangements
for a security officer to go to the office, and open
the areas needed for use. The Shipping Register is
to meat the costs of providing the necessary
security with payment being made by the 30th of
the month. In relation to the issue regarding the
Bahamas reservations regarding the proposed
Principa Registrar, Captain Moms, Minister Taitt
felt that following his discussion with the Prime
Miniger of the Bahamas, the quegtion of the
dleged "problem," the word is not “problem,” Sir,
but | subdtituted "problem,” "should not be
pursued, but that we should be wary, cautious and
vigilant."

| then indicated according to this note that | would
communicatewith the Minister responsiblefor International
Transport, on my return to Barbados.

The note goes on, Sir:

"The Minister also considered that related costs
should be established before further action wes
teken, and that the High Commissioner should
meet with Mr. Trevor Robinson to determine the
necessary arrangements. The High Commissioner
was to prepare a lefter setting out the
arrangements/procedures to be followed by the
Shipping Register, a copy o which should be
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sgned by Mr. Robinson, as the bass for the
operations o the Shipping Regiser in the
premises of the High Commission.”

That is November 1993.

| have said that in detail. | have a confidential note
here of the conversation between mysdf and the Prime
Minister of the Bahamas. Clearly becauseit is confidentid,
| will not put it into the record. | have said al that just to
establish that this setting up of the Registry in London was
donein an orderly manner. It was done with the country in
mind and it was done, at dl times, above board. It was
done with the principalsin London making the investment.

The cost to Barbados was time, effort, consideration
and provison of quarters a the High Commisson in
London. All o the financid investment, which has been
made in the creation of this sub-registry in London, was
contributed by the principas who have a joint venture with
the Government. As | understand it, the Minister will
confirm it, the Government has dready began to draw the
returns from this arrangement.

If we have not yet started to draw the returns, we will
in short order. According to the newspaper reports, | do not
have access to the official information, a substantial sum of
money has aready been paid to the Government as a result
of this Ships Registry which is growing by leaps and
bounds.

Mr. Speaker, | need to turn now to thequestion of the
employment of Barbadians in ships that are registered
under the Barbados Fag. The Foreign Exchange
Committee, of which much has been said and a few have
been maligned, the Foreign Exchange Committee mede it
onedf itsprincipa responsbilities toinsist that Barbadians
should become participantsin the expansion of a Shipping
Regigtry. That Barbadian seamen should find employment
on board ships that are registered in Barbados.

My understanding was, and till is, that the Foreign
Exchange Committee spearheaded the effort to have the
training resumed. | am not here to dispute with the Minister
when the school was restarted, but | can dispute with the
Minister any suggestion that the school was only started as
a result of some ephemera change which may have
occurred after the Barbados Labour Party came to office.
It would not be in kegping with the truth becausethe whole
concept is about foreign exchange earnings, and the Ships
Regidtry as part of foreign exchange was part of the role
played by the Foreign Exchange Committee. First under the
leadership of Maurice King, whom | have dluded to
before, and then subsequently under the leadership of the
Honourable Member for St. John.

Mr. Spesker, that Barbadians should find work as
seafarers seems A most axiomeati ¢, because Barbadianshave

dways, up until relatively recently, sought to find work as
able-bodied seamen and otherwise. We have a number o
Barbadians who worked on the tourists ships that berth
here in the harbour and go on their cruises and come back.
We have Barbadians who come home every Thursday as
the shipscome in, or every Friday as the case may be

| believe that the effort which was made by the
Government, | have the honour to be part of, should be
continued and intensified. It does not have to beintensified
in an aggressive way, in the sense of creating unnecessary
tension, but it hasto be aggressively pursued by whomever
is the Government at the time. We must find every and al
avenues for employment for the people of Barbados.

| have dways fet that the seeking of employment,
especially outside of Barbados, is not a partisan matter. It
isa matter concerning the pride and industry of Barbados.
Somed the conditions under which some humanswaork on
someof the ships of convenience, the ships that ply under
flags of convenience would be unacceptable to Barbados.

We, certainly, dways mede it vey clear, tha
Barbadian seamen were not going to be tregted like seamen
from the Phillippines and other countries because we were
not accustom to that in Barbados There is no one who
needs a job or needs money 0 badly that he or she mugt
lose their humanity. So that when | say that it must be
pursued aggressively, | mean that we should seek every
avenue.

One o the things, which we said to the Registry in
London, is that we expect them, in contacts with the ship's
owners and the ship'sdirectors, to stress the point that we
in Barbadoscan provide up to dmost the highest levels of
activity on ships.

Mr. Speaker, one of the things that | have dways
remembered, with amusement, is the establishment of the
Coast Guard. | recall when the late Errol Barrow sought to
have a Coast Guard Divison of the Defence Force. There
was massive criticiam. That late gentleman used to make
the paoint dl the time, that the only way Barbadians are
going to bresk into the higher echelons of seafaring is if
we have the ability and the capacity to train Barbadians.

Asides.

Mr. B. M. TAITT: Wl it is better to be a captain o
an old shrimp boat then to be a person from St. George
who cannot swim.

12.35 p.m.

Quite 'serioudy, Sir, we started with wha the
Honourable Member for St. George South said from his
seat with two old shrimp boats but we ended up with alot
o shrimp boat captains going and doing trawling

A,
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in Guyana and if the Labour Party had not closed the
shrimp industry, the Lord knows wha sort of foreign
exchange we would be earning from the shrimp industry
now.

Aside.

Mr. B. M. TAITT: TheEl Gato Blanco. We sold that
ship that we had bought. Sir, my Party's Governmentshave
adways been interested in maritime affairs. We hed thelate
George Fergusson. He never dlowed the Government at
any time to forget the sea or seamen. He never permitted
the Government to forget and so we were adways
interested.

The point | was making, Sir, there is a young men
now who is a captain of a fishing boat. He livesin Parris
Gap. He was one of the first sub officers of the Coast
Guard. He and Capt. Fergusson's first son were the only
two qualified captains in Barbados but he had not had a
certain kind of secondary education and the public officials
and the criticisms of his being a sub officer in the Coast
Guard during the early days of the Coast Guard provided
great risks for the political mill of our opponents. As a
result, we logt the skills of this young men - he is till
relaively young — who till livesin Parris Gap, who goes
out and fishes and comes back in every 3 or 4 days. God
has been good to him because he has been making a lot
more money than if he had remained in the Coast Guard.

The Harbour Master was brought from wherever it
was congtructed to Barbados by Barbadian captains, mates
and seafarers. Whenever it was necessary to go anywhere
in the world and bring home a vessd there were
Barbadians. We have a Barbadian from the Bayland, Mr.
Clarke, who bought about two or three hulls out of Europe
over time. He is another one who is very interesting in
seafaring. In those days, Sir, he was an ardent supporter
and member of the Democratic Labour Party. He was
spirited away by the cousin Party. His man interest is
maritime affairs. In fact, he has been very unfortunate in
that they had a problem with one of his boats that was
illegally seized and | do not believe...

Aside.

Mr. B. M. TAITT: Mr. Spedker, the hisory o
Barbados and seafaring is a very fascinating one. That
gentleman from the Bayland who hed two or three ships
had a motor vessel that was collected by the authorities. |
believe, illegaly, Sir. He has been fighting a case and he
had findly got an ex gratia payment agreed which wes
subsequently changed and to this day he has not received
compensation for the loss of his boat. He has been driven
out of maritime affairsby the circumstances.

Aside.

Mr. B. M. TAITT: The Honourable Member is
prompting me, Sir, to go beyond the call of duty a this
point in discussing the misfortunes of this gentleman.

Aside.

Mr. B. M. TAITT: Sir, we bought the North Point to
bring cement to Barbados. The Barbados Labour Party has
a penchant for the destruction of things maritime. The only
thing they wish to do isto sink boats to become havens for
fish. The Honourable Member is very good at that. If you
have a boat and you want that boat sunk, give it to the
Member for the City. Within a short time she has it
dynamited and bare fish around it.

Hon. MissB. A. MILLER: Mr. Chairman, on a point
o order. All of those boats are now earning many, many
revenues for Barbados. People come from dl over the
world to use them as dive sites, unlike the North Point.

Mr. B. M. TAITT; Sir, that is why | was giving the
Honourable Member praise for sinking boats. | will merely
say that other Honourable Members over there must be
able to recognise when the boat is sinking and step off.

Mr. Speaker, we bought the North Point and the
North Point was functioning efficiently and well. Then
suddenly they had a change of Government and the North
Point suddenly was brought to a halt. Within a relative
short time it was sold to some peoplein Venezuela, having
been condemned in Barbados, and a few weeks later it
returned to Barbados with a new name, El Gato Blanco,
and it has been plying the seasever since. Anyhow, Sir, the
peoplein Venezuelawere the beneficiariesof the stupidity
o Barbadosin regard to tha particular maritime vessdl.

What we need to recognise is that Britain is a
seafaring nation and at the time it started being a seafaring
nation it had nothing. Most of the growth and devel opment
of British trade as a result from the growth and
development of British shipping, British here meaning,
especialy up in the fiords of Scotland. Those of us who
went to Combermere can usualy describe these matters
quite comfortably because we know the geography very
well, but the building of ships by the British and the
trading of goods around the world by British ships
contributed significantly to the growth and development of
Britain as a mgor country. Look a the size o it
Technicaly they had nothing, a little coa and a few 'acres
of arable land. They do not have collectively in terms o
naturd resources anywhere near the resources which we
have in the Caribbean.

You know, Mr. Speaker, it comes as a shock to many
people when we tell them outside of the Caribbean, you
cannot even risk to say in the Caribbean, because they
would think that you are a candidate for the Psychiamc
Hospitd, but when we tdl people that we have




3454

more naturd resourcesin the Caribbean than they have in
Japan people are amazed. The Japanese have been able to
grow by taking other peoples ideas, refashioning,
repackaging them and marketing them. That is what we
have to learn.

This legidation, as | said, is a continuum. The
concept of our using the s|A around us for our economic
benefit is one which we need to devel op even moreso that
the generations to come would not have to best their hands
together wondering how they are going to earn foreign
exchange when we have exhausted tourism, when we have
reached the maximum level of capacity of both the country
and the people to absorb visitors, and that is bound to
happen during our lifetime, if one follows these trends.
When you reach that level when we would have exhausted
by our callousnessthe capacity of our lands to produce, we
will still have to live and we will have to maintain the
quaity of life which has been set in tran by this
generation, so we have to turn to those areas o our
resources which are pristine which will dlow for growth
and development, and the sea is one such area. Therefore
our using the regigtration of ships as a means of earning
foreign exchange is a matter which we, on this side, have
dwayshdd very dear and one which we have no difficulty
commending.

1245 p.m.

| will end, Sir, as | began. | fed that when a Minister
or when a Government is proposing to introducelegidation
that is breaking new ground and in a senseit could be said
that thisis not breaking new ground in so far as mogt of
the sectionsin here can be found in existing legidation but
it is breaking new ground for the very reasons which the
Minister adumbrated in his opening remarks. It is breaking
new ground in that it is seeking to set up a separate regime
for corporate activity in the area of shipping. Thet is new
ground for Barbados. Basicdly in the past our corporate
activity for shipping had to do with men representing
importersor agentsfor ships making sure that the shipsget
water and get food and get replenishment. But this is
serious corporate activity which it is anticipated will be
going on as we turn into the twenty-first century.

| am charging the Minister, and by extension the
Government, with the derdliction of duty in not bringinga
proper explanation of this legidation before the House and
before the country. | am charging him with dereliction of
duty in that regard.

| want to say further, Sir, that on the one hand we
have been saying that we are moving toward one stop
shopping and amore transparent approach to public affairs.
When you look at this legidation, Sir, we have enveloped
the shipping registry and the shipping corporations back
into bureaucratic confusion. If you read wha is being

proposed here for the Regigtrarit is no different from what
we set up when we said we were going to have a corporate

registry.

The Honourable Member for Christ Church South is
nothing if not an ardent agent for efficiency in the
corporate registry. And | want to say that if we are merdly
going to put somebody with a job in here and give them
the title of Registrar and then it will be business as usud
and if you are going to give a Registrar the power to
decide if a name has attachment to a politica party, and a
political leader and al of that kind of rubbish, dl you are
doing is giving discretionary power to a functionary to
create confusion.

It would seem to me that the Government could
successfully move that further consideration of thisBill be
postponed, could successfully examine with the rest of the
community the aspectsof thislegidation that would impact
on our capacity to do precisdy the things which the
Minister wishes usto do in the objects and reasons, 0 that
when finally we pass the legidation it will have dl of the
atributes that it is within our collectivecapacity to put into
the legidation and we would have taken account of al of
the pitfals which we have observed when we have sought
to give the corporate regigtration its own environment.

| am not quedtioning either the thesis or the
desirability of having a separate regime. | an saying
however that the Minister has a duty to spell out to us whet
is the policy behind the establishment of the regime. The
policy, Sir, is something which you have never heard. We
on this side have never heard it, and | would make bold to
say that except for one or two there on that side they have
never heard it either. We wish to hear what is the policy o
the Bill. What exactly do you hope to achieve? What is
your business plan? Yau like to talk about your business
plan. The equivaent of the business plan as perceived by
us who know is that a business plan is nothing more than
some words written down by somebody who just got a
degree. We wish you to tell us the policy, tell us what is
thevision your Government has for corporationscoming to
Barbados. How many must we expect in the next 10 years?
What will be the configuration of corporate registration in
Barbados? Do we have the expertise that is necessary or
are we going to be getting ass stance from el sewhere?Who
are the people who will become corporate registrars? Who
are the people who are qudified to become corporate
regisrars? We do not wish merely to put a corporate
registrar by name.

Sir, my Government decided some time ago when |
vas pat of a Government that we were going to organise
theland registry in Barbados, we were going to make sure
that one of the easest things anybody could do is to
transfer or convey land. Mr. Speaker, | make no apology to
say that many yearslater | have seen no change. There hes
been some effort made in terms...
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Asides.

Mr. B. M. TAITT: They are saying that | an wrong.
He is saying that | am right. They know what | mean, Sir.
It is not that there has been no change at al.

Aside.

Mr. B. M. TAITT: Yes, | just overdate it. Am | not
entitled occasiondly. We have been led to believe that by
now we would have reached a stage. There are people in
this country, Sir, who when they receive the letter saying
we are going to be doing something with your land at such
and such a time they run to alawyer and say, listen, they
have come to take away ny land. The point | am making
is that the citizen of this country is still no better off in
terms of his knowledge.

Thelawyers understand, most of them but the citizen
does not. The whole idea of these changes is to make the
citizen better acquainted with what is happening in his or
her environment.

| am suggesting, Sir, that the opportunity presents
itself with this Shipping Corporations Bill for the Minister
to be innovative. Let us not come with the same old story.
This document weighs about three pounds, maybe five
pounds. This document is not going to be read by anybody
other than us. When we are finished here, Sir, it is going
w to the other place. | do not even know what they are
going to do, Sir. After that it is going to be the Registrar
and the lawyers and some people who might want to take
advantage of the legidation. We need to know what
advantage there is to be taken of the legidation. How is it
going to be different from wha exists now? The
Honourable Member said that we lost some money. He did
not mean that exactly. He meant that the opportunity to
earn money was lost because we did not have this
legidation but the Honourable Member did not explain
why. The Honourable Member can take some time and
explain in Select Committee or whenever he wants to; in
due course. | did not get the impression that there is an
urgency to have this passed today or else the Crop Over
will not go on or some such thing. So the Honourable
Member should accept the advice to have this matter
examined a little more carefully because when we go into
committee on this we should know what these clauses will
man. He says that there are only a few that are different
but some of them have substantid differences. 1 have
dluded to one, Clause 314. | will not detain this
Honourable House by going through the Parts and aluding
to them, dthough | serve notice that if the Honourable
Member insists on going through the Committee stage we
will have to spend a lot of time examining in detail some
o these clauses.
1255 p.m.

| particularly wish to know what is the contamination
that will happen to a name that is connected with a politica
party or a politica leader. The Honourable Members who
were not here when | began should look at Clause 314(c).
Let me hear that, because that seems to me to be certainly
uncondtitutional. You would say then that a political party
by definition is excluded from owning a ship? If the
political party cannot be associated with the name, do you
mean we could not call it the DLP Star?

Aside.

Mr. B. M. TAITT: If you were over here it would
have been sunk. You are an expert on sinking ships, we do
not want you over here. The Honourable Member tries in

every way...
Asides.
Mr. SPEAKER: Order, please.

Mr. B. M. TAITT: ... to see how she can get over
here. We are not going to get you over here.

Aside.

Mr. B. M. TAITT: The Honourable Member never
said any such thing. It isagood thing that asides are not in
the record, Sir.

Mr. Speaker, this legidation had and has much
potential. What has been presented to us today does not go
near where the vision that Phillip Greaves, Maurice King
and others had for ships regigtration in Barbados. |
anticipate that as a result of our presentation today we
would have gtirred the Government to re-examine what
they have presented to us in such a manner that the people
of Barbados will undergand findly that there is some
benefit in having a ships corporation registry in Barbados.

| an grateful to Your Honour.

SUSPENSION OF SITTING

Hon. Miss B. A. MILLER: Mr. Speaker, ~ beg to
move that this sitting be suspended until 2 o'ciock this
afternoon.

HisHonour R. D. MARSHALL.: | beg to second that.

The question was put and resolved in the affirmative
without division, and Mr. SPEAKER suspended the sitting
accordingly.
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RESUMPTION
Mr. SPEAKER: This sitting is resumed.

His Honour R. D. MARSHALL.: Mr. Speaker, | rise
to lend support to this Bill before this Honourable House.

We aredealing with an areain which other Caribbean
territories have donewell, notably St. Vincent, Antiguaand
Anguilla. They al benefited greetly from a shipsregistry.
Nassau too has done well in the cruise ship registry
business. | see it that in Barbados, Government will do
well in the way of stamp duties, practising attorneys will
do extremely wdl offering their services to these
corporations and aso by employing secretaries and clerks
to work with them.

The area | would like to spend some time on is the
employment that derives from those people who have an
interest in working on boats as seamen. As a young man |
can remember we had in Barbados a shipping office that
was concerned with the recruitment of people going to sea
This office was housed at the back of CollinsLtd., adjacent
to the Immigration Office. At that time we had peoplelike
Mr. Tom Phillips and Mr. Thorne, who is now Rev.
Thorne, involved in the recruitment. Many of the young
men who went to sea at that time haled from the area o
Brittons Hill and the Bayland, and a lot of them went on

what was unpopularly known as the Harrison Line where

they worked on these boats that came out of England and
plied in international waters. At that timethe Harrison Line
was represented in Barbados by DaCosta Shipping and in
the 1950s two of the boats from that line were the
Geologist and the Sun Princess. The Sun Princess was
coming out of Trinidad in the wee hours of one morning
with acargoof bauxiteand the Geologist was comingfrom
England with a cargo of cars and produce. Both ships had
their lights off, there was a callison and they both went
down in shark infested water. The fathers of some of ny
friends were working on the Geologist at that time.

What | am saying, Sir, is that it is a long time that
Barbadian people were involvedin working on theseships.
The Harrison Line ran about 50 ships in the area and the
Booth Line ran about 47. The Harrison Line is now out of
business, the Goddard group was responsible for a lot of
these oil tankers and they too have gone out of business,
and it is just now in Barbados that we have the Booth
Steamnship Company involved in the recruitment of peaple.
Right now the Booth Steamship Company recruits some
120 odd Barbadians to work on these ships, the Labour
Office recruits probably another 30 or o, so it is an
opportunity where some of our locas can work on these
ships. The Booth Steamship Company goesinto theschools
and recruits young men from age 16. They are sent to
England where they are trained in survival and firefighting
techniques and so, and a lot of them are employed on the
boats as deck hands, bosun's and so. A bosun on one o

these boats makes about U.S. $1 500 per month, a deck
hand makes about U.S. $650 per month. This is tax free
money they are working for and they also do not pay
National Insurance, so that is foreign exchange they are
bringing into the country when they come back home.
Many o the British cooks who have stopped working have
been replaced by these Barbadians who work on these
ships. | should also mention that when they come home on
vacationor at theend of their timethey are absorbed in the
hotel industry. Some have got jobsat Bulkeley Factory and
Roberts Manufacturing as welders and fitters, because
beside going to the schools and recruiting youngsters to
work on the boats, the company goes to the polytechnic
where they recruit people who have been trained under the
City and Guilds Certificate Programme.

We have in Barbadosa popular runner who isawine
steward. He had some training in Europe also. He wes at
one time a seaman. We have a Chef at Glitter Bay, a guy
cadled "Thirsty" Clarke, from the Bayland. He was dso a
seaman. If you look at the Deputy Harbour Master, he was
aso a seaman. Some 10-15 years ago the Harrison Line
and Boath did alot of recruiting, but | do believe that with
this new arangement in Barbados we will 'sse an
opportunity for more and more young people to get
employment under this Act. When these men come home
on vacation they are replaced aso by Barbadians who go
in their place and make some money aso.

215 p.m.

Over the years, | remember, Sir, that a person whois
going out to sea to work would sign an agreement where
an dlotment is |eft herefor a mother, a girlfriend or awife
to draw money so that when they are a sea their family
can be taken care of financiadly and at the same time when
they come home from sea there is some kind of money
there, a savings for them when they come home.

Sir, | bdieve that this new Bill in this area o
employment will enhance this dtuation and help the
unemployment situation in this country. Sir, | have no
doubt that this Bill will do what it sets out to do. | thank
you.

Hon. Miss B. A. MILLER: Mr. Speaker, Sir, | want
to support this Bill and to congratulate the Minigter for
getting it before the House but there are two observations
| would like to make.

| believethat thislegidationisonly apart of whet the
Government will embark upon by way o exploiting the
fact that we are an idand naion and that we need to
recognise that there is so much more that the sea ~zn do
for us Thereis so much that we can draw upon that we
have been doing, dmost during the entire existence o
Barbados, that will dlow the sea to contribute to the
economy of this country more and more.
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L _________________________________________________ __ ___________________________

I an hoping Sir, that the regulaions under this
legidation will very soon be ready. I, in this Chamber, Sir,
over many years have seen that situation so often wherethe
parent Bill comes before the House and the regulations are
veay far behind, sometimes years behind. Thisisimportant
legidation because to my certain knowledge there are a
number of individuas and corporations out there literally
waiting upon its passage through the House in order to do

businessin Barbados.

There are 2 points that | particularly want to make,
Sir. | want to speak to the absence of a seaman's union in
Barbados. For many, many years we had a vibrant
seaman's union here and, as the Honourable Member who
just took his seat pointed out, seafaring is a common way
of making a living for Barbadians, particularly those
coming from urban Barbados. Certainly, in ny own
congtituency in the City of Bridgetown and in many of the
surrounding St. Michad congtituencies, including your own,
too, | would venture to suggest, Mr. Speaker, a number of
people go to sea. As has been said, just as you leam skills
in the amy or in any other disciplined force, you leam
skills and that is often used as a springboard into other
aress of endeavour.

Infact, itisavery seriousdiscipline. It is hard work,
strenuous work and when that bell rings you have to get
up, when you are given an order by your captain you have
to get up. Thecaptainsare notorious. They don't hesitate at
the drop of a hat to put you off at the next port and have
you either flown or shipped back home. Yes, they put you
in the brig. But Barbadians | think it is fair to say are
known in this area for their discipline and for ther
atentiveness to their work. They are very industrious in
this connection.

Mr. Speaker, Sir, today there is no branch of the
Seamen’'s Union in Barbados and it is a crying shame
because under this Administration,as we have been hearing
this morning, a number of Barbadians are again not only
seeking but securing employment on the commercia
shipping lines. A very sad thing happened in connection
with the Seamen's Union. | know o it practising as an
atorney formerly. | know o it asa Member of Parliament
for the City of Bridgetown to whom many of ny
congtituents have come with their complaints. Some o
them in tears, grown men, hardened men. We had a
Seamen's Union here which looked after the interests of
these seafarers. As | said, it is had work and it is
dangerous work sometimes. There are often shipboard
injuriesand the Seamen'’s Union would facilitate insurance
and other claims that had to be made in respect o monies
dueand owing - you know how it isdone. Moniesare held
and so on and so forth. The Seamen's Union played a very
important role and continues to do so in most developed
and severd developing countries of the world. They often
run hostels so that where a man had to overnight or spend
afew days before he could pick up a boat he could gay at

a hogtdl which was either run or sponsored in some way by
the Seamen'’s Union.

A sad thing happened in Barbados several years ago
in that so many Barbadian seamen had paid their money,
their dues, their subscriptions into the Seamen's Union,
monies which were due and owing to them from the
shipping companies were lodged with that union and an
atorney who shal be namel ess absconded with the money
of the Seamen's Union. It is a terrible indictment on us in
Barbados that an attorney who represented the interest o
the Seamen's Union absconded with their monies. From
that day to this, there really is no proper branch of the
Seamen's Union in Barbados.

| would like to apped to the Honourable Member for
St. Michael North who has respongbility for internationa
transport to look to ways and means of facilitating and
encouraging again a branch o the Seamen's Union in
Barbados. | am saying this particularly, Mr. Spesker,
bearing in mind that the cruise industry is very much on
the increase in the Caribbean and Barbados has a proper
market sharedf that. We areeven now negotiating with the
FCCA, the Florida Caribbean Cruise Association and other
representatives of shipping lines. We are now having
discussions, the Honourable Member for st. Michagl North
is much engaged in them, with a view to having more
cruise ships who port in Barbados. Home porting is crucia
to the economic activity at the Bridgetown Port, and it is
crucid to the cruise arrivalsin Barbados.
225 pm.

Home porting, Mr. Speaker, Sir, will mean more jobs
for Barbadians, not only as seaman in the traditiona
merchant seaman sense, but | know that the Minister, the
Honourable Member for St. Michael North, is deep in
conaultation with the Honourable Minister of Education
about specid classes being laid on at the Hospitdity
Ingtitute to train Barbadians, specifically, for the cruise
industry. We do quite well, but there is a lot of scope for
us to do much, much better. Barbadians are represented in
amost every spheredf cruise. Entertainment, a number of
Barbadian entertainerswork on the cruise liners. Many o
them are now working, | think that this point has been
made before, in the culinary arts and severa other jobs
which become available.

When a ship is home ported, when Barbadosis the
home port for a cruise ship, you have to assume that more
Barbadians rather than not Barbadians would be employed
when employment becomesavailableon that ship. Itisdso
important, therefore, Mr. Speaker, Sir, that the interest o
people who as, the ancient book has it, go down to the sea
in ships, that their welfare must be well looked after.

Part of the proposal for the expanson of the
Bridgetown Port, Mr. Speaker, Sir, is that we will
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congtruct a Crew Terminal not a cruise, we're going to do
that as well, but a Crew Terminal. When you see those big
cruise liners come in here, Sir, with 2 700 and 3 000
people on board, there are carrying between 800 and 1 000
crew. And many of these, sometimes, fly from one place
or ancther, to Barbados, to pick up a cruiseship on which
they are working. All of that generate economic activity in
this country, and there is tremendous potentia for us to
deveopin thecruiseindustry and the commercia shipping
industry as well.

It used to be afar more vibrant industry in Barbados,
30 or 40 years ago. It was not only the Harrison Line.
There were several others, and Barbadians worked as
mechanics, engineers, doing highly sophisticated work as
far back as the 1930s and 1940s. My own father speaks of
himself as a refrigeration engineer during the last war,
during the 1930s. When ships came here, he used to go
down in the hole, with his toal kit, my late father. Many
Barbadians gained experience and made good money in al
those years working on those ships. As| said, it led them
to bigger, higher and better things.

| am very much supportive of thisand, as| said, urge
upon the Minigter that the Regulations should follow the
Bill as soon as possible.

| thank you, Sir.

Mr. D. J. H. THOMPSON: Mr. Speaker, | would not
be long on this legidation. | want to endorse what the
Honourable Member for St. Michad West said in his
opening comments about this legidation.

| suppose | should congratulate the Honourable
Minister for introducingit, becauseit isthefirst legidation
that he has introduced. As things go, there may still be
some on that side who have not introduced legidation yet.
| am looking forward to my parliamentary representative,
at some point when he returns from Atlanta, gtirring
himsdlf to such greatness, but | would not hold my breath,
Mr. Speaker, Sir. Thismuch | must say for the Honourable
Member for St. Michael North, that he, too, has now
surpassed the Honourable Member for St. Philip North in
exerting himsdf to do what a Minister is suppose to do. So
| congratulate him for that.

| was disappointed in his presentation because of the
absence of an explanatory memorandum or explanatory
note on the Bill: thisis a very large piece of legidation.
What the explanatory note would do is not necessarily
highlight each of the sections, but would give usan idea of
where this Bill departs from the Provisions of the
Companies Act.

We were having a discussion, as soon as the recess
for lunch was taken, Mr. Speaker, Sir, and | would think
that it would have been much better had the Government

samply introduce legidation similar to the Internationa
Business CompaniesLegidation and IDC’s flow from the
CompaniesAct. Thereforea very short pieced legidation
could have outlined those featuresthat impact specifically
on the establishment of corporate bodies to own or operate
ships, and as holding bodies, corporate for such bodies,
corporate to do such other things that are necessary and
incidental to the ownership and operation of ships.

These provisions are, by and large, provisions which
are dready in the Companies Act and there are, probably,
no more than 20 new or unique departures from the
Companies Act which would not have meant that
Parliament would have to have gone through this
voluminous piece of legidation, nor the press, nor any of
the other stake holders. We would have a simple compact
piece of legidation which referred one to the Companies
Act, and then from that you would have Shipping
Corporations & you have International Business
Companies, Foreign Sales Corporations and other
investment vehicles, dl o which flow from the existing
Companies Act. This may very well give the impresson
that there is something substantially unique about shipping
corporations, and thisis not so.

So the Minister would have saved al of usalot of
time, he would have saved himsdlf, not that he could have
been any shorter than he was this morning, but, perhaps, he
would not have repeated what is dready in the Companies
Act and would have dedlt with the unique features of the
Bill, and we would have had, as | said, a compact
understanding of what the legidation is about.

Mr. Speeker, Sir, we are in this Chamber, not as
technicians. Therefore, my advice to the Minigter, and he
is free not to take it because | do not ever offer gratuitous
advice, and | cannot be paid for the advicethat | give him.
So | am redly giving it out of the goodness d my heart.
One should get to the policy aspect of the legidation very
quickly, and | think that is where the Honourable Member
fell down. Werel not a member of the Housefamiliar with
aspects of the law, we would not have had a very clear
understanding of the direction which the Government
proposes to take in this area. | hope in winding up, the
Minister will trest us to a broad suite of some o the
initiativeswhich his enthusiasmin the Ministry will herad
over the coming three and a hdf years.

| look forward to thet, failing which, as | have sad
dready, Mr. Spesker, Sir, | do not think that many of us
would have left here today with any clear picture o
Government's intentions. Wha we need, therefore, is for
the Minister to tell us whether there is anything unique
about regidrations in Barbados, viz-a-viz other Caribbean
territories. In essence | think that is the natura point that
would have flowed from the speech from the Honourable
Member for St. Michael West Central. In other words if
there ae other jurisdictions which offer smilar




3459

facilities, what is it that is going to be unique about
Barbados that will attract companies to incorporate in
Barbados under this legidation? What is it that the
Government is going to do to make Barbados even more
atractive?

Somed the pointswhich the HonourableMember for
St. Michael West made are going to be very important in
that regard. We introduce legidation, we fail to train and
qualify people to market this legidation effectively
ovmseas and offer their services as individuals who can
supply whatever the legidation requires. What is the
Government therefore going to do? | am not talking about
training of seamen. | think that is a very worthy enterprise
and should be continued, but who is it the Government is
gowmng to train and get out there promoting and working on
these ship regigrations? Already the offshore sector is
concentrating in too few hands. | think both sides of this
House have made this point time and time again. This is
the kind of areawhich requiresGovernment intervention at
the level of training, at the level of encouraging and by
direct means. Some call it affirmation action but however
you want to describeit, it is training individuals whether in
the service, the private sector on some form of
remuneration and then integrating them into the private
sector to undertake specialised work in these aress. If not,
the criticisms about work permits are going to persist in
Barbados and we are constantly going to be bringing in
people to provide services at the Barbados end when some
additiond training for Barbadians perhaps would provide
them with whatever specid skills are required.
235 p.m.

The point which the Honourable Member made about
the IBC not being an appropriate vehicle for persons who
want to...

Aside.

Mr. D. J H. THOMPSON: Therefore it is not
appropriate because they are not accustomed so you are
deveoping in your jurisdiction the vehicle which they find
acceptable, to which they are accustomed, so it is not
appropriate to the extent that it is not wha they are
accustomed to. Flowing from that point would be, Mr.
Spesker, my reiteration of the view that the Shipping
CorporationsBill did not need to repesat al the provisions
of the Companies Act but should have highlighted the
unique features of shipping corporations which are not
relevant to the present Companies legidation in Barbados.

| would also like to know where this legidation is
going to be administered. The Honourable Member said
that there would be a Shipping Registrar, or something like
that, or a Specia Registrar. Where will that Registration
Department belocated?What Ministry will be dealing with

matters of this sort because you had various Ministries in
the past deding with them? At the end of 1992 the
Democratic Labour Party set up the International Business
and Financid Services Unit which brought al of the
regulations and incorporaion activities, except the
Corporate Registry at that time, under the control of that
Unit. Will this Shipping legidation be administered by that
Minigtry or is it going to remain under the control and
direction of the Ministry of International Transport?

Thefina point | want to make, Mr. Speaker, is that
we have passed various pieces of legidation over the past
few monthsin relation to making Barbados more attractive
as a centre for the use of Barbados as a domicile for
various corporate entities and various investment vehicles.
Some d that legidation isin need of urgent amendment. |
do not know about this becausethisis not an areain which
| have any competence. | do know thereare other pieces of
legidation, the International Trust Act and other pieces
which need urgent attention.

| would like to cal on the Attorney General,
regrettably he is absent, to seek to place some fire under
those individuals who are responsible for getting these
amendments done because some of them are critical to the
development of the sector. Some of these amendments, if
they are not to come, will significantly retard the operation
of persons who are promoting Barbados oversess.

In this regard | want to say to the Honourable
Member for . Michaegl North that if he therefore has any
second thoughts about any aspect of this Bill or wishes to
take the Opposition's advicein relation to any areathat we
would be very happy to facilitate speedy amendments, but
that if there is some area in which this Bill is working
hardship or is not providing the kind of response that is
necessary, the Minister should not feel embarrassed @
ashamed to come back to the House quickly. Thisisone of
the problems we have that Minigters introduce what they
call comprehensivelegidationand then they areterrified to
come back to this Chamber when that legidation has
blotches in it. In that regard | hope the Honourable
Member for St. Michagl North will display courage, which
| persondly do not know him to possess but he may very
well have, to bring back those amendments quickly in the
event...

Aside.

Mr. D. J H. THOMPSON: That is right. I do not
know what he has. | hope he will display that courage and
bring back any amendments which are necessary and he
will not find the Opposition to be a constructionist in any
way in relation to this. It is, in fact, in relation to matters
such as this that when Barbados is promoted overseas the
level of bipartisanship which is displayed in relaion to
support for initiatives in the offshore sector and in
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relation to international businessand so on, that is extolled
as one of the virtues of this domicile so the Government
will receive our support.

We will not be opposing this legidation but for the
comments which | have made which | hope the
Government will take on board. They will receive our

support.

Hon. Sir HAROLD <. JOHN: Mr. Spegker, | an
rising to support the Bill but | have always had a number
of observations of concern about this Bill. When | first
heard of it, it was a Bill designated as a Special Business
Corporations Act. When | looked at this Specid
Corporations Act, | discovered that Act was in truth and in
fact a copy of the Liberian legidation and, in my opinion,
it was thoroughly out of tune with the structuresthat wein
Barbados have had in relation to corporations since 1984
and asoout of harmony with modem legidationin relation
to companies.

| was appointed as a member of the Bar Association
Committee to examine this dong with a number of other
lawyers. We unanimoudy were of the view that it would
have been better to use the present Companies Act with
soecid provisions in the legidaion where points of
departure were needed in a similar vein to wha you have
with insurance companies, with banking companies and
with international business companies.

Then, Sir, while we were doing this exercise we were
confronted with an agreement that was signed. When we
looked at the agreement that was signed, it was pointed out
that if we pursued the path we were pursuing, that it would
be contrary and in breech of certain tems in the
agreement. Notwithstanding that, we persisted in our view
that it was necessary, certainly to avoid confusion, that we
change the name of the corporation and a number of the
provisions.

We objected to the name "Specid Business
Corporations Act" because when we looked at what the
agreement stipulated, we found that the obligation of the
Government under the agreement was to have a specia
regime with respect to ship owning companies and ship
owning companies adone. If you had a Specid Business
Corporation Act unrestricte.;, you would have been
permitting people to masguerade worldwidein al kinds of
activities without any specific restrictions to the activities
which you were passing thelegidation tofacilitate, namely,
ship owning companies and ship management companies.
So that was the first radica point that hed to be taken so
the name was changed and in the new legidation, contrary
to the terms of our genera corporate lav now, where a
corporatiion has no restrictions on its business activity
unless it is specificaly set out, we, in this Act, inserted
amendmentsto ensure that companies registered under this

Act can only be companiesthat own shipsor manageships.
Any activity outside of that is a ground for dissolution of
the company because it would be operating contrary to
their charter.

2.45p.m,

So that, Sir, the points are well taken tha it is
necessary that we ensure, having regard to the peculiar
featuresof this Bill, that there are mechanisms within the
Bill which would permit Governmenta agencies in
Barbados to maintain a careful watch upon the integrity of
Barbadosas aregigtry. That isoned the most fundamentd
points that was raised.

At the medting that was held here a Sherbourne
Centre with the principals, a number of other points were
taken and | come to second the most important point in my
opinion and it is this, Sir. It is that the arrangements that
were agreed with respect to the Registry were not the most
desirablearrangements. | have no objection to arrangements
being made under the control d a Minister in Barbados,
and aways under the control of a Minister in Barbadosfor
aregistry to be maintained at a place outside of Barbados.
But what | srenuoudy object to, Sir, is that within
Barbados one cannot also carry out the same activities that
are carried out abroad here in Barbados because whether
we like it or not the point isthat thisis a Barbadosregistry
and | fed that it is quite wrong to say that if you have a
Barbados Registry thet it is not possible to register any ship
which is going to fly the Barbados flag in Barbados.

| an scrutinizing these amendments very carefully,
Sir, because if that is not embodied in the new amendments
then 1 an not voting for it, Sir, and | have sad so
repeatedly to everybody. You can have your registry, your
Principal Registrar could be abroad and they can regigter
ships but the Deputy Principal Registrar in Barbados must
be in a pogition if someone wants to register a ship of the
requisite type to register it here in Barbados.

Now, Sir, this was the source of some concern at the
meeting. The view was expressed then that you would have
to register in England and they would transmit the data to
Barbados. Now, we took abjection to that.

The second point is, Sir, we always understood that
the terms of the agreement stipulateit, that you had what
is caled a 'mirror' registry in Barbados. In other words,
everythingthatisregisteredin London shouldautomaticaly
be here in Barbados also. It was agreed that a computer
line would be set up whereby simultaneoudy the
registration in London you would have here in Bari.ados a
mirror of that. Now, in truth and in fact the regidry has
been operating for ssme considerableperiod of timeand up
to now that computer line has not been set up. That isa
matter of fact because we have checked it and re-checked
it.
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This has aways been a source of concern, Sir, and |
believe it is true to say, Sir, it is a fact that one of the
reasons why this Bill has not come before this House
before was that the requisite insurance at the time for the
setting up of that mirror registry and computer line in
Barbados was not agreed to. | now understand that thereis
a specific deadline for it. The argument was that it would
cost money and that until you were sure that the economics
of the operation was good that they would not be setting it
up. That is why when you have joint venture agreements
dealing with private enterprise, their god is money and they
are not interested in what is good for Barbados they are
interested in what is good for them.

This arose because there were 5 or 6 practitioners,
Sir, of al speciatieswho had pointed out that in truth and
in fact they had had enquiries from the Far East of the
Barbados Registry and they wanted to know what
information that we had with respect to the Registry here.
When you went to the Deputy Registrar in Barbadosit was
disclosed that they get information every afternoon from
London by way of Fax.

Now, Sir, | am familiar, | have been around the law
long enough to recall when we were al part of the British
Empirein those days, and Commonwedth later, when the
Merchant Shipping Act that was in existence was redly
and truly a branch in the coloniesdf the British Merchant
Shipping Register and the obligation was that whenever
there was a ship to be registered in the register in
connection with any of these territories that the Principa
Regidrar in London used to send, in those days,
automatically certified copies of the Register so that the
loca shipping registrar who used to be the Comptroller of
Customs, would have it hereand that is how you would go
and search if you had to do something.

| believe that improvements have been embodied in
this Bill to ensure that those objections have been taken
into consideration but the point is that at the committee
level we wanted to make it clear that the tax regime in
relation to shipping should be spelt out either in this
legidation, the Income Tax Act or in a specid Act. As |
undergtand it, Sir, the general provisionsare quite clear that
we have within the Income Tax Act, we have under the
Shipping Incentives Act, a certain tax review.

| notice that in this Bill there is no generd section.
There is a specid tax regime set out in the Bill | an told
now but that was the third objection that we had. The last
point that we had, Sir, is that we inssted a the Bar
Association level that the courts in Barbados will dways
have jurisdiction in relation to disputes that inevitably arise
in relation to these corporations. The kind o disputes you
will have would be disputes among shareholders of the
particular corporation. When we come into Committee |
would like to make sure that thereis a definition of “court”
in the Definition Section, so as to make it clear that when

they sy "court" they mean the Supreme Court o
Barbados. | do not see it in my draft Bill. After dl, the
specid provisions of the Act dealing with disputes among
the shareholders, which are very similar to our Companies
Act, should be resolved by courts in Barbados, not
anywhere else. If the ship commits damage in another
country, the norma maritime law will apply and the ship
can be arrested where it does the damage. If they have
disputes with salvage, wherever the salvage is done. That
is norma merchant shipping law. That is pat of an
international convention and there cannot be any quarrel
with other courts having jurisdiction in that respect.

2.55 p.m.

| would like to say, Sir, that certainly since the
Government had a look at this Bill, both the Attorney
Generd and the Minister,and others, should scrutinisevery
carefully the draft that we came and found. We did our
level best, consistent of course with the obligationswhich
we inherited under this joint venture agreement, to ensure
that nothing could take place which would harm the generd
good name that Barbados has in respect of an offshore
regime.

With those few comments, Sir, | would support the
Bill.

Hon. R. St. C. TOPPIN: Mr. Speaker, | wish to
congratul ate the Members who spokein thisdebate. | think
a number of important points were made, particularly by
the Honourable Member for Christ Church South, and |
will respond to some of his concerns a bit later, as | will
be brief.

| an not sure exactly wha point the Honourable
Member for St. Michadl West was trying to make in his
presentation. | was at pains in my opening remarks to
outline how the Registry is structured, the achievements to
dateor expectations in terms of the successof the Registry.
| do not know if the Honourable Member did not
understand anything | said. He seemed to be trying to set
up a draw man to knock him down. | never once tried in
any way to deny that the former administration, of which
he is a part, played a role in the development d shipping
registry legidation in Barbados. | expresdy said that the
modern era began in 1981, it was continued by them by
amendments in 1994 and we are now taking the process
one gep further. | was explicit to say that. | gave you the
credit you were due, so to really seek to say that | tried to
derogate from the role the Oppostion played is redly to
misrepresent what | said.

Points as to whether you should use" mugt™ instead of
"shdl" redly baffle me, especialy when the exact wording
is used in the Companies Act. A Section was singled out
that in 1996 in an age of democracy, which | have dways
w.ought prrvailed in Barbados, where we are seeking to
restrict someone from having a name vey smilar to
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a politica party or politician. The exact wording, the exact
word for word provision, is in the Companies Act at
Section 416, and that was passed in 1985. It was amended
as recently as 1995. The Honourable Member for St
Michad West was in this Chamber during dl that time
when the amendments were being passed and never once
did he voice a concern about that. But today it isa mgor
concern, firstly that you should have "shdl” ingtead o
"mugt”, and secondly, that it is wrong to say you should
not have a name similar to that of a politica party or a
political leader, when it has been there on the Statute Book
for years and years. | thought he would have complimented
us for continuing it so that there could not be any possible
dlegation of conflict of interest or anything of the sort.
Such was the nature of his contribution.

Mr. B. M. TAITT: Sir, on a point of order, if the
Honourable Member would give way. First of al, the
Companies Act is 1982, not 1985. If the Honourable
Member wishes to hidein the fact that they are just Smply
repeating what was there, | have no problem with that. The
pointis, Sir, he said thisis an innovation, they are moving
in acertain way. What relevance is therein the context of
shipping corporations to a politica party or a politica
leader? Unless you explain why it occurred there in the
Canadian legidation or in other legidation. How are you
going to explain that a ship cannot have a name that has
any relaionship to a politica party? He obvioudy missed
the point.

Hon. R. &. C. TOPPIN: Mr. Speaker, | an not going
to spend any more time on that, that is sef explanatory. If
the Honourable Member cannot take the point, then |
would realy wish to say that it is no surpriseto me.

Mr. B. M. TAW. On apoint of order, Sir. | wasat
pains to point out that there are some o us in here who
would understand but that theordinary peopleought to hear
from the Honourable Member why thesethingsare theway
they are. That is the point | made.

Hon. R. &. C. TOPPIN: Mr. Speaker, with respect to
the Honourable Member for &. John, he was making a
point and | believe that the Member was probably not in
his seat for the duration of my presentation, because| was
a pans to point out the marketing drive of the
international shipsregistry in London. | pointed out that the
Principal Registrar not only uses brochures as an indirect
marketing strategy, but that he himsef makes trips and
makes presentationsin North America, in Europeand even
as far as the Far East promoting the Registry. That may
well be what has accounted for the growth in tonnage'on
the Registry since 1994 when it moved from just under
50 000 gross tonnes to dmogt hdf a million in 1996.

Also, the question as to who is going to be Registrar,
there is dready a Principal Registrar based in London.
There is not only a Principal Registrar based in London,

there is also a Deputy Principd Repistrar based in
Barbados, another Registrar appointed in London. All o
these things| said in my presentation. For every 100 ships
above 500 gross tonnes you must have an additional
Regidrar. Even athough weonly have 97, we dready have
asecond Registrar appointed in London, so we are dready
gearing for the expansion of the Regidtry.

3.05 p.m.

The more valid points that were made redly came
from the Member for Christ Church South about the
operation of the local registry, if you want to cdl it that. |
share the concerns of the member for Christ Church South
about the way in which the registry in Barbados has been
operating. What |1 would like to say to the Honourable
Member is that there is no need to amend any legidaion
to empower the Deputy Regidtrar in Barbados to register
companies. That provison dready exists in the Shipping
Act of 1994. What has happened, Mr. Speaker, is that
ingructions were sent from the Principal Registrar in
London ingtructing the Deputy Principal Registrar in
Barbados that he is not to register companies.

When | found that out, Mr. Speaker, | was extremely
annoyed about it and, in fact, only as recently as last week
Monday, | had a meeting with the same Trevor Robinson,
to whom | referred earlier in my initial presentation today,
and dso Kyffin Simpson. | made it clear to them that that
Stuation could not continue to exist. 1 also made other
general points,aboutthe fact that we were supposed to have
an on-line computer system connecting the central registry
in London to the registry in Barbados. | was given the
assurance that by the end of this year that would be in
place.

Now it is my intention, Mr. Speaker, to monitor that
dtuation very carefully dthough | must say that with
respect to that latter concern we get transcriptsin relaion
to the various transactionsand as soon as the transaction is
completed it is posted down to us. At the end of every
month we are faxed a summary o the new ships coming
on the regigter; and | an dill agreeing that the on-line
computer system could be better than that.

Attorneys in Barbados have dealt with the registry
herein Barbadosand despite my concessionsabout thefact
that it could be better structured and more activeand not 0
much like a post office which is what it behaves like right
now, despite that, | must say that the lawyers that | am told
have dealt with that registry in relation to searchessaid that
they found that at the end of the day the information wes
quite accurateand timely and that their clients were not in
any way put out. | have gone theextramileand | have said
that by the end of the year | was given that assurancelast
Monday there will be an on-line computer system network
in place between the centra registry in London and the
office in Barbados.
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| intend to monitor that very carefully and | can
assure the Member for Christ Church South that in fact if
itisnotin place by theend of the year then | will have to
examine very carefully what steps would then have to be
taken.

| am aso surprised about comments of Members on
the other side about the fact that we opted to have a sf
contained Bill rather than have a summary Bill that cross
referenceswith the Companies Act since | believe as the
Member for Christ Church South said it was the last
Administrationwhich had an agreement between itself and
the said Trevor Robinson and Kyffin Smpson. They had
agreed as part of the obligations of the Government in a
Memorandum of Agreement dated May 18, 1993 that one
of the obligationsof the Government would be to retain in
force and where necessary enact the following legidation:
(@ a Shipping Act, Cap. 296; (b) a Specid Business
CorporationsAct which is what thisis. They had agreed to
thet from back then and a Shipping Prevention of Qil
Pollution Act. They had agreed to do this very same thing
in May of 1993.

In fact, they went further and the Liberian legidation
was sent to Barbadosand was not only under consideration
by the Ministry @ the time when the present Opposition
was in government but meetings were held between the
Minigtry and the parties on the other sidein relation to the
matter. So this redly takes me totally by surprise and it
makes me wonder what they could possibly be up to, to
object to something thet they themselveshad planned to do.
The provisonsare extremely smple. They only divergein
certain areasto provide for the set up of the specia regime
that we have put in place. That is al. That is the only
divergenceredly and truly.

Mr. Speaker, | do not intend to detain the House any
further and with those few closing remarks, | beg to move
thet this Bill be now read a second time.

The question was put and resolved in the affirmative
without division.

On the motion of Hon. R. St. C. TOPPIN seconded by
Hon. Sr HAROLD $t. JOHN, Mr. SPEAKER |€ft the Chair
and the House went into Committee on the Bill, Mr.W. C.
C. CALLENDER in the Chair.
COMMITTEE
Hon. CHAIRMAN TheHouseis now in Committee.

Hon. R. St. C. TOPPIN: | beg to move that this Bill
be dedlt with in Parts.

Hon. Sir HAROLD St. JOHN: | beg to second thet.

The quegtion was put and resolved in the affirmative
without division.

Clauses 1 - 4 were called and passed.
Parts | — IV were called and passed.
PartV was called.

Hon. Sir HAROLD St. JOHN: Spesking of Part 5, |
see the first referenceto "court”. | don't seeit anywherein
this Bill, any definitiondf "court”, and | am alittle womed
about it. | looked through dl the definition sectionsand |
want to make it clear, Sir, that in the appropriate place we
do have a definition of "court" and it would be a court
standing under the Supreme Court of Judicature Act. | do
not see anyway at dl, in thisBill the definitionof “courts.”
Congtantly there are references to "court.”” So | do not
know whether it would be the Magistrates Courts or the
Supreme Courts, Sir, or | do not know whether they mean
in Barbadosor aboard. | think that out of the abundance of
caution, that we would have a definition of "courts" | do
not believe that we draft on our feet, Sir. What we do, Sir,
is that the usua procedureis that we would...

315 p.m.

Asides.

Hon. Sr HAROLD S. JOHN: It is under Part 5. If
you look at Part 5 Section 132, upon an application made
under this section the court may order if it thinks fit. You
understand the whole procedure. Section 136 in Part 5, it
specificdly empowers, Sir. If we get the existing
Companies Act, you will find that.

Asides.

Hon. Sir HAROLD . JOHN: You do not have to
adjourn the whole thing. There is a genera definition in
another part on alot of words.

Asides.

Hon. Sir HAROLD . JOHN: No, no, no. Thereis
a general section, Sir, subsequently, in which it has
corporateand other expressions. It startsfrom theletter "A"
and it goesright down. All | am suggesting, Sir, isthat is
the appropriate place to put in a definition of "courts.
When we come to that particular section, it would be done.

My suggestion is, Sir, that we take note of the fact,
that particularly in relationto Section 130 Part 5, that there
are specific powers granted to "courts' and made no
definition to "courts" So either it is going to come before
or it is going to come later.

Asides.
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Hon. Sir HAROLD &. JOHN: In Section 339. The
usud practice in these things is to put "courts' in a
definition section, either earlier or at the last. It is neither
here nor there. | am just making the point that it is wrong
not to do that, Sir.

Asides.

Hon. Sir HAROLD St. JOHN: Sir, | would reserve
my point to another point. It isagood and vadid point, Sir.

Asides.

Mr. B. M. TAITT: On a point of order. Mr.
Chairman, let me just say that one has to gppreciate that
drafting is moving in a different direction from what many
of us might have known, and therefore there are new
techniquesaf drafting which go through the benefit of what
is going on a Cave Hill and other places like that, well
known to the detriment of lawyers who are practising.

Asides.

Mr. B. M. TAI'lT: The point has to be made,
however, Mr. Chairman, that where a Minister brings
legidation that is going to be using the new techniques, it
is the duty of the Minigter to dlow the members o
Parliament who have to be presumed to be ignorant o
drafting, to beocme familiar with them. Ministers must
understand that Members of Parliament represent ordinary
people and are not to be presumed to be experts. They are
not suppose to have any sense either, as we have seen
demondtrated time and time again.

What the Minister must understand that he hasa duty
that he cannot behave as if we ought to have known that.
The Miniger has a duty.

Asides.

Mr. B. M. TAITT: Mr. Chairman, Sir, | am going to
raise some other issueslater on, but thisone here, what the
Honourable Member for Christ Church South is saying is
that the "court" should be identified, and he is saying that
it should go at theend. It is customary now, in the modem
drafting, to put them at theend. It may very well be that in
copying the provisions from the other legidation, that we
did not take account of certain difficulties which would

apply.

Now, Sir, | have noticed in this section that we are
dedling in Part 5, dmost exclusively, with shareholders. |
want the Minister when he gets up, again, to explain very
carefully Special Business in Section 109.

Asides.

Mr. B. M. TAITT: What | want to ask the Minister
is if there is any difference between shareholders o
corporations, dealing with ships, and shareholdersin other
corporate entities? | sthis exactly the same? They are using
some language that is dightly different from wha one
usualy sees. So if the Minister could be kind enough to
explain.if it is the same, then | would not push the issue
but I want to find out if it is the same.

Hon. R. &. C. TOPPIN: Mr. Chairman, | accept the
comments of the Honourable Member of Christ Church
South in reation to the definition. | believe that the
appropriate place will be at Section 339 of the Ad to
expand the definition to include "courts."

Further, Mr. Chairman, my understandingisthat there
is no difference between this Section 109 (1) and the
Provision in the Companies Act and...

Asides.

Hon. R. St. C TOPPIN: The same Provision, on ny
advice, Mr. Chairman.

Asides.

Hon. R. St. C. TOPPIN: | do not know if | would
have to go any further in response to the answer.

Mr. B. M. TAITT: On apoint of order. | said in ny
second reading speech, and | thought that the Minister
would have taken it up. | am going to ak him now, more
specificaly,is there any reason why? Look at 105. It says:

"The directors of a corporation (a) must cdl a
meeting of shareholders not later than 18 months
et cetera.”

Then it goes on in the definition clause later on with
defining months. Is it any reason why we are going to
create, what in essenceis awhole new ball game, when we
have an Interpretation Act that deal s with two words"shall”
and "may." Could the Minigter explain why this particular
piece of legidation is now reverting to the use o the
language "must?’ It is bound to create problems. | do not
want to spend a long time in explaining what the potentia
problemsare, but we have language which we use, "shall"
and "may".

3.25 p.m.

Hon. Sir HAROLD St. JOHN: | was very fortunateto
be concerned in thefirst case in Barbados that a judge of
the Supreme Court had to give his determination as to the
meaning of "mugt” in the context of the Companies Act. It
arose in the McAl/McEnearney case in Barbados with
information services. The now Chief Justice of Trinidad
was on one side and mysdf and some other attorneys

-_—

-
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on the other d¢c . They were seeking to give the word
"mugt” the same meaning as "shdl" and Mr. Justice Chase
particularly ruled that in the context of the Companies Act
in Barbados and in the context of the particular meaning
ascribed to "must” in the section in the CompaniesAct, and
in this case if you go to section 338 you will see that
"must” isdefined. It is hdfway between "may" and "shall."
If you had used the word "may" it would be purely
discretionary. If you had used the word "shall" it would be
mandatory but "must” isin between the two and very often
where you use the word "mudt” a crimina pendty is
atached to it which means that if you do not exercise it, it
isacrimina pendty on the officers of the corporation but
it does not invalidate the whole transaction. That is what he
said. It is midway between "shdl" and "will."

Mr. B. M. TAITT: The Honourable Member is
finished, Sir. Mr. Chairman, this has engaged lawyers
throughout the English legal system from timeimmemorial.
The explanation given by the Honourable Member of the
difficulties which occurred in this particular case he just
mentioned is precisaly why | am asking the question. Why
are we importing that difficulty into this legidation?

Hear section 105, Sir. Listen to this
"The directorsaof a corporation

(@ must call a meeting of shareholders not later
than 18 months after the corporation comesinto
existence, but need not cal a subsequent
meeting, unless a meeting is requisitioned
pursuant to section 128."

Now, | do not know why the draft people have
decided that they want to have some innovation. But here
we have a section which is taking about you must do so
and so but need not do 90 and so. | am cognisant of the
definition in section 338 but it is not hepful because it
does not, like our Interpretation Act, say straightforwardly
"shal" means so and 0. Here is what it says:.

"Wheretheauxiliary "must" is used in a provison
o thisAct, ..."

If | wereoutside, Sir, | would ask in more facetious
language, what is the auxiliary? Where is the auxiliary
"mugt?’ This language is borrowed. That is my problem
with it. We have borrowed this language and we are now
importing it into our legidation. We in this Chamber are
now going to embrace this language so this language is
now going to become part of the Laws d Barbados
whereas the law of Barbados has been very clearly and
succinctly put in the Interpretation Act.

I will recommend that you have to amend the
Interpretation Act now because notwithstanding the
innovative approach of the lawyers in the case which the

Honourable Member just related to, and anyone who is
familiar with that case knows that theforce of argument an
both sdes was 0 great that the Judge decided out of
abundancedf caution to come up with what is nonsense. It
is thoroughly and completely idiotic to tak about "must”
being in between "shall" and "may." It is rubbish. Because
it was put in some judgment does not mean...

Aside.

Mr. B. M. TAITT: | did not say | did not know what
itis. | want to know why it isin here.

The point | an making is this. | am not trying to
prove anything. All we are doing is complicating the law.
We are now making "must” one of the mgjor wordsin law
in Barbados. That is not necessary. If we are drafting
legidation in Barbados, if we are saying that the directors
shdl call ameeting, that is what we said, the directorsshal
call a meeting. There is no quegtion that the directorsshall
call a meeting. What this means now, according to what
the Honourable Member for Christ Church South has said
is that the directors do not have full discretion as if you
were saying "may" but they are not mandated as if they
had said "shall." So the Directors plus or minus cal a
meseting. That is what it is. The Directorsplusor minus a
meeting. "Shall" is mandatory and "may" discretionary.
"Must" isin between so thedirectorsarein between, if this
is intended to be mandatory.

We ae not discussng language here. We are
discussing law that we are about to pass and if we are
discussing it we should know and | amasking the Minister,
is heintending that the directorsshall call a mesting. If he
is intending the directors should call a meseting then the
word should be "shall." If the policy of the Act isthat the...

Aside.

Mr. B. M. TAITT: The Minigter is getting frustrated,
Sir. The Minister knows what | am saying is vaid but he
is getting frustrated. He is saying, why are you holding up
my Bill with foolish argument.

Aside.

Mr. B. M. TAITT: You would be swimming in some
vey strange watersif you start going down that road. Get
up and say that so | can tell you. | would explain it to you.
If you think that is what makes you a lawyer, get up and
sy so, so | can get up and tell you how you become a
lawyer. Just get up and say that so we can spend some
time on that because | alow people to make jokes at that
but not you, so do not get up and say that.

Mr. CHAIRMAN: Order, please. Please address the
Chair.
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Mr. B. M. TAITT: If you wish to, get up and let me
deal with it, how you become a lawyer, what is a lawvyer
and who is alawyer. | am willing to discuss that with you.

Mr, CHAIRMAN: Address the Chair.

Mr. B. M. TAITT: The Minigter is saying from his
seat about lawyers like if he knows.

Mr. Chairman, we are about to make law. We are
about to pass legidation. We have an Interpretation Act.
That Interpretation Act distinguishes between "shall" and
"may." We are now, for the first time, importing "must."

Aside.

Mr. B. M. TAITT: That was rubbish and the Attorney
Generd has said it is rubbish. We are now going to
perpetuate that by passing legidation saying that you must
do something or you need not do something. It isour duty
to pass legidation that after it leaves here the people who
have to interpret it do not have to look to Hansard. That is
our duty and the Minister cannot come in here with any
fly-by-night foolishness.

| am saying, Sir, that this makes no sense. | want to
hear the Minister.

Hon. R. St. C. TOPPIN: Mr. Chairman, the position
is redly very clear in relaion to this Act and the word
"must." It is extremely clear. At section 338 it expresdy
dtates that:

"Wherethe auxiliary "mugt” is used in a provision o
this Act,

(a) torequirethat apersondo or refrain from doing
some act, matter or thing,

(b) torequirethat an act, matter or thing be doneor
not be done by some specific means, or manner,
or in some specific form, or a or within some
specific time, or

(c) to prescribe a qudlification or condition for
some purpose, office or status, the provison
imposes a duty or obligation upon the person
required to comply with it."

So "mugt” means that provison imposes a duty or
obligation upon the person requiring.tocomply with it and
they must do it. That is how it is defined in the Act.

Mr. B. M. TAITT; Mr. Charman, the record will
show that | dluded to that and | precisely referred to that.
The Minister must not get up and demonstrate that he does
not understand what | am saying. | an making the point
that you are breaking new ground unnecessarily by using

the word "mug.” Thefact that you are able to point to the
definition of what you mean by "must” does not change. It
is what you will mean because we are about to do it. It is
what the Govemment will mean. That is what we are about
to do. | amn suggesting that the Govemment does not need
to confuse and complicate thisissue by importing the word
"must." When we have an Interpretation Act which says
"shal" and "may" which is well known to all and sundry
with the possible exception of the Minister, you can use
any word but the Minister has not responded to the
quegtion which | have asked. Why are we darting to
confuse the law by putting in this definition? If you redly
wish me to say it, 338 (1) is ambiguous, irrdevant and
unclear. Let me read 338(1) for you, Sir:

"Where theauxiliary "must” is used in a provison of
this Act,

(a) torequirethat aperson do or refrain from doing
some act, matter or thing,"...

As s00n as you sy where mugt is used, to do something
like it has sad in (&) it means that you have given a
definition to "must" before you have sad what the
definition is. Then you have a tautology because you are
saying that what | say iswhat | say. Wheress, if thereisa
definition of the word "must” as is found in the
Interpretation Act, it is very cdlear. It says "shall" means
and it says what it means. This says, where the auxiliary
"mugt” is usad in the provisons of this Act, it does not
now go on to say it will mean the following. It says (a) to
require, (b) to require, (¢) to require, then that provison
imposes a duty or obligation upon the person required to
comply with it. | am saying that al of this is circuitous
rubbish. Whereasif you had put it in simple words, if you
went back to the same 105 and you said in 105, and thisis
thewhole point of the legd system that we have. If in 105
you had said, "The directors of a corporation shdl cdl a
meeting of shareholders..." then there would be no doubt
as to what was the intent. If the Minister by virtue of the
numbersintends to include al of that then fedl free to go
ahead.

3.35 p.m.

Hon. Sir HAROLD &. JOHN: On a point of order,
Sr. May | jug point out something? The Honourable
Members who have spoken, Sir, | think have grasped the
point that "mugt" standsin between "may" and "shdl". It
does impose an aobligation and the consequence of failure
to cary out the obligation is specificaly set out in
section 338. That consequence is not the same as "shall”.
If you have the word "shall" and you do not do what you
shall do, it invalidatesit. But with "must”, if you go ahead
and read "must", compliance with a duty or obligation is
enforceablein a court of competent jurisdictionand it goes
ahead. "A person aggrieved by a breech o a duty
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or obligation referred to in subsection (1) may recover, by
action in the court, any damages suffered by him as a
direct result of the breach;".

So therefore it goes ahead and saysit isan obligation
that isimposed so it issimilar to "shal". It goes ahead and
says that it does not have the consequences of "shal"”
which invalidates. What it does do, it raises a right in
anybody who has suffered damage as a result of the breach
to sue in a court of competent jurisdiction. But "mugt” isa
word that is used not only in the Companies Act... It has
been drawn to my attention, Sir, long ago as 1907, that in
the Bills of Exchange Act the word "must” was used.

Aside.

Hon. Sir HAROLD St. JOHN: No, it is not arising
out of that. It is arising out of the fact that experience of
lawyers has shown that you need to use words which do
carry an obligation but failure to carry out that obligation
does not result in invalidity and that is the postion. The
word "mugt” is an obligation but it does not carry the same
consequences as "shdl”. But it is different from "may"
because "may" is purely discretionary. There is no
obligation with "may". You can'or you do not. That isthe
position, Sir. So it is not new. It is in the Companies Act.
It isin the Bills of Exchange Act and it isa word to limit
and make precise theintention of the draftsman, That isall.

Mr. B. M. TAITT: Mr. Chairman, Sir, | am grateful
to the Honourable Member. | appreciate the information
which the Honourable Member has submitted. The
Honourable Member has in fact aluded to an issue that
arose with the use of the word "void" and "voidable" in
another form of the law and the question as to whether a
thing that is voidable is in the same category as void hes
provided tremendous scope for al kinds of scholarly
articles on void and voidable. | was not in fact seeking to
deal with the intrinsic difference between "must” and
"shdl". | take the point which he is making without any
difficulty. I was making the more mundane point. In fact
| was merely asking the Minister if he would be so kind as
to explain why it is that we, in this piece of legidation
were going to be creating an issue which would cometo be
exanlined in the courts subsequently. It may very well be
that the Minister and the Government fed that we must
provide a basisfor lega argument in the future and if that
is the basis on which it is being brought | have no quarrel.

| take the point that ""mugt™ was used in the 1907 Act
but it is precisely because there has been this difficulty.
The Honourable Member cited the very novel decision by
a Judge to say that "must” is something hafway between
"may" and "shadl". | have no quarrd with that. It is
necessary for Judges, in theface of great difficulty and the
force of powerful argument on both sides, to find ways to
solve problems. | do not expect this Committee to pass
legidation that deliberately, almost with mdice, put words

into the market place that are going to create problems,
especially when the definition which is given of these
words does nothing'to confirm the arguments which have
been put.

| promise ! will raise no more questions about this. If
you must put "must”, please put "must”. If you say "mugt”
it isand "must" it will, "must" it shal be. | will only rest
in the knowledge that you must be mad.

Mr. H. deB. FORDE: | redly do not want to prolong
the debate. | just want to say that the Honourable Member,
asalawyer, would be fully aware that a tremendous effort
has been made by modem draftsmen, starting particularly
with Professor Dreidger of Canada to smplify language
and also to be very precisein language. The words "shall"
and "may" have led to tremendous legd battle as to their
true interpretation as to whether they were permissive,
discretionary or obligatory and it is interesting when you
look at legd literature and the interpretation of the word
"shadl" how many different meaningsit hasobtained. There
are times when draftsmen have defined "shal" as in our
Interpretation Act, but the courts when coming to interpret
the word itself, even athough looking at the Interpretation
Act, have given to the word "shall” discretionary meaning
rather than obligatory meaning. Professor Dreidger in his
very eruditethesis on the statutory interpretation has gone
a large into why the word "must” has come in as an
intermediate word saving statutes and provisons from
being declared void and having drastic consequences when
the person meant no more than it would bediscretionary o
having obligation that is not fully absolute.

345 p.m,

Although thisisalot of lawyers law, Sir, when the
1982 Companies Act was being drafted we pad
condderable attention to the development which had been
led by Dreidger and others from Augtralia, and indeed the
Barbados statute law is now being followed tremendoudy
by other territories not only in the Caribbean and elsewhere
because of the modem drafting technique we have used.
We still must go further and smplify the language even
further and with more precison so that the Judges would
not be legidatorsand sometimes get it wrong as to what
the legidators redly intended. As a matter of fact, the
House of Lords has gone so far, as the Honourable
Member very well knows, in the case of Pepper vs Hart in
dlowing by way o satutory interpretation the courts to
look at the statements made by the Minister introducing the
Bill in order to find out what was the purpose of the
enactment or particular section of the Bill.

This House is fortunate in having available to it the
most up to date verson of Bennion on Statutory
Interpretation in the Library and | would commend it very
strongly to Honourable Members. Perhaps the Honourable
Member, who likes this area, and ourselves could argue
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on these matters on another occasion, but | think it is
defined in the Act. It is defined with some precision and |
believe that the courts should have no difficulty in
understanding what we as legidators intend by these
provisions.

Mr. B. M. TAITT: Mr. Chairman, | am mog grateful
to the Honourable Member for Christ Church West who,
reverting to the role which he had fulfilled with such
digtinction, was able to explain the matter in terms which
had his colleague, who is sitting on the front bench, who
introduced this Bill, done the same thing or something
similar might have saved us much of the discussion which
we had. All one wanted to ask the Minister is to answer the
smple question whether he is intending to have that
particular interpretation of his policy in this Bill. The
Minister, either out of ignorance or because he is obgtinate
- which | do not believe he could be as a Minigter - could
not answer the question with the clarity and smplicity with
which the former Attorney Genera has sought to do. The
Minister no doubt when he gets up will explain hisinability
to understand the simple question which | had asked. | an
sure he will be happy to do so when he gets up.

Hon. R. &. C. TOPPIN: Mr. Chairman, subject to the
suggested amendment by the Honourable Member for
Chrigt Church South, | now again beg to move that Part V
gand part.

The question was put and resolved in the affirmative
without division.

Parts VI to VIII inclusive were called and passed.
Part IX was called.

Mr. H. deB. FORDE: Mr. Chairman, | am just
intervening to say to the Government that there is very
urgent need to deal with provisions concerning take-over
bids. This legidation adopts aimost verbatim the smilar
provisions which are contained in the Companies Act and
those provisions are now updated. For instance, if thereis
abid accepted by not lessthan 90%d shareholdersdf any
class (Clause 163) to which the take-over bid relates, other
than shares held at the date of the take-over bid by or on
behdf o the offeror or an affiliate or associate, the offeror
acquires the shares of dissenting offerees or acquires those
10% shares. But there must first be a bid for 90% of the
shares.

| believe that the intervention level should be lowered
in thesecircumstances to makeit compulsory for an offeror
to give every person an opportunity to sel at the price
which heis offering to other persons, and there is no doubt
that our legidation is pretty defective and we are not
dedling adequatedly with ingder trading and the
consequences of indder trading. | hope that .the
Government  will respond pretty quickly to the

representations which have been made for some time by
the Securities Exchange Board and | also hope that when
the CARICOM project which is deding with capita
markets has been completed we will see much modem
legidation, updated legidation protecting the rights
particularly of minority shareholders.

| do not want to refer specifically to recent eventsin
Barbados, but you would have been aware of a bid being
made for a loca company. You would have been aware
that one price was offered. It may wel be tha some
shareholders were tempted to teke that offer — | am
referring to the Idand Properties Limited ingtance - and
then that bid was increased. There was some doubt as to
whether those shareholders who may have accepted & the
lower price would now have the right to cancd that
acceptance and also get an opportunity to purchaseat the
higher price.

Another matter that has been of great concern iswhat
occurred in the Plantations Holding group of companies
saga in which no doubt people with inside information

. were ableto get rid of their shares before others who have

suffered a loss, because the shares now have fdlen so
sgnificantly on the market. | would suggest to Government
that a the earliest opportunity we should revise the
legidation dedling with take-over bids and strengthen that
legidation.

A lot hasrecently been donein Jamaica, aswell asin
Trinidad and Tobago. | think the Jamaicans have enacted
a 1995 Act on this aspect of the matter. Barbados will be
left behind in developing its capital market unless it takes
very serioudy this aspect of thelaw. | am not sure as well,
Sir, whether we should go by a voluntary system as obtains
in other Stock Markets, particularly in the United Kingdom.
The voluntary discipline of people who play the Stock
Market has not dways worked out to the benefit of people
in the Market and | believe that experience has been
repeated to some extent recently within Trinidad and
Tobago. So we have as policy makers to teke very
serioudy strengthening legidation dealing with take-over
bids, protecting the rights of minority shareholders in
particular, much more than we are doing here and bringing
acertainfairnessand disciplineinto the market, particularly
where you have a situation that people who are brokersand
company directors are also traders and are aso offerors
doing take-over bids. There must be codesof disciplineto
prevent this type o insider trading which eventualy will
destroy any efforts to widen share ownership in Barbados
and enfranchise people. The normd person who is today
being encouraged to buy shares has very little knowledge
o the intricacies and the difficulties sometimes of stock
marketsand how they work. It is very important that within
deve oping countries such as ours where we are developing
markets and new methods of ownership which are
important to our people, if we are to seek socid baance
and cohesion, that in those Situations tha we set

_—

__—~
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the standards that we want. Sometimes they are going to
have to be mandatory and legidative standards rather than
the gsandards of the professons themselves or ther
disciplining themselves.

355 p.am.

Whilst | understand the urgency of the Government
over this matter and that it has followed what is dready in
the CompaniesAct, | believe that we should hasten to dedl
with these effectsin our legidation and in our practices.

Mr. B. M. TAITT: Mr. Chairman, Sir, | have no
doubt that the Honourable Member'sadmonitionis correct.
Cenainly, the exercise to which | believe he was refemng
is one that must leave some of us who are interested in
these matters uneasy. | know o at least one shareholder in
this company who sought advice and was told not to sell
because the letter alegedly from the mgjority shareholders
was a letter which in essence was saying the company says
thisisafair offer and we think you should settle but, then,
one saw aletter.in the newspaper coming from the director
who claims that he was the dissenting director. If what he
had to say is vdlid, if we had the kind of vigorous, and |
am not saying that we ought to have, because we arein an
embryonic stage but, if we had the kind of investigatory
system which they have in the SecuritiesExchange Bureau
in the United States, it would be a cause for examining the
records of the company to find out exactly what went on.

The Honourable Members just sad there is probably
some question as to whether those who agreed to sdll will
now be eligible to take the new offer but it seems to me
that if you had agreed to sell your shares a whatever the
price was, anything that is worked out will be more a
question of form than anything else. But what concerns me
about that particular transaction is that since it is obvious
that the matter is a done deal, what is going to become of
those few shareholders with smdl holdings who did not
succumb to theinitial offer or any offer. It seems as though
they are going to be without any voicein acompany which
was a public company when they participated and now is
going to be converted from a public company to a private
company.

| believe that it is the Government's responsibility to
protect such smal shareholders. We cannot on the one
hand invite people to participatein shareholding then on
the other hand leave them out there unprotected from the
insiders. Insider trading in Barbadosis the norm or it is not
something that may happen to people who were familiar
with sharesgeneraly speaking in private transactions. Even
since we have had the exchange arrangement, there are till
people who have knowledge who communicate that
knowledge to other people and it is not even considered
immoral, far lessillegd. | think it is going to take some
time before people recognise that these have to be policed
just like anything else in Barbados.

| agree with the Honourable Member that we have to
try and educate the public. We cannot smply tell them to
buy shares. We have to protect them from the marauders.
There have been people in this country who have been
dedling in bonds and stocks for many years but they are
marauders who are just there waiting now for these lambs
to the daughter who, in the belief that sharesare something
which are going to bring them new found wealth, will go
out and expend their funds to assist in the devel opment of
certain ingtitutions in this country, at the same time getting
no sy in the direction in which these companies will go
and expecting nothing other than a fixed dividend which
may or may not come.

| hope that they will also be educated in the need for
some kind of insurance with a smal "I" against those
companies that are bound to fail after they have been sold
out becausethe people who take over companies, especialy
the hodtile takeovers, usudly take over the company for
profit taking. Within a relatively short time they go into
companies and they start taking profits. They strip the
companies and before long the companiesfail. If it isa
limited liability company it meansthat in the gameof "ring
around the roses' wedl fal down. That is part of learning
to be part of corporate Barbados.

| want to just advert or rather revert to an issuewhich
| raised earlier in the construction of this Bill. In Pat X,
takeover bids, Section 162 is a definition section.

| have difficulty and | have no doubt thereis areason
and somebody would explain it but it would be helpful if
one understood. Section 162 begins with definitions. You
remember earlier we were able to look at 338 which
proposes to give definitions a the end. If you go back
earlier, there were definitions at the beginning. In fact,
when the Honourable Member was talking about court |
assumed that he would have been intending for it to go in
the beginning because if you look at section 2 of this Act
it is a definition section.

You know, Sir, sometimesit is very hard to work for
God, because you get up in good faith to ask questionsand
sometimes it is as if you ask questions you are against
whatever is happening and what is happening is so
wonderful that it should not be held back. It is better
sometimesto walk slowly, to examinesome of these things
than for us to go helter skelter and get it done and then we
have confusion.

Now, a norma person practisng law or having to use
the legidation, when we are finished, let us assume that
having looked at the definition clauses that they found the
definition and might not be aware that there are more
definitionswithin the Adt itsdlf. It s;emsto me - | an not
adraftsman - that it would have been hdpful if al of these
definitions could have been put in a definition clause but
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| have no doubt that there is a reason why not. It is just not
apparent to ordinary parliamentarians.

Why in the middle of this Act we finish Part VIII and
we come to Part IX - Takeover Bids and we have
definition clauses? When we go to Fundamental
Corporation Changes in Part X there are no definition
clauses. There are no definition clausesin VIII which deals
with accounts, minutes and other records. Y ou would think
that you would need definitionsin some of those. | really
believe that if we are going to pass legidation that the
legidation should be drafted in such a way that ordinary
persons could understand it. Perhaps the Minister if heis
minded to, if he is up to it, if it would not put him out,
could explain this.

Hon. R. St. C. TOPPIN: Mr. Chairman, thisis not the
first piece of legidation in which | have seen more than
one area or section dealing with definitions and | do not
share the Honourable Member's view that as structured it
will cause any confusion.

With respect to the concern of the Honourable
Member for Christ Church West, | have noted the concern
and | will raise the issue to the appropriate Ministry.

| beg therefore to move that Part IX do now stand
part.
4.05 p.m.

Mr. B. M. TAITT: On a point of order. | am not
asking the Honourable Member to agree with me. | am
asking to explain why. He said that it is not the first time
that he has seen it. | believe that he has a duty to explain
it to the ignorant among us. No, Sir, | am ignorant of the
thing. | do not know. It is hisduty. | think someone ought
to take him in a corner and explain to him that it is his
duty to explain to us. He cannot come in here and behave
in an arrogant manner, Mr. Chairman. | asked a smple
guestion. | do not know. It is not my duty to know. | am
asking on behaf of the people of St. Michael West.

Asides.

Mr. B. M. TAITT: | believe the Member for Christ
Church South has correctly summarised the attitude over
there, that my people do not need any food for the mind.
All they areinterestedin is bread and fish and corned besf.

At least the Honourable Member for Christ Church
West should take over piloting this Bill so that we could
get some explanations. So that | can understand what is
going on.

Aside.

Mr. H. deB. FORDE: On a point of order. Mr.
Chairman, Sir, | am sure that the Honourable Member has
no difficulty. The Honourable M ember, himself, has piloted
several Bills, in which the Honourable Member, himself,
has seen in specific parts of the Bill, specific definitions
which relate to that part because the definitions may either
be expanding or it may be contracting the particular
meaning of words in genera. Or as the Honourable
Member knows, those words may only be applicablein that
particular part of the Bill, rather than in the general part.
The Honourable Member knows this, Sir. The Honourable
Member has done drafting as part of his course at
university.

Mr. B. M. TAITT: On a point of order. The
Honourable Member is free to say that, Sir, but the
Minister has said that | am totally ignorant and | agreewith
the Minister. That is why | am asking these foolish
guestions.

Asides.

Mr. H. deB. FORDE: It is not unusuad for a Minister
to consult with an adviser, who might be in the waiting as
adviser, to give advice. The Honourable Member has been
in difficulties, himself, in this House on many occasions,
and has had to consult with the officials and, of course, the
authority.

Asides.

Mr. H. deB. FORDE: The authority on this part of the
Bill must of necessity, be the Chief Parliamentary Counsel.

| think that the Committee obviously must take note
that the Government has taken this legislation so serioudly,
that available to the Honourable Member, if he had any
difficulty, outside of the Chamber of the House, in the ante
Chamber where we consult with officials, is the Chief
Parliamentary Counsel, Sir.

The Government is so open, that heisfree to talk, at
large, with the Chief Parliamentary Counsel for any
guidance that he may wish on any part of this legidation.
So | do not know what is the difficulty, Sir.

Asides.

Mr. H. deB. FORDE: He has had the explanation, Sir,
as| haveseenit. | am sure that | did not need to give this
Honourable Member, Sir, because this particular
Honourable Member is very knowledgeable about these
aspects of these matters, Sir. If he has any further
difficulties, Sir, rather than delaying the House, | an sure
that he hasaccess to the outstanding learning and erudition
of the Chief Parliamentary Counsel, and we have on
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many occasions used him for this purpose when we are in
doubt, Sir, to help us improve the language o the Bill if
we have any difficulty, to explain to us, and to clarify any
difficulties that occur.

Mr. B. M. TAITT: Onapoint of order. | just want to
endorse the concept of outstanding as it relaes to the
Parliamentary Counsdl, Sir, because if the Parliamentary
Counsdl were here and could hear me, Sir, | would not
wish him to fedl anything | was saying about the Minister
wasin any way relating to him. | would want to make sure
that the Minigter takes back to the Parliamentary Counsd,
thet | endorsed the concept of his outstanding nature.

| wish the Minigter, however, when he seeks to get
advice would share it with us so that we would not fedl
that we have to keep asking him questions, the answersto
which he should give us, Sir.

Hon. R. S. C. TOPPIN: | beg to move that Part IX
gand part.

The question was put and resolved in the affirmative
without division.

Parts X and XI were called and passed on separate
motionsd Hon. R. S. C. Toppin seconded by Hon. MissB.
A. Miller.

Hon. R. St. C. TOPPIN: | beg to move that Part XII
gand part.

Mr. B. M. TAITT: On a point of order. On the
question of Part XII, | do not mean to be contentious, Sir.
Sometime ago, | think it was last week or week before, Sir,
we had in this House a matter which, | believe the
Honourable Member for &. John raised a question
concerning the collection of fundson Trust. It behold those
who do the headlines in one o the daily newspapers, to
refer to the query which the distinguish Member for S.
John raised, in terms which | believe require some
comment.

Looking a this section which says "protection of
creditorsand investors, trust deeds and debentures,” | was
minded to just say for the benefit of this committee, thet it
is the right and duty of any Parliamentarian who becomes
aware of information to raise thet question. At no point
duri ng the course of the query by the Honourable member
for St. John or myself, was there any question raised about
anybody's fiduciary relationship to their statutory board or
their intentions to adboscond with, or in any other way
wrongly use funds that were collected in Trugt.

| am very skepticd when you ask a legitimate
question in good faith, and suddenly thereare al kinds of
explanations, but worst, peoplear e defending against things

which you did not raise. 1, a no point, said anything other
than to explain what a Trust was, and to make the point
thet if funds were collected from the public for a particular
purpose, they hed to be used for that particular purpose.
That is “Trite Lav.” That is dot something that requires
any specia study. | redly believe that it is not fair for a
Member of Parliament to be pilloried, subsequently, if that
Member asked such a question or, indeed, makes such a
Statement.

| saw a newspaper article which suggested...
Asides,

Mr. B. M. TAITT: Ms. Thatcher was in a position
not to read, but if you live in acommunity of thissize and
you do not read, God help you.

Mr. Chairman, | redly am minded to say that under
this section becausewhen they are making comments| do
not mind if they attack me persondly, because that is part
of the course. When, however, they move to attack, by
innuendo, those who are not with us any more, it causes
me some personda stress. Not at the level of attack for me,
but on the leve for those who are familiar with those
persons.

| will say no more except to reiterate the need for
Trustees to understand that their responsibility ought to be
stressed in Barbados.
415 p.m.

In this section it is particularly important where the
trustees are being directed. Conflict of interest, listing
debenture holders, evidence of compliance, dl o thisis
desirable for trustees but it does not seem as if some
people understand what their responsibility is as trustees
and some people do not even understand that they are
trustees so | wish to repesat whet | said before. Where a
corporation, especially a statutory corporation goes to the
public and solicitsfundsfor a particular specified purpose,
that those funds, according to the law of Barbados, can
only, may only, shdl only, must only be used for the
purposes specified unless those purposes are set aside by
the courts.

| hope that the person or persons who were aggrieved
because we raised this question and who thought, perhaps,
we knew something which we did not know, but now will
investigate, | hope they will understand that we have a
respongbility in this House to raise those questions and to
make those statements.

| am grateful to you, Sir.

The quedtion that Part XII stand part was put and
resolved in the affirmative without division.
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Hon. R. St. C. TOPPIN: Mr. Chairman, | beg to
move that Part XIII stand part.

Hon. Miss B. A. MILLER: | beg to second that.

Mr. H. deB. FORDE: Mr. Chairman, | wish to make
afew comments on Part XII. Again, | say that Part XIII
follows similar sections that are contained in the
Companies Act. The Companies Act passed this House in
1982 and it was envisaged then that we would have made
rules under - | think the corresponding section is 429 of
the Companies Act - adapting and modifying the
provisions of the Bankruptcy Act in so far as the
Bankruptcy Act is applicableto a corporation by virtue of
the winding up provisionson an insolvency.

We have not made those rules. As a matter of fact,
immediately after the Companies Act was completed, a
committee was established by the Labour Party
Government during the period 1982 to 1985 which
commenced work on a Bankruptcy Act and on making the
rules. What happened s that the incoming Government did
not follow up on that committee and the then Minister of
Trade did not see the necessity for that committee. It is not
the Honourable Member, another Minister of Trade. As a
result we have never had rules being made.

Now, Sir, if anybody has looked at the Bankruptcy
Act and the rules made under the Bankruptcy Act, we will
see how outdated we are and how inapplicablethose rules
are to insolvency situations as envisaged by Part XIII of
this Act and the correspondingprovisionsof the Companies
Act.

If a company isinsolvent and a creditor petitionsto
appoint a receiver automatically, the court must make a
receivership order or must declare the company bankrupt
in those circumstances. That is the first order that is made.
The companies assets may be in difficulties. People may
be rushing to get judgments. Overseas creditors may owe
the company. It may be necessary to preservethose assets
and it may be necessary, therefore, to appoint an interim
manager/receiver. However, because we have made no
rules, those provisions are very difficult for the court to
activate. | have had the experience of being before the
court and having to say to the court, athough there are
these substantive provisions, you are in great difficulty as
to whether you the court now becomesthelegislator or not.

Now, Sir, our law must not remain so difficult,
particularly if we are serious about increasing our share of
the offshore business. We cannot be serious about it. We
cannot be dilatory on these matters. We have to hurry. |
regret that so many years have passed and nothing was
done between the period 1985186 and 1995/96 in order to
correct these defects in our legidation.

| know that thereis now a new Insolvency Committee
that has been set up. As a matter of fact, the Caribbean
Law Ingtitute provided a draft Insolvency Bill which has
been between the Ministriesfor several years now. | had
the privilege of being invited to chair some of its sessions
and to participate in the development in some of the
legidation. We have tried to follow the best in the
Commonwealth between Canada and the United Kingdom
and also the best in the United States which is suited to our
situation so that we do not put peopleinto bankruptcy and
put people out of business where we can save them under
proceduressimilar to those existing in the United States.

| am concerned, Sir, and | must ak the Minister
when speaking to the other Minister in charge of Trade,
that the Government speedily bring before this House the
Insolvency legidlation. | do not thrk it needs another
committeeto go back through and traverse the same things
that have been done and to reinvent the wheel. There may
be some tidying up necessary to the legislation but the
legidation should be here with the regulations as well.

Now, Sir, this aso has implications, not only in
keeping investors and ensuring them that Barbados is a
modern and up-to-date jurisdiction, but it has implications
for the revenue. For instance, even under these provisions
now if a person makes an applicationonce this Bill passes
the House for a receivership order to be made against a
corporation incorporated under this Act, the Registry has
problemsin knowing what currency and how much to take
when the documents are filed in the court because the
Bankruptcy rules still designate in pounds, shillings and
pence the amount which must be paid for filing the
particular document.

Those rules and the fees have not been revised since
the legidation was passed in 1925 so we are in that
position. It is not a good position for a modern jurisdiction.
Barbados is boasting that it is a modern jurisdiction in the
mercantile and commercia world and if we are a modem
jurisdiction then we must get with it. Our laws must be
revised. They must be kept up-to-date. The Government
must see this as an exercise in which it must spend some
money. We cannot say, as was said when | left the
Attorney Generd's office, not by the incoming Attorney
General but by some of the lawyers, that | had given them
legidative constipation because | had brought too much
legidation to the House and | left a lot more up there, Sir.

The positionis, that any modern jurisdiction hasto be
conscious that the ways of doing business are changing
daily and that this is impacting as technology developson
the implications of our lega structures and vur legal
provisions. Therefore, we have to make timely changes. It
is part of the economic development of this country that
you have to treat law as a developing area as well and as
pat of tha deveopment. | would like to see
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the Government put in place the necessary machinery and
funds to keep our laws up to date.
425 p.m.

The HonourableMember for St. Michael West spoke
only a while ago about the need to emphasi se the duties of
trustees. Our trustee legislation was revised in the 1970s
when | had the honour to be the Attorney General. It was
then ahead of Britain and indeed in one decision theformer
Chief Justice, the Right Honourable Sir William Douglas,
ruled that our provisionsfor instance on variationsof trusts
was much wider than the provisions of the English 1925
Act athough our legislation owed alot to that. Today our
legidation is outdated. The securities in which you can
invest are limited. They no longer reflect the reality of how
people do business.

In Britain they have set up a Committee both the law
commission and a voluntary organisation to revise the
Trustee Act and a lot of interesting things are happening
there. But other jurisdictionshave moved ahead of Britain.
The Cayman Islands have moved ahead. One of our main
competitors, Bermuda, has moved ahead. Cypress has
moved ahead. Those are the people with whom we are
competing. Jersey has moved ahead. United States has
moved ahead and Canadian Provinces. | am serioudy
appeding to the Government, Sir, to S® law as a
developing science.

| recognisethat the Ministry of the Attorney General,
particularly its legal drafting section, is under tremendous
pressure because although we are producing a lot of
lawyers we are not necessarily producing a large number
of specidists. In thisfield, it is a very difficult field, you
have to have the greatest respect for draftsmenand | realise
that we are under pressure but that is one reason why we
are being perhaps a little bit delayed in getting legidation
through. But the Government has to look outside of that
drafting section and find the expertise. Buy it where it is
available. Buy it locally where it is available.

At the university there are quite a few skilled people
who can make a difference. | believe we in the Caribbean
are not using our faculty of law and the expertstherein, the
people who teach and tutor therein, effectively in assisting
us in carrying out the duties of Government and | am
making a pleafor the use of the Caribbean consultantsand
expertise. Some of them are being used as far as in parts
of Africa now. | know some of them are getting
consultancies through the World Bank and the IDB and
IMF, but we must use them. If they are not available, Sir,
let us buy the expertise wherever it is available. If it is
available in London let us buy it in London. Pay for it
because in the long run it will mean more business for

Barbados, more investment, more foreign exchange and
more jobs.

| intervened, Sir, to make the point that thisis not an
academic exercise for us and this is not even an exercise
that is bereft of interest. It has very seriousimplicationsfor
our economic development and the pace at which we grow
and how we produce jobs and therefore | realy am
appealing to the Government to take the sentiments which
| have expressed here after some considerable thought
about the matter.

Serioudly | would hope, Sir, that within the next few
months | can see that there is action being taken in this
field.

The question that Part XI| | now stand part was put
and resolved in the affirmative without division.

Part X1V was called and passed,
Part XV was called and passed.

Hon. R. St. C. TOPPIN: Mr. Chairman, | beg to
move that clause 2 be recommitted.

Mr. B. M. TAITT: Mr. Chairman, | redly had
decided that 1 would not raise any more questions but
could you please tell me what this Pat XV is that you
have just passed?

Mr. Chairman, | have after Part X1V...

Mr. CHAIRMAN: You are looking at the contents. It
is not mentioned in the contents.

Mr. B. M. TAITT: Very well, Sir.

Hon. R. St. C. TOPPIN: Mr. Chairman | beg that
Clause 2 be recommitted.

Hon. Sir HAROLD St. JOHN: | beg to second that.

The question was put and resolved in the affirmative
without division.

Hon. R. St. C. TOPPIN: Mr. Chairman, under Clause
2, | wish to make two amendments. The first amendment
| an asking that the words “ "court” means the High
Court" be inserted as the new (b) and that al of the
paragraphsfollowing be appropriately.re-lettered.

In other words™ court™ means high court would be the
new (b). And what now says' Minister'" meansthe Minister
responsiblefor International Transport would be (c) and all
of the following paragraphs would be re-lettered
accordingly.
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In the new (c) which would now read "Minister"
means Minister responsiblefor International Transport that
the words "International Transport” be deleted and
"Shipping" be substituted therefor.

| beg to move, Mr. Chairman, that those amendments
stand part.

The question that clause 2, as amended, stand part
was put and resolved in the affirmative without division.

On the motion of Hon. R. . C. Toppin, seconded by
Hon. Sr Harold St. John, Mr. Chairman reported to Mr.
SPEAKER the passing of one Bill in Committee and Mr.
SPEAKER resumed the Chair and reported accordingly.

On the motion of Hon. R. &. C. Toppin, seconded by
Hon. Sr Harold S. John the Bill was read a third time
and passed and cited as the Shipping Corporation Act
1996.
4.35 p.m.

ORDER NO. 5
RESOLUTION TO APPROVE THE LAND
REGISTRATION (SUSPENSION) ORDER, 1996

Hon. G. W. PAYNE: Mr. Speaker, | beg to movethat
the Order entitled the Land Registration (Suspension)
Order, 1996 made on 26th March, 1996 under Section 15A
of the Land Registration Act be approved. This Suspension
Order has become necessary as a result of the difficulty of
the Land Registry to accommodate certain provisions in
Sections 14 and 15 of the Land Registration Act.

The Land Regidtration Act, Section 14, makes
provision for there to be regisgtration of title on the first
dealing of any lands after the commencement of the Land
Registration Act and Section 15 makes provision for
voluntary registration under the Act. This Act was passed,
| think, in 1979 and its was proclaimed in 1988. It was
thought at the time when it was proclaimed that the whole
system of registration of title would be a matter which
could have been completed within seven years.

Mr. Speaker, the reasons why we are here now
seeking a suspension of this particular provisionis because
at the time when the Act was proclaimed a number of
important matters were not settled in the first place. Prior
to the coming into being of the Act, prior to its
proclamation, all land transactionswere still dealt with at
the Land Registry and there was a system of recording of
title deeds. Under that system it meant that whenever there
had to be any dealings with land there was a series of
searches which had to be done which in most instances
occasioned very long delays, especialy if you weredealing
with land for which there were a number of transactions
over along period of time. It wasfelt that with the system

of land registration this would stop the delays and the
Registrar of Titles would be able to issue a certificate of
title to a proprietor or owner of land or the owner of aterm
of years absolute. All he would have to do then when he
was about to transfer or disposeof that particular parce of
land which was the subject of that certificate of title wasto
effect a completely new transfer. Of course, the certificate
of title was subject to any entries which were madein the
certificate of title and such entries could relate to any
charges or mortgages on the particular parcd of land.

As| said in my opening remarks, Mr. Speaker, it was
felt at the time that this whole process of registration of
title could have been completed in seven years, but | think
to be honest we started the whole process of land
registration before we were ready. There was no proper
analysis done to determine whether the Landsand Surveys
Department had the capacity at the time to deal with the
amount of work which this new system entailed. In
addition to that, there were a number of recommendations
which were made by the Barbados Bar Association at the
time which were not followed. There were also a number
of persondity clashes between one armthat administered
this news system. We had the difficulties with respect to
the Lands and Surveys Department and the Registrar of
Titles Department. | think we made a big mistake a the
time too in that the person who was chosen to head the
Department was a person who had no experience
whatsoever of this aspect of the law. As a result, the
Department literally pedalled for a number of yearsand as
it stands right now, even though we have had reasonable
success in the past two years, we have only been able to
cover about 10% of the actud titles.

It means too that with the coming into being of this
particular legidation the Department had to deal with the
recorded conveyances, they had to deal with the sporadic
titles — the sporadic titles would cover those conveyances
which were done after the commencement of the Act - it
meant that the Registrar of Titles had to deal with the
voluntary registrations, the registrations which would
involve persons like the Honourable Member for S.
Michael West, who might have had a title to a parcd of
land and would have wanted to have a certificate of title
rather than having to produce his title deeds from time to
time. Of course, there were a so the registered areas. This
obvioudly occasioned a lot of work on the part of both the
Registrar of Titles Department and the Lands and Surveys
Department.

It wasfelt at the time that if the system needed to be
developed in away which would achievethedesired result
of having the registration completed within seven vears it
would have been necessary to have increased steff at the
Land Registry in the form of a number of surveyors,
because under Section 19 of the Act it was necessary for
the Chief Surveyor to carry out certain worksat the request
of the Regigtrar of Titles.
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Mr. Speaker, Sections 14 and 15 further complicated
the task of the Regidrar, because even though it had
become extremely difficult to resolve the areas where the
titles of the land have been declared regigtration districts,
it means also that the Registrar of Titles still has the
responsbility of going over the areas of sporadic and
voluntary registration. We have a situation where thereare
7 regigtration districts which have been declared, just to
show you what | meen. | want to go through the respective
aess. We had the first regidtration district which was
deciared on September 12, 1988 which involved the areas
of Paradise Heights, West Terrace, Oxnards, Husbands and
Wanstead area. Thesecond regigtration districtinvolvedthe
aess of Thorpes, Hals Village, Prior Park and
Meadowvae Heights and this wes declared on May 1,
1990. The third regidration district was declared on
September 2, 1991. Clerview Heights, Clennont, Warrens
Park, Lodge Terrace, Eden Lodge. The western side of
Green Hill, the eastern side of White Hall, Rock Dundo,
Rock Dundo Park and Heights, Well Gap, Lodge Hill,
West Coast Road, Eyrie Tenantry and Hinds Hill. The 4th,
5th, 6th and 7th registration districts were declared on
September 1, 1995. The 4th included areas of Kingdand,
Wotton and Plumgrove. The 5th Gemswick, Roses
Tenantry, Belleview Gardens. The sixth Melrose, Arthur
Seat. The remainder of Warrens area not covered by the
2nd and 3rd registrations and then the 7th regidtration
digtrict.

445 p.m.

Thiswas afarly large district starting at the junction
of St. Barnabas Road, pat of the ABC Highway and
Highway R at Wildey. The boundary then runs generaly
eastwards aong Highway R to St. Davidsand the junction
with Highway B. Then in a south easterly direction aong
Highway B to the junction at Bannantynewith Highway 6
then south westerly and north westerly dong Highway 6
passing through Kingdand, Adams Castle, Vauxhal,
Sargeants Village to the traffic lights at the junction with
St Barnabas Road then northward dong the St. Barnabas
Road back to the starting point.

This total area represents about roughly 10% of the
totd area that was etimated to be covered. If you are
looking at the whole idand and you are dedling with 100
parcelsand this area represents just around 10 000 parcels,
and we have only donein 8 yearsthat number, it showsus
the amount of time it will take at the pace we are going &t.
If the Land Registry at the moment, at its present pace,
because of the problems that are being encountered, has
difficulty because of the staffing and other problems in
dealing with these’ registration districts, then the problem
with respect to the sporadic and the voluntary registrations
covered by sections 14 and 15 amount redlly to dedling
with the registered area for the entire idand. This is so
because if you are dedling with land outsde of the
registration district, even though you might be dedling with

one conveyancein aparticular area, it meansthat the Chief
Surveyor and the Registrar of Titles would have to
intervenein that entiredistrictin order to get to the bottom
of the titlefor that particular parcel of land especidly if it
is pat of a development or especidly if there is a
particular right of way tha forms part of the adjoining
property thet isall part of thetitlefor that particular parcel
o land.

In 99% of cases, Mr. Speaker, most of the parcels of
land are dedt with in that way. So it is wrong to have
included in the first place a section making it compulsory
for you to register your title outside of the registration
districtsand then at the same time you are being specific
asto the declaration of certain specific districts, when you
cannot even handle the particular districts you are dedling
with. This has created a problem. This problem arose
immediately after the Act was proclaimed.

When the Act was proclaimed in 1988, as | said, it
was thought that al of these problems would be sorted out
but within months of the proclamation of the Act the
difficulties in dealing with these other districts were
experienced. | have not mentioned them in detail because
there are a number of problems which are associated with
this particular registration and which one would haveto go
through in detail, but even with respect to the registered
areas, there were a number of problems with, rights of way
and encroachments, problems with land owners and, even
though the land registry department did a very good public
relations job in making sure that the general public was
made fully aware of the intricacies associated with this
particular piece of legidation, these particular problems
nevertheless surfaced.

Immediately after the proclamation of the Act, it was
realised that these pockets outside of the first registration
district surfaced. It was realised that they were causing
problemsand in 1992 the Land Registration (Suspension)
Order came into effect on March 15, 1993. Mr. Speaker,
that was the second Suspension Order.

The first order, Mr. Spesker, was the Land
Regidtration (Suspension) Order 1990 which came into
effect on December 6,1990 and ceased to have effect with
effect from December 31, 1992. So that order came into
being after it wasrealised by the Registrar of Titlesthat the
sporadicand voluntary registrationswerecausing problems.

At the end of 1992, the problems were encountered
again and it became necessary for the registrar of Titlesto
request a further suspension, which suspension, the Land
Registration (Suspension) Order, 1993 came into effect on
March 15,1993 and effectively expired on March 14,1996.
That was the second suspension. The Registrar of Titles
has again advised the Minigtry that it is necessary to make
another order to further suspend the operations of
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sections 14 and 15 of the Land Regidtration Act for a
further period of 3 years since very few demarcations of
the sporadic and voluntary titleshave been affected by the
Chief Surveyor. The lack of demarcations have prevented
the Registrar of Titlesfromissuingce  cates o title and
certificatesof charge as required.

Under section 15A of the said Act, the Minister may
by order suspend the operationsof these sections for such
a period as to be determined, if he is satisfied that such
suspension would enhance the systemdtic registration of
titles generdly or within a registration digtrict. The land
registry has to date declared approximately 5 000 titles to
parcels of land. However, that department has a totd of
some 4 529 applicationsfor both sporadic and voluntary
registrationsand she has advised that thereis noimmediate
prospect of the Land and Surveys Department making
demarcations.

In an effort to streamline the pro&Hire to bring about
aspeedier and moreefficient system of land registration, it
has become, as| sad, necessary once more to suspend the
registration.

Mr. Spesker, | would give you an idea as to what is
involved by the Chief Surveyor with respect to the issuing
of certificates of title. The research first has to be donein
various Government offices For example, the Land Tax
Department, Town and Country Planning Office and the
Archives, to locate survey information in.respect of the
parcel or adjoining parcels for which the gpplication was
made. It is sometimes also necessary to make request for
survey information from surveyorsin private practice, who
have substantial records dating back to the early 1900s.
455 p.m.

We have discussed this whole question about old
information from Land Surveyors. Sometimes the Land
Surveyorsare a little reluctant to give the information that
they have at their disposa. Sometimes we in the Minigtry
have to threaten them...

Asides.

Hon. G. W. PAYNE: Wl not necessarily persuade
them. We aso have information in the Land Registry thet
they would need, and we haveto tell them, sometimes, that
if we cannot get the information from you, you cannot get
the information from us when you want it. What we arein
process of doing, is to have a meeting with those surveyors
who might have had information with respect to these old
titles.

There are some surveyors who can tell you thet their
grest, greet, great grand father actually practised asaLand
Surveyor in Barbados. It is obvious that there is certain
information that has been passed down that would not be

made available to the Government or other parties, and we
are hoping that with time we will be able to solve this
problem.

After collecting and collating thisinformation, survey
control has to be established in the area by a series of
observations, and coordinated control stations located at
various points throughout the idand. The survey
information is then compiled by the surveyors who have to
coordinate the boundary marks of that parcel aswell asthe
adjoining parcels.

It is at this stage where problems usudly surface.
Either gaps overlap, or careless work by previous
surveyors, encroachments, rights of way or in some cases
landlocked parcels. Thisisthetype of work that hasto do
with respect to the registered titles and aso to titlesin
registering digtricts, and also with respect to the sporadic
and the voluntary registration.

| say carelesswork by previoussurveyors, reluctantly.
This has becomea very serious problem for the Lands and
Surveys Department. You are required under Section 14
where there has been a transaction sense the
commencement of the Act to register with the Registrar of
Titles, but the Registrar of Titlesis still unableto give you
aCertificate of Titleif the surveysfor the respected parcels
o land are not properly done.

We have an interesting case, in point. It has become
a headache for the Minidry. | refer to a development by
the name o Green Point Development. This is a
devel opment which has been completed for some time. My
understanding, from the department, is that there is a
number of people who have had their conveyances, the
conveyances have been sent to the Land Registry but the
Land Regidry is not in a pogition to issue a Certificate of
Title, Smply becausethere have been some mistakesin the
actual conveyances with respect to the amount of land
which has been conveyed. It is a dilemma

Asides.

Hon. G. W. PAYNE: | do not know the name of the
surveyors.

Itisadilemmafor the lawyers, becauseit meansthat
these persons who have their conveyances, not only must
they take these conveyances within 3 months of the
completion of the transaction, they must actualy register
with the Land Registry.

They cannot get their Certificate of Title, but the
problem is compounded when they want to get aloan from
the bank. It meansthat they cannot have their conveyances
recorded under the old system because there has been a
transaction since the commencement of the Act, and they
cannot get a Certificate of Title under the new system,
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and they are left high and dry. Obvioudy the lawyers
cannot advise their clients, in the case of mortgageefor the
banks, to accept the title. Although there has been in some
cases some accommodation. This is an example in point,
and there are a number of them similar to this. This
problem would not arise if we did not have the provisions
of Sections 14 and 15.

Now, even with the Suspension, Section 14 and
Section 15, it still does not solve the problem. Here is
where we have to look at certain Amendments to the
legidation as it is, so that in these particular cases where
there have been transactionsafter the commencement of the
Act, it would not redly be necessary to have the Title
registered.

It has raised some very frudtrating problems for the
land owner, mortgagees and for the Land Registry. As it
gtands now, seeing that those registrations, the sporadic
ones which have been dedt with before the Suspension
Order are till there, it meansthat there will be no solution
unless there is specid amendment to the legidation.

Within the Ministry we are actuadly looking at
framing this amendment and we are hoping that we can
come up with someformulawhich would be satisfactory to
everybody. At the same time it would not necessarily
satisfy the problemswhich have been created as aresult of
the type of surveyswhich have been done in that particular
aea

The problems sometimes necessitate the widening of
the area under consideration to determine the cause of the
problem. Therefore the problems associated with the
parcels or adjoining parcels are usualy identified at this
dage. Mr. Speaker, under the exigting system, before the
Suspension Order, therewere5 186 sporadic and voluntary
applications. As you can see the areas with respect to the
compulsory regigtration, only encompassafew areas. These
areas of sporadic and voluntary registrationsencompassthe
entireidand. In keegping with what | said here, when | said
that these problems sometime necessitate the widening of
the area under consideration to determine the cause of the
problem, it means that you will have to go into the 1 457
areas outside of the registration district in Christ Church,
24in &t. Andrew, 152 in &t. George, 717 in S. James, 105
in &. John, 75 in St. Joseph, 145 in & Lucy, 1 284 in S.
Michadl, 274 in St. Peter, 687 in S. Philip and the 266 in
. Thomas. As you can see, wha we are doing here - if
someformulais not arrived at in order to have this matter
resolved, we would be dedling with Suspensions every
three years, or not necessary every three years, | mean
from now until the entire idand has been registered. In
which case, it shows how unnecessary the provisions with
respect to sporadic and voluntary registry were in the first
place. That is an amendment that we will have to look &,
and that is the whole reason why we are seeking this

Suspension. | am trying to explain to Honourable Members,
especially the Honourable Member for &. Michael Wes,
who | know is familiar with thislegidationas | have been
setting out here this afternoon, Mr. Spesker.

The demarcation exerciseis then carried out whereby
any missng information, which might bein the possession
of the land owners is requested, and the land owners are
required to point out their boundary maks. The
demarcation plan is then prepared showing the parcesin
relation to each other, and any associated problems
experience with the boundaries. This is sent to the
Commissioner who prepares adjudication records.

During this time, any problems which can be solved
are usualy dedt with, sometimes, after further surveyed
work.

5.05 p.m.

After completion of the adjudication process, a
Registry map is prepared to reflect any changes thereby
showing the accepted boundaries. By explainingthe stages
necessary before producing the final Registry map, this
shows the amount of work which would have to be
performed by the Surveys Department especialy with
regard to sporadic and voluntary registration. Mr. Speaker,
for the amount of work which this particular process
involves, it was not anticipated that there would have been
this great volume of work. | did mention that there were a
number of problems with respect to the staffing
requirements.

The Honourable Member for S. Michael West from
his seat seems to be dluding to the fact that very little has
been done during the past two years. It is a problem which
we redize from early. We have sought to regularise the
appointment of the Commissoners of Title and the
Regigtration Officers.

There was a recommendation by the Bar Association
a the time that in addition to the actual suspension of the
proclamation that the amount of commissioners be 10. In
September 1994 there were 5 Commissioners o Title and
5 Regigration Officers. Of this total there was one
functioning Commissioner of Title and one functioning
Regidtration Officer.

| think one should in this presentation redly applaud
the work that Mr. Edmund King did for the Department as
a Commissioner of Title during this period and aso the
Regidrar, even though it is not usua to cdl namesin this
House, Mr. Speaker. | think they should be commended,
aso Mr. Cumberbatch. | do not recal his first name, as a
Regidration Officer in asssting the Land Registration
Department in dealing with the matters which came before
them.
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We ensured then, Mr. Speaker, for the benefit of the
Honourable Member, that the full complement of the
Registration Officers and Commissioners of Title were
appointed. We aso ensured that there was an additional
full-time Commissioner on daff because these
Commissioners of Title and the Registration Officers are
temporary. We also ensured that there was an additional
Registration Officer together with other additional officers.

In addition to that, Mr. Speaker, there were a number
of problems which would only have been solved by the
computerisation of the Land Registration Department. In
thelast Estimatesweincluded a provisionof $1 millionfor
the Land Registration Department to computerisethe whole
system so that it would makefor a speedier implementation
of the entire system.

Mr. Speaker, that, more or less, deals with the main
reasons why this particular registration has become
necessary. It is hoped that in time we would be able to
solve most of the problems at the Land Registration
Department. As| said, it may be necessary for us to repeal
those sections of the Act which are the source of some
concern. It may aso be necessary for us to appoint
additional Land Surveyors to assist in the whole
demarcationexercise. It is hoped that this will be the last
time that we would have to come before the House to seek
a suspension of sections 14 and 15 in connection with
sporadic and voluntary registrations.

With those few brief remarks, Mr. Speaker, | now
move that this Resolution do now pass.

Hon. MissB. A. MILLER: | beg to second that.

The question that the Resolution do now pass was put
and resolved in the affirmative without division.

ADJOURNMENT

Hon. Miss B. A. MILLER: Mr. Speaker, | beg to
move that this House be adjourned to Friday, August 9,
1996 at 11.00 o'clock in the morning. On that date, Mr.
Speaker, permissionhad been sought of Y our Honour, both
by the Leader of the Opposition and myself for atelevised
debate. It is proposed that we would debate the Resolution
on the Facilitation Unit for Returning Nationals on that

day.

Further, that on the following Tuesday, August 13, at
11.00 a.m. application has been made by the Government
for a televised debate on the Special Development Areas
Bill. I would welcome Y our Honour's decision on those
matters, but that is what is proposed to be the
Government's programme.

We are hoping that before the House rises for the
summer recess we would be able to do the Financid

IngtitutionsBill. Thereis VAT legidlation on its way to the
Cabinet now and we would hope to close on that as well
before we rise, and maybe one or two other pieces of
legidation. | very much hope that by the middle of August
this House can rise for a well-deserved summer recess.

| would be obliged of Your Honour's decision in
respect of the televisingof those two debates. | would take
the opportunity, perhaps, to wish al Honourable Members,
the staff and yourself a happy Crop-Over.

Mr. SPEAKER: The permission that has been
sought...

Mr. H. deB. FORDE: Mr. Speaker, spesking on the
adjournment very briefly, I have a Resolution which |
introduced into the House since October 18, 1994. | do not
believe other members may wish to speak on that
Resolution. It is a normal Resolution to the Governor
Genera on the Throne Speech. What is happening is the
Government has a very long legidative programme but |
believe whether it is in this session or on the resumption
we should really make an effort to clear the Private
Members list. That is more than overdue for completion.
It was almost completed, Sir, and | would like to movethat
it pass or be withdrawn.

As well, Sir, there are other motions on the Order
Paper that obvioudly are in breach of our Standing Orders
since more than three months have gone and no debate has
been started on them. Time has overtaken some. For
instance, the 300th Anniversary of Combermerehas passed
so that we redlly ae..

Asde.

Mr. H. deB. FORDE: No, Sir. | have the greatest
respect for that school athough| was never fortunateto be
amember of it, in fact, althoughin mind and thought, Sir.
Sir, | think we should and | am suggesting that | realise
that the Government has really weighty matters and very
difficult Billsfor us to give consideration to but | will also
hope that maybe on the resumption after this Session that
we can deal with some of these matters and probably get
them out of the way.

5.15 p.m.

| am not suggesting that we take off the Combermere
Debate or anything of the sort. | think the House ought to
very speedily endorseit. | do not think it is necessary for
us to have a whole number of speeches. Certainly me of
us would forego speeches on some mattersso that -~ can
get quickly through some of these matters of whica there
is no partisanship. It may well be that we should have
some discussionsacross party linesin order to get some of
these Private Members Resolutions with two speeches on
either side, completed as soon as possible.
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Mr. SPEAKER: Honourable Members, | would like permission and both sides have agreed to have these
to suggest to the Leader of the House that there be some debates televised.
communication with the Leader of the Opposition relating
to Private Members Business in reply to the Honourable
Member so that we could expedite the same Private
Members Business at the earliest opportunity. The question that the House be now adjourned until
Friday 9th August, 1996 at 11.00 a.m. war put and

Permission has been sought for televising of the resolved in the affirmative and Mr. SPEAKER adjourned
debate at the meetings of the 9th and the 13th of August. the House accordingly.
That permission is so granted. Both sides have sought 5.20 p.m.
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